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No virtuala asistenta SIRI lidz bezpilota automasinam - maksliga intelekta (AI) risindjumi ikdiena
ienak aizvien straujak. Lai gan zinatniska fantastika biezi ilustré Al ka robotus ar cilvéku 1paSibam,
Al var ietvert jebko, tostarp inovativus risinajumus, kas palidz saudzeét vidi. 2020. gads ieziméjis
neticamus Al panakumus, tomér infrastruktiras un efektivas energijas izmantoSanas joma vél
nepiecieSami butiski uzlabojumi, pieméram, javeic apjomiga un padzilinata izpéte, lai sasniegtu
ANO Ilgtspejigas attistibas mérkus, tostarp, veidot noturigu infrastruktiiru, veicinat ieklaujosu un
ilgtspéjigu industrializaciju un sekmeétu inovacijas. Al var radit pretrunigus iespaidus — kameér vieni
uzskaita profesijas, kas izzudis Al attistibas ietekmé, un iezimé apokaliptiskus scenarijus, citi norada
uz ilgtspéjigakas nakotnes priekSrocibam. Pieméri musu ikdiena redzami jau Sobrid - termostati,
kas regulé apkures padevi, izvairoties no lieka energijas patérina un izmaksam, virtualie asistenti,
kas atbild uz uznémumu un iestazu klientu jautajumiem visu diennakti, u.tml. 2020. gada globalais
Al programmaturas tirgus pieauga par 54 % salidzinajuma ar 2019. gadu, sasniedzot 22,6 miljardu
ASV dolaru apjomu. Neraugoties uz parmainam, ko Al nesis nodarbinatibas joma3, tiek prognozeéts,
ka Al veicinas pasaules ekonomikas izaugsmi - tehnologiju, plassazinas lidzeklu un telekomu-
nikaciju nozare Al 2030. gada palielinas pasaules IKP par 12,5 % (5,5% no pelnas, kas saistita ar
produktivitati, un 7 % no pieauguma, kas saistits ar produktu uzlabojumiem). Ir skaidrs cel$
iezimets Latvijas Nacionalaja attistibas plana 2021.-2027. gadam (NAP2027), uzsverot ar1 Al lomu.

Janis Peksa,
Informacijas tehnologijas virziena vaditajs

From virtual assistant SIRI to unmanned cars, artificial intelligence (Al) solutions are entering our
daily lives faster and faster. Although science fiction often illustrates Al as human-powered robots,
Al canincorporate innovative solutions that help protect the environment. 2020 has seen incredible
success for Al, but significant improvements are still needed in infrastructure and energy efficiency,
such as extensive and in-depth research to achieve the UN Sustainable Development Goals, including
building sustainable infrastructure, promoting inclusive and sustainable industrialization, and
fostering innovation. Al can lead to conflicting impressions: while some list professions that will
disappear as Al develops and outline apocalyptic scenarios, others point to the benefits of a more
sustainable future. Examples are already visible in our daily lives - thermostats that regulate the
heating supply, avoiding unnecessary energy consumption and costs, virtual assistants who answer
questions from corporate and institutional customers around the clock, etc. In 2020, the global Al
software market grew by 54 % compared to 2019, reaching $ 22.6 billion. Despite the changes that
Al will bring in terms of employment, Al is projected to boost global economic growth: in the
technology, media, and telecommunications sectors, Al will contribute to increasing the global GDP
by 12.5 % in 2030 (5.5 % of profits related to productivity and 7 % of the increase due to product
improvements). There is a clear path outlined in the Latvian National Development Plan 2021-2027
(NAP2027), also emphasizing the role of Al

Janis Peksa,
Head of the Information technology direction
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AMENDMENTS IN CORPORATE INCOME TAXIN 2018
AND THEIR IMPACT ON THE GREEN ECONOMY

UZNEMUMA IENAKUMA NODOKLA 2018. GADA 1ZMAINAS
UN TO IETEKME UZ ZALO EKONOMIKU

Gita Avotina
Biznesa augstskola Turiba, Latvija
e-pasts: avotinag@gmail.com

Abstract

Strategic planning of taxes is substantial for the development of all countries. The impact
of any amendments should therefore be analysed in-depth and assessed beforehand. A
failure to do an appropriate estimation can lead to the lack of funds in government
accounts and subsequent increases in government debt or unplanned amendments in
taxes to ensure the required collection of funds.

The aim of the article is to find out the impact of the amendments in corporate income tax
as of 2018 and to analyse their correlation with green investments and green economy.
The research is based on data analyses and assessment of corporate income tax revenues
from 2016 till 2020 with the aim of determining the impact of the amendments. The data
show a significant decrease in corporate income tax revenues. The general concept of the
amendments was to stimulate re- investing of profits without differentiation by their
substance. More favourable provisions concerning re-investing of funds in green investments
are not foreseen by the Corporate Income Tax Law. Thus, the main result from the corporate
income tax perspective is that companies are not stimulated to support a particular sector
as a green economy regardless of the changes made.

Keywords: corporate income tax, green tax, tax amendments

Atslegas vardi: uznémuma ienakuma nodoklis, zalie nodokli, nodoklu izmainas

Ievads

Katras valsts attistibu ietekmé tas nodoklu politika. Uznémumu ienakuma nodoklis ir viens no
nodok]u veidiem un salidzinoSi ar citiem nodokliem jaunakais nodoklu veids, kura attistibu
veicinaja vienotu gramatvedibas principu ievieSana. Uznémumu ienakuma nodoklis ka instruments
lidzeklu iekaséSana valsts budZzeta ir attistams ilgtermina, izvértéjot dazadas intereses un faktorus,
tade] jebkuram izmainam ir jabut rapigi izsvértam. Izmainu rezultata var tikt nodroSinats gan
pozitivs, gan negativs efekts, tomér galvenais ir ilgtermina ieguvums salidzinajuma ar iespéjamo
istermina zaudéjumu. Nodoklu izmainas rodas vajadzibu ietekmé un nevis vakuuma. Tas parasti
atspogulo konkreétas valsts vajadzibas konkréta situacija (Tanzi, 2004). Pédéjo dekazu laika
izmainas ir raksturojusas divi virzieni: starpvalstu savstarpéja konkurence (Devereux, et al., 2002)
un nodoklu likmes atbilstiba Eiropas kopéjam limenim. Izvértejot Sos aspektus ka nozimigakos,
Latvijas Republika 2017. gada izsludinaja jaunu Uznémumu ienakuma nodokla likumu, ar kuru tika
pilniba grozits lidz Sim piemeérotais princips nodokla pieméroSana: no ienakuma gusanas briza uz
taksacijas perioda bazes, parcelot to uz pelnas sadales bridi. Sadas izmainas, analizéjot kopsakara
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ar Igaunijas Republikas piemeru, tika ieviestas ar nozimigako merki - veicinat pelnas reinvestéesanu,
nevis sadaliSanu (Valsts Nodoklu politikas pamatnostadném 2018.-2021. gadam, 2017). Raksta
meérkis ir petit uznémumu ienakuma nodokla izmainu ietekmi Latvija kops 2018. gada grozijumiem
un to saistibu ar zalajam investicijam un zalo ekonomiku. Balstoties uz analizétajiem datiem, izdarit
secinajumus par grozijumu ietekmi un to iesp€jamo saistibu (ja tada pastav) ar zalajam investicijam
un zalo ekonomiku ka 21. gs. attistibas virzienu.

Teoretiskais apskats

Nodokl]u jautajumi jau izsenis ir bijusi sensitivi un vairumu cilvekus tieSi ietekmeéjosi. Neatkarigi no
izveleta nodokla veida un objekta nodoklu efektiva pieméroSana un iekasé$ana bija un ir nozimiga
no valsts pastavéSanas viedokla ikvienai valstij. Lai arl daudzi nodokli ir izsenis pieméroti un
vestures attistibas gaita mainijusies, ari izzudusi, aplikojot tieSi uznémuma ienakuma nodokli, ta
piemérosana ir salidzinoSi jauna, mazak ka divu gadu simtu veca. leprieks nodokli tika pieméroti
ipasnieku komercdarbibai vai pasam uzpémumam, bet detalizéta valsts iesaiste uznémumu
gramatvediba (apzinot ienakumu un izdevumu starpibu) un to kontrole no nodoklu viedokla kluva
iespéjama, tikai attistoties visparigiem gramatvedibas principiem un uzskaitei.

Eiropas Savieniba katrai dalibvalstij ir pieSkirtas tiesibas patstavigi noteikt uznémumu ienakuma
nodokla pieméros$anu. Sads nosacijums saistits ar to, ka vienotas sistémas izstrade biitu maz ticami
efektiva un griiti savienojama ar katras valsts nodoklu politiku, nemot vera atskirigo valstu attistibas
statusu, meéerkus, planus. Turklat uznemumu ienakuma nodoklis ir veids, kada katrai Eiropas
Savienibas dalibvalstij ir atstata iespé€ja patstavigi planot nodoklu iepnémumus ar reguléjumu
nacionala limeni, vienlaikus ari savstarpéji konkurejot ar citam dalibvalstim.

Latvija uzpémumu ienakuma nodokla piemérosanu reglamenté Uznémumu ienakuma nodokla
likums, kas ir spéka no 2018. gada 1. janvara. lepriekséjais likums, kas reglamentéja uznémumu
ienakuma nodokla piemérosanu - likums Par uznémumu ienakuma nodokli bija spéka no 1995. gada
1. aprila lidz 2017. gada 31. decembrim, aizvietojot likumu Par pelnas nodokli (1990).

Uznémumu ienakuma nodokli ir ietekméjusi daudzi notikumi, kuri ir saistiti ka ar pilnveides un
valstisko finansu resursu nepiecieSamibu, ta ekonomikas attistibas veicinaSanu un investoru
piesaisti saistitiem jautajumiem. Uznémumu ienakuma nodoklis nozimigi ietekmé valsts attistibu
un izaugsmi. Ka vienu no izaugsmes faktoriem kops 2018. gada grozijumu ievieSanas autore uzskata
atliktd maksajuma ievie$anu jeb nodokla piemérosanu tikai pelnas sadales bridi. Sads princips
motive visparéjo valsts ekonomikas izaugsmi, bet taja paSa laika pastav augsts risks, ka netiek
nodros$inata uznémumu ienakuma nodokla iekaséSana planotaja apjoma.

Eiropas Savienibas valstu vidi Latvija ir ieviesusi konceptuali analogisku reguléjumu, kads pastav
Igaunija, kur kop$ 2000. gada nesadalitajai pelnai netiek piemérots uznémumu ienakuma nodoklis.
Latvija $ads koncepts tika ieviests 2018. gada. Vienlaicigi reguléjuma tika ieklauti piemérojamie
atvieglojumi ar merki stimulét ekonomiku. IevieSot jaunu uznémumu ienakuma nodokla
piemérosanas principu, Latvija patstavigi no regionalas likumdosanas viedokla izvéléjas attistit
nodok]u politiku konkréta veida - veicinot pelnas reinvestéSanu, nedefinéjot konkrétas nozares.
Lidz ar to vel 2017.gada, virzot jauna Uznemumu ienakuma nodokla likuma pienemsSanu, ka
stratégiski nozimigi likuma netika ieklauti nosacijumi un stimuli investiciju veicinasanai konkréta
joma - ieguldijumiem zalajas investicijas un zalaja ekonomika. Nodoklu stimuli ir lidzekli, kas
pieskir labveligaku nodoklu reguléjumu konkrétam aktivitatém vai sektoriem salidzinajuma ar to,
kas tiek pieskirts visparigi nozaré (Klemm, 2010). No nodoklu reguléjuma aspekta Latvija ir
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saglabats princips, ka darbibam, kas rada vides piesarnojumu, tiek piemérots lielaks nodoklu slogs,
bet nav ieviests princips, ka nodoklu maksatajiem, kas veicina videi draudzigas ekonomikas
attistibu, tiktu pieméroti nodoklu atvieglojumi. Minétais atbilst zalo nodoklu principam. Zalie
nodokli, kas pazistami ar1 ka vides, piesarnojuma, eko un oglekla nodokli, ir paredzeti, lai veicinatu
vides sakartoSanu péc veiktas negativas ietekmes uz to. Vides nodokliem ir liela nozime vides
politika (Carattini, et al, 2017). Globalas sasilSanas bistamibas dél korporacijas, valdibas un
patérétaji starp citam ieinteresétajam pusém apzinas uznémeéjdarbibas ietekmi uz vidi. Ir izveidotas
daudzas vides grupas, lai virzitu visas ieinteresétas puses rikoties ilgtspéjigi.

KopS$ pagajusa gadsimta devindesmitajiem gadiem vides nodokli tiek piemeéroti, mainot nodoklu
slogu uz izaugsmi orientétiem faktoriem, lai palidzétu samazinat dabas resursu izsikumu un
piesarnojumu (Andreoni, 2019). Uznémumiem ir ievérojama loma valsts ekonomiskaja izaugsmeé,
tomeér vienlaicigi tie ir ar1 galvenie negativas ietekmes uz vidi raditaji. Valdibam, mazinot negativo
ietekmi uz vidi, ilgtermina ir jaizveido atbalsta riki, kas uznémumiem vienlaicigi Jautu turpinat
komercdarbibu un ar1l veicinat zalo nodoklu politiku, sasniedzot abus meérkus vienlaicigi.
Uzpémumu ienakumu nodoklis, no Sada skata raugoties, nav sastopams starp nodokliem, kuri ir
saistiti ar zalJo ekonomiku un tieSa veida attiecinami uz zalas ekonomikas stimulétajiem. Tomer,
neskatoties uz iepriek$ aprakstito, ka uzpémumu ienakuma nodoklim nav tieSa korelacija ar
zalajiem nodokliem, jau 2012. gada audita kompanija “Deloitte” citéja Vacijas valdibas parstavju
definejumu, ka no zalas ekonomikas viedokla ir iespé€jas panakt virzibu, izmantojot noteiktus
nodoklus, starp kuriem ir uznémuma ienakuma nodokla baze un likmes (Deloitte, 2012). Vienlaikus
audita kompanija KPMG 2013. gada definéja nozimigakas ekonomikas no zalas ekonomikas un
nodokl]u viedokla, ipasi sadalot tas no nodok]u stimulu un nodoklu sodu viedokla (KPMG, 2013),
lidz ar to uznémumu darbibu attieciba uz zalajam investicijam un zalo ekonomiku apliikojot no
“burkana un patagas” principa aspekta.

Investiciju piesaiste/ieguldiSana konkrétas jomas, no kuram ieguldijumi ari videi draudziga zalas
ekonomikas attistiba, var tikt veicinata dazados veidos. No nodoklu perspektivas labvéligs
mehanisms var tikt ieviests divos veidos: nodoklu atlaides veida vai atskaitijuma veida, samazinot
ar nodokli apliekamo bazi (Koester, 2017). Latvija abas no aplikotajam opcijam darbotos tikai
pelnas sadales bridi, kad uznémumu ienakuma nodokla maksatajam veidojas ar nodokli apliekama
baze un veidojas uznémumu ienakuma nodokla samaksas pienakums (taja pasa taksacijas perioda).
Eriks Koesters pauZ viedokli, ka nodoklu atlaide tie$a veida ir vertigaka neka apliekamas bazes
samazinasana (Koester, 2017).

Viena no problémam, kas apliikota zalo investiciju attistibas veicinasana, ir nodokla maksataju
nespéja izmantot pieskirtas nodoklu iniciativas, jo neveidojas maksajamais nodoklis (ar nodokli
apliekama baze) (Koester, 2017). Praktiski sakotnéjos periodos nodoklu maksatajs strada ar
zaud€jumiem, nemot véera veiktas investicijas, tad€] veicinaSanas mehanismam ir jabut labveligam
ilgtermina, lai ieguldijumu veiksana netiktu izstradata vienigi no nodoklu prieksrocibu izmantoSanas
perspektivas, pieméram, veidojot vairaku pakapju struktiiru vai funkciju, aktivu sadalisanu, ar
galveno merki istenot nodoklu prieksrocibas. Taja pasa laika, ievieSot nodoklu atvieglojumu,
uznémumiem nevar tikt noteikts nesameérigi augsts administrativais slogs un prasibas, lai kvalificétos
atvieglojuma pieméroSanai (Sebastian, 2013).
Analizejot speka esoSo Uznémumu ienakuma nodokla likuma reguléjumu, ir paredzeti vairaki nodok]u
atvieglojumu veidi:

e atvieglojums ziedotajiem par veiktajiem ziedojumiem;

e atvieglojums nodoklu maksatajiem, kas veic lauksaimniecisko darbibu;
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atvieglojums par arvalstis samaksato nodokli;

atvieglojums akciju atsavinasanas ienakumam (ienakuma neieklau$ana nodokla bazé);
atvieglojumi par iepriek$éjo periodu zaudéjumiem;

atvieglojumi SEZ (specialo ekonomisko zonu) uznémumiem;

atvieglojumi par reprezentacijas izdevumiem un personala ilgtspéjas pasakumu izdevumiem
(Uznémumu ienakuma nodokla likums, 2017).

Tomeér neviens no eso$ajiem atvieglojumiem tiesa veida nav korelacija ar zalajiem nodokliem, zalo
ekonomiku un zalajam investicijam.

Ka noradits nodoklu politikas Eiropas Savieniba 2020. gada pétijuma, 21. gs. nodoklu sistémam ir
tieSi japiedalas pareja uz videi draudzigaku ekonomiku (Nodoklu politikas Eiropas Savieniba,
2020). Nodokliem var biit liela nozime divéjados veidos, ka palielinot apkartéjo vidi bojajoSas
darbibas, ta arl iedroSinot gudrus un zalus ieguldijumus.

Uznémumiem un iegulditajiem, kas pienem lémumus, svariga ir juridiska noteiktiba, stabili, paredzami
un vienkarsi nodoklu noteikumi (Eiropas pusgada tematiska faktu lapa, 2017). Tadél ir butiski
izveidot nodoklu sistému, kas saglaba atvieglojumus ilgtermina un ir prognozejama, tadéjadi nepielau;j
to, ka ilgtermina tiek attureti rentabli ieguldijumi.

Vienlaicigi nodoklu politikas Eiropas Savienibas pétijuma akcentéts, ka ir janodroSina, ka videi
draudzigas un digitalas parejas izmaksas un ieguvumi tiek taisnigi sadaliti starp regioniem,
uznémumiem un iedzivotajiem. [zvertéjot esosSo situaciju, iespéjams bis vajadzigi papildu nodoklu
ienémumi, lai atbalstitu klimata parmainu mazinasanas un pielagosanas politiku (Nodoklu politikas
Eiropas Savieniba, 2020). Tadejadi pastav iespéja ieviest papildu nodoklu slogu, lai kompensétu
parmainu izmaksas, vai ari alternativi nodoklu maksataji javirza izmainu patstavigai istenosanai,
rezultata panakot to pasu efektu, bet cita veida.

Metodes

Pétljuma ietvaros tiks veikta uznémumu ienakuma nodokla ienémumu analize perioda no 2016. gada
l1dz 2020. gadam, lai apzinatu 2018. gada no jauna ieviesta uznémumu ienakuma nodokla piemérosas
koncepta ietekmi uz nodoklu ienémumiem.

Pétljuma normativa baze ir Uznémumu ienakuma nodok]a likums. Pétijuma tiek izmantotas teorétiskas
pétijuma metodes (dekonstrukcijas metode, aksiomu metode), empiriskas pétijuma metodes
(dokumentu analize) un datu apstrades metodes (statistiskas analizes metodes) (Kristapsone, 2014).

Pétijuma analitiski ir apzinats uznpémumu ienakuma nodokla tiesiskais reguléjums attieciba uz
atvieglojumiem, kas tiek pieméroti kops 2018. gada, kopsakara ar ietekmi uz zalo ekonomiku un
investicijam.

Pétamais jautajums ir saistits ar uznémumu nodokla atvieglojumu un priekSrocibu neesamibu
kopvertéjuma ar zalo ekonomiku un investicijam.

Rezultati

Analizéjot uznémumu ienakuma nodokla ienémumus perioda no 2016. lidz 2020. gadam, ir
konstatéjams ienémumu kritums, sakot ar 2018. gadu, un bitisks ienémumu kritums 2019. gada
(skat. 1. attelu).
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1. attéls. Uznémumu ienakuma nodokla ienémumi
(Valsts ienémumu dienesta majaslapa, 2021)

No autores viedokla, minétais ir tieSa korelacija ar jauna uznémumu ienakuma nodokla reguléjuma
ievieSanu, jo registréto uznémumu skaita, kas ir nodokla maksataji, 2018. un 2019. gada nebija
vérojams nozimigs samazinajums (skat. 2. attélu).

2010 -2019 202(
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2. attéls. Registréto uznémumu skaits perioda no 2010. lidz 2020. gadam
(Uznémumu registra majaslapa, 2021)

Uznémumu ienakuma nodokla ienémumu samazinajums ir ietekméjis ari kopéjo valsts kopbudZeta
ienémumu samazinajumu 2019. gada, kad ienémumu pieaugums bija tikai 5,4 %, salidzinajuma ar
2017. gadu, ko raksturo 7,5 % pieaugums. Savukart, neraugoties uz uznémumu ienakuma nodokla
ienémumu palielinajumu 2020. gada, kopbudzeta ienémumi 2020. gada samazinajas 0,5 % apmeéra
(skat. 3. attelu).
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3. attéls. Valsts Ilenémumu dienesta administrétie kopbudzeta ienémumi
(Valsts ienémumu dienesta majaslapa, 2021)

Autore secina, ka valsts kopbudZeta ienémumu samazinajums ir saistits ar citiem arpus kontroles
esoSajiem faktoriem izsludinatas arkartas situacijas de] un plaSakiem nodoklu administréSanai
piemerotajiem lidzekliem, ka, pieméram, nodoklu maksajumu sadalijums terminos.

Ja skata uzpémuma ienakumu nodokla izmainas salidzinajuma ar kopéjiem Valsts ienémumu
dienesta administréto nodoklu ienémumiem, var secinat, ka korelacija starp kopéjiem ienémumiem
un konkréta nodokla ienémumiem pastaveja 2019. gada, bet nav verojama 2020. gada. Tas norada
uz faktu, ka nodoklu izmainu rezultata ietekme ir bijusi, lai art nodoklu izmainu novértéjumu ir
vélams veikt ne atrak ka divus vai tris gadus péc izmainam (Masso, 2011).

Lai apzinatu pasaules tendences un Latvijas izveléta virziena novértéjumu kopsakariba ar globalo
attistibu no uznémuma ienakuma nodok]a likmes un to izmainu viedokla, tiek veikta Ekonomiskas
sadarbibas attistibas organizacijas datu analize, jo tieSi salidzinajuma ar $is organizacijas dalibvalstu
attistibu var tikt plasak izvértéts Latvijas virziens.

Skatot apkopojumu par 109 pasaules valstu uznémuma ienakuma nodokla bazes likmes izmainam,
salidzinot likmes apmeéru starp 2000. gadu un 2020. gadu, var secinat, ka aptuveni pusei apsekoto
valstu bazes likme 2000. gada bija no 30 % lidz 40 % robeZas un vairak ka desmit valstim pat
augstaka, pretstata tam, ka 2020. gada tikai 20 valstim ta bija no 30 % lidz 40 % robeZzas un tikai
vienai valstij virs 40 % (Indija). Tas apliecina visparéju pasaules tendenci tiekties uz uznémuma
ienakuma nodokla likmes samazinasanu (skat. 4. attélu).

&

4. attels. Uzneémuma ienakuma nodokla bazes izmainas
(Ekonomiskas sadarbibas un attistibas organizacijas majaslapa, 2021)
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Nemot vera globalas tendences, konstatéjams, ka pretéji virzibai kop$ 2018. gada Latvija ir
palielinata uznémumu ienakuma likme, to paaugstinot lidz 20 % ieprieks piemeérotas 15 % likmes
vieta (skat. 5. attélu). Tomer vienlaicigi ir vértéjama nodokla pieméroSanas koncepta grozisana,
piemérojot to tikai sadalitajai pelnai. Lidz ar to Devereux un Griffith modeli, kas tiek piemérots,
nosakot efektivo nodoklu limenus, Latvijai analogiski ka Igaunijai tiek korigéts aprékina piemérotais
raditajs (Spengel, 2020). Ka rezultata efektiva vidéja nodoklu likme pa valstim 2020. gada péc
aktiviem, finanSu avotiem un kopuma tikai uznémumu ienakuma nodokliem ir 16,7.

Minétais apliecina, ka, lai gan Latvijai un Igaunijai piemerota 20 % likme ir augstaka neka Lietuva,
kur likme ir 15 %, aprekinos, nemot véra apliekamo bazi, uznémumu ienakumu likme Latvija un
Igaunija varetu but daudz zemaka, jo ir atkariga no sadalitas pelnas proporcijas. Tada veida nodoklis
neveidojas vispar, ja nenotiek pelnas sadale, bet savukart Lietuva maksajamais nodoklis veidojas,
pastavot pelnai taksacijas perioda.

Skatot ekonomiski attistito valstu uznémumu ienakuma nodokl]u likmes, salidzinot ar paréjam
valstim, ir secinams, ka tas ir augstas. Tas norada, ka $is ir viens no instrumentiem, kada veida
regulét uznémumu darbibu un salidzinosi efektivi giit nodoklu ienakumus.

s byl e i (10 e i DO = 1AC G o
e
—
—
T
H-‘-"" - B W e L S S—
e
——
e e
'\.\ e HE]
——
. N\‘_
T —
et
— e e
B0 M1 M) MM N MO MM S0P 00 JO0 M0 MR BME AL e MNE J0M 30K JOWE 3609 3600

5. attéls. Videja svertas uznémumu ienakuma nodokla likmes izmainas regionala dalijuma
(Ekonomiskas sadarbibas un attistibas organizacijas majaslapa, 2021)

No kopuma analizétajiem likmes raditajiem secinams, ka tiem ir globala tendence samazinaties
starpvalstu konkurences ietekmé. Tomeér likme nav vienigais raditajs, kuru ietekmeé arl citi
noteikumi, atvieglojumi, nodokla samaksas bridis, apliekama ienakuma baze.

Diskusija

Veicot speka eso$a uznémumu ienakuma nodokla reguléjuma analizi, secinams, ka Latvijas gadijuma
Uznémumu ienakuma nodok]a likuma nav paredzeti atvieglojumi vai citi priekSnoteikumi, kas bitu
labveligaki un veicinatu pozitivu ietekmi uz zalo ekonomiku un investicijam zalaja ekonomika. Kop$
2018. gada, ievieSot uznémumu ienakuma nodokla pieméroSanu sadalitajai pelnai, no nodoklu
piemérosanas viedokla ir veicinata pelnas reinvestéSana kopuma, nevis tas sadaliSana un izmaksa.
Ir ieviesti vienlidz labveligi nosacijumi visiem uzpémumu ienakuma nodokla maksatajiem,
nediferencejot pec ieguldijumu veida, t.i.,, ipasSi neakcentéjot ieguldijumus zalaja ekonomika. Tadejadi
12
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nodoklu maksataji nav speciali motivéti veikt ieguldijumus konkréta joma, saglabajoties galvenajam
pamatprincipam, ka komercdarbiba tiek veikta ar mérki gut pelnu (Komerclikums, 1999).

Gadijuma, kad investicijas citas nozares ir ar augstaku pelnas raditaju, no likumdeveja puses nav
raditi priekSnoteikumi investiciju stimulésanai tieSi zalaja ekonomika.

Analizéjot uznémumu ienakuma nodokla ienémumus perioda no 2016. lidz 2020. gadam ir
konstatéjams bitisks prognozéta uznémumu ienakuma nodokla samazinajums (Valsts Nodoklu
politikas pamatnostadnes, 2017), kas, péc autores ieskatiem, ir tiesSa korelacija ar grozijumu
ievieSanu, nemot véra, ka komersantu skaits taja pasa perioda nav butiski mainijies.

Lai gan, veicot 2018. gada uznémumu ienakuma nodokla reformu, tika palielinata nodokla likme,
kas ir pretéji globalajam tendencém, secinams, ka, nemot vera ieviesto principu nodokli piemérot
tikai pelnas sadalei, nodokla reZims ir konkuretspéjigs. Tomér ir apstiprinatas ari pretéjas
tendences par uznémumu ienakuma nodokla likmes ietekmi uz inovaciju kvalitati un kvantitati.
Uzpémuma apliekama ienakuma noteikSana uznpémumu ienakuma nodokla likmes samazinasana
var butiski ietekmét uznémumu investiciju veikSanu un kopuma ilgtermina attistibu (Atanassov &
Xiaoding, 2020).

Analizéjot Latviju salidzinajuma ar Lietuvu un Igauniju, secinams, ka ari $ajas valstis nav ieviests
specials reguléjums zalo investiciju veicinasanai no uznémumu ienakuma nodokla perspektivas, jo
Igaunijas reguléjums péc principa ir lidzvertigs Latvijas reguléjumam, savukart Lietuvas reguléjuma
prieksrociba ir samazinata likme 15 % apmeéra vai 5 % apmeéra atkariba no faktiskajiem apstakliem.

Secinajumi

Nemot vera veikto analizi, izdarami vairaki kopigi secinajumi.

1. Peétljuma rezultata autore secina, ka Latvija uznémumu ienakuma nodokla piemérosana iztriikst
reguléjums, kas motivetu uznémumu ienakuma nodokla maksatajus veikt investicijas zalaja
ekonomika. Vienigais aspekts par labu konkrétajam investiciju veidam ir pelnas giiSana, bet
nevis konkrétas nozares attistiSana, veicinot ieguldijumus zalajas investicijas.

2. Uznémumu ienakuma nodokla ienémumu samazinasanas kops 2018. gada ir saistita ar ieviesto
nodokla reformu, kad nodoklis tiek piemeérots, tikai sadalot pelnu, nevis gutajai pelnai, ka tas
bija perioda lidz 2017. gada 31. decembrim.

3. Laika perioda no 2000. gada lidz 2020. gadam vispariga pasaules tendence bija saistita ar
uznémuma ienakuma nodokla bazes likmes samazinasanu, kam pretstata Latvijas gadijuma
2018. gada reformas ietvaros likme tika palielinata.

4. Biutu pilnveidojams uznémumu ienakuma nodokla atvieglojumu reguléjums, paredzot nodok]u
atvieglojumu investicijam zalaja ekonomika. Ka iespéjamais atvieglojuma veids varéetu tikt
aplukota nodokla objekta samazinasana par veiktajiem ieguldijumiem zalajas investicijas (nosakot
procentualu atvieglojumu no investiciju apjoma un periodu, péc kura iestasanas atvieglojums
var tikt piemeérots).
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Abstract

Child custody is an institute of civil law, specifically family law, which regulates the
personal legal relationships between parents and their child. The rules of Civil Law and the
Jjudicature of the Supreme Court explain the content of the child custody rights exhaustively.

However, the rules of law doesn’t answer the question of the moment of emergence of child
custody rights unequivocally, as well as the question whether a minor parent is a subject
of child custody rights. There is also no appropriate judicature concerning these questions
available.

This study is of an essential practical importance in cases when a parent takes legal action
based on his custody right, without a record of his parentage made in the civil status act.

The task and aim of this article is to establish the moment of emergence of child custody
rights of parents and from what moment on they can use these rights and fulfil the related
duties.

The article is based on an analysis of legal regulatory documents, court rulings and
jurisprudence. Systemic analysis and the comparative method were used.

Keywords: child, parents, custody right

Aizgadibas tiesibu saturs un nozime

Saskana ar Civillikuma 177. panta otro dalu aizgadiba ir vecaku tiesibas un pienakums riipéties par
bérnu un vina mantu un parstavét bérnu vina personiskajas un mantiskajas attiecibas. Sa panta
otraja dala noteikts, ka ripes par bérnu nozimé vina apripi, uzraudzibu un tiesibas noteikt vina
dzivesvietu, ar ko saskana ar $a panta sesto dalu saprotama dzivesvietas geografiska izvéle un
majokla izvéle (Civillikums, 1937: 177). Savukart Latvijas Republikas Augstakas tiesas Senata
Civillietu departaments (turpmak - Augstaka tiesa) ir noradijis, ka aizgadiba ir “vecaku tiesibu un
pienakumu kopums visplasakaja nozime, kas ietver sevi citus, Saurakas nozimes, jédzienus - kopiga
aizgadiba, ikdienas aizgadiba, atseviska aizgadiba, apriipe, uzraudziba, saskarsmes tiesiba” (Augstaka
tiesa, 2012: 2). Sis skaidrojums kopuma atbilst arl Padomes Regulas (EK) Nr. 2201/2003 par
jurisdikciju un spriedumu atziSanu un izpildi laulibas lietas un lietas par vecaku atbildibu un par
Regulas (EK) Nr. 1347/2000 atcelSanu 2. panta 7. punkta ietvertajai termina “vecaku atbildiba”
legaldefinicijai, proti: visas tiesibas un pienakumi attieciba uz bérna personu vai bérna 1pasumu,
kuras pieskir fiziskai vai juridiskai personai ar spriedumu, likumu izpildi vai noligumu, kam ir
juridisks spéks, Saja jedziena ietverot uzraudzibas tiesibas un saskarsmes tiesibas, ka ar1 $a panta
9. punkta sniegtajam termina “uzraudzibas tiesibas” skaidrojumam, proti - tiesibas un pienakumi,
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kas attiecas uz rupém par bérnu, un jo ipasi tiesibas noteikt bérna dzivesvietu (Padomes Regula
(EK) Nr.2201/2003, 2).

No minéta var secinat, ka vecakiem piemitosas aizgadibas tiesibas, kas ir nesaraujami saistitas ar
noteiktiem pienakumiem, nodroSina bérna tiesibas baudit vecaku riipes un aizsardzibu.

Gan jaiebilst Augstakas tiesas viedoklim attieciba uz saskarsmes tiesibu institiita ietverSanu
aizgadibas tiesibu ka tiesibu un pienakumu kopuma. Proti, npemot véra, ka saskarsmes tiesibas ir ari
personam, kuram aizgadibas tiesibu nav - bérna braliem, masam un vecvecakiem, ka ar1 citam
personam, ar kuram bérns ilgu laiku ir dzivojis nedalita saimnieciba, tadéjadi nav pareizi saskarsmes
tiesibas uzskatit par aizgadibas tiesibu kompleksa ietilpstosu gimenes tiesibu instititu. Sads
secinajums ari nav pretruna termina “vecaku atbildiba” jégai Padomes Regulas (EK) Nr. 2201/2003
par jurisdikciju un spriedumu atziSanu un izpildi laulibas lietas un lietas par vecaku atbildibu un
par Regulas (EK) Nr. 1347/2000 atcelSanu izpratnég, bet konstatéjams, ka minéta termina saturs ir
plasaks.

Vienlaikus, nemot véra to, ka Saja raksta aplikotie jautajumi ir saistiti tieSi ar bérna vecaku
tiesibam, minétajai iebildei nav principialas nozimes raksta konteksta.

Civillikuma 177. panta pirmaja dala noteikts, ka lidz pilngadibas sasniegSanai bérns ir vecaku aizgadiba
(Civillikums, 1937: 177), saskana ar Civillikuma 219. pantu nepilngadiba personam turpinas tik ilgi,
kamer tas sasniedz astonpadsmit gadu vecumu (Civillikums, 1937: 219), bet Civillikuma 220. panta
noteikts, ka iznémuma gadijumos un seviski svarigu iemeslu dél nepilngadigo var izsludinat par
pilngadigu ari pirms astonpadsmit gadu vecuma sasniegSanas, bet ne agrak, kamer vins sasniedzis
pilnus seSpadsmit gadus (Civillikums, 1937: 220).

Savukart saskana ar Civillikuma 198. pantu aizgadiba izbeidzas ari 1) ar vecaku vai bérna navi;
2) kad pazudusais no vecakiem atzits par mirusu un 3) kad bérnu adoptéjusi tresa persona. Minétais
tiesiskais reguléjums lauj neparprotami konstatét aizgadibas tiesibu izbeigSanas bridi, tacu
jautajums par to rasanas bridi prasa rupigaku izpéti. Aizgadibas tiesibu ka laika nogriezna sakumpunkta
precizai noteikSanai ir praktiska nozime, jo iespéjamas situacijas, kuras bérna vecaks vélas tiesa
celt no aizgadibas tiesibam izrietoSu prasibu, tacu Sim vecakam nav izsniegts dokuments, kas lauj
identificét vinu ka bérna vecaku un tadejadi pieradit savas subjektivas tiesibas celt prasibu. Vienlaikus
nepiecieSams noskaidrot ari, vai nepilngadigam vecakam piemit bérna aizgadibas tiesibas.

”» «u

Jedzieni “vecaks”, “mate” un “tevs”
un to izpratne atbilstosi Latvijas tiesiskajam reguléjumam

Saskana ar tiesibu zinatnes atzinu aizgadibas tiesibas izriet no likuma, tiesas nolémuma vai vecaku
vienoSanas (Kucina, 2011: 43, 44). Savukart no Civillikuma 177. panta izriet, ka aizgadibas tiesibas
ir bérna vecakiem (Civillikums, 1937: 177). Kaut gan jédziena “vecaki” legaldefinicijas Latvijas
normativajos aktos nav, ta ari nav nepiecieSama - ta ka Civillikuma 223. panta noteikts, ka tévs un
mate uz aizgadibas tiesibu pamata ir sava nepilngadiga bérna dabiskie aizbildni (Civillikums, 1937:
223), iztulkojot minéto sistemiski konteksta ar Civillikuma 177. pantu, ir saprotams, ka bérna vecaki
ir vina tévs un vina mate.

Civillikums sniedz ar1 visparigu atbildi uz jautajumu, kadas personas ir uzskatamas par bérna mati
un tévu. Proti, saskana ar Civillikuma 146. panta pirmo dalu par bérna mati atzistama sieviete, kas
bérnu dzemdéjusi (Civillikums, 1937: 146). Savukart bérna tévs ir bérna mates virs atbilstosi
paternitates pienémumam (Civillikums, 1937: 146), persona, kura brivpratigi atzinusi paternitati
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(Civillikums, 1937: 154, 155), vai persona, kura par tévu atzita ar tiesas noléemumu paternitates
noteikSanas cela (Civillikums, 1937: 154, 157, 158).

Nemot véra, ka Civillikuma 146. panta pirmaja dala attieciba uz bérna mati lietots termins “atzistama”,
bet ta pasSa panta otraja dala attieciba uz tévu - termins “uzskatams”. No minéta var izdarit
secinajumu, ka papildus mediciniski konstatéjamajam bérna dzemdésSanas faktam maternitati ir
nepiecieSams nostiprinat ari juridiski, proti, izdodot attiecigu dokumentu vai dokumentus. Tas
atbilst ar1 tiesibu literatiira paustajai tézei, ka, no vienas puses, maternitate parasti “nav apstridams
fakts”, taCu no otras - So faktu apliecina noteikti dokumenti (Krauze un Gencs, 1997: 32). Savukart
paternitates pienémums spéku iegiist automatiski, tacu, pastavot diviem nosacijumiem: bérna
dzims$anas faktam un ierakstam laulibu registra.

Pats bérna dzims$anas fakts jaapstiprina ar dokumentu, un Sada dokumenta izdoSana apstiprina ar1
maternitati. Proti, saskana ar Ministru kabineta 2013. gada 3. septembra noteikumu Nr.761
“Noteikumi par civilstavokla aktu registriem” 70. punktu bérna dzimsanas faktu, bérna dzimumu,
dzimSanas vietu un laiku, ka arT mates personu apliecina medicinas aplieciba vai cits arstniecibas
iestades vai arstniecibas personas izdots dokuments, kas apliecina, ka sieviete ir dzemdéjusi, un
kura noraditas zinas par bérna dzimumu un varbiitéjo dzim$anas laiku (Noteikumi par civilstavokla
aktu registriem, 2013, 70). Pamatojoties uz medicinas apliecibu un atbilsto$i minéto Ministru
kabineta noteikumu normam, dzimtsarakstu nodala registré bérna dzimsanu diena, kad sanemts
pazinojums par bérna dzimsSanu, izdarot ierakstu civilstavokla aktu registra, péc ka izsniedz
dzimsanas apliecibu (Noteikumi par civilstavokla aktu registriem, 2013: 70-76, 79-80, 84).

Nemot véra, ka gadijum3, ja nav spéka paternitates pienémums, ieraksts par bérna tévu registra
tiek izdarits tikai paternitates atziSanas vai noteikSanas gadijuma. No bérna dzimsanas briza lidz
dzimS$anas registracijai jebkura gadijuma paiet zinams laiks, kas var ilgt ne tikai dienas, bet pat
nedelas vai ménesus, un Ministru kabineta noteikumu 71. punkta ir noteikts 1pass reguléjums
gadijumiem, kad par bérna dzims$anas faktu pazino velak neka ménesi péc bérna piedzimSanas
(Noteikumi par civilstavokla aktu registriem, 2013: 71).

Minétais tiesiskais reguléjums varétu Jaut secinat, ka bérna dzim8ana ipso facto nerada aizgadibas
tiesibas pat $a bérna matei un ka par mati Civillikuma 146. panta pirmas dalas izpratné persona tiek
atzita tikai péc bérna dzimsanas fakta registracijas civilstavokla aktu registra vai pat tikai péc bérna
dzimsSanas apliecibas izsniegSanas; bérna tévam paternitates pienémuma spéeka esamibas gadijuma -
ne agrak ka péc medicinas apliecibas izdoSanas, bet paternitates atziSanas vai noteikSanas gadijuma -
péc ieraksta par bérna tévu izdariSanas civilstavokla aktu registra. Tadejadi minéta ieraksta
neesamiba var biit Skérslis no aizgadibas vai saskarsmes tiesibam izrietoSas prasibas celSanai tiesa.

Proti, ka jau minéts, saskana ar Ministru kabineta 2013. gada 3. septembra noteikumu Nr. 761
“Noteikumi par civilstavokla aktu registriem” IV nodalas normam dzims$anas fakta registracija tiek
noslégta ar dzimsSanas apliecibas izsniegSanu, kas kalpo ka dokuments, kas lauj identificét bérna
vecakus vai vecaku (Noteikumi par civilstavokla aktu registriem, 2013: 1V). Saskana ar visparéjo
praksi lietas, kas izriet no aizgadibas un saskarsmes tiesibam, atbilstosi Civilprocesa likuma 129. panta
otras dalas 3. punktam ka viens no dokumentiem, kas apstiprina apstaklus, uz kuriem prasijums
pamatots, prasibas pieteikumam pievienojama bérna dzimsanas aplieciba vai tas apliecinata kopija,
jo dzimSanas aplieciba ka bérna vecaku identitati apstiprinoSs dokuments vienlaikus apstiprina ar1
vecaku subjektivas tiesibas Sadu prasibu celt (Civilprocesa likums, 1998: 129). Ja dzimSanas
aplieciba nav pievienota, tiesa atbilstosi Civilprocesa likuma 133. panta pirmas dalas 2. punktam
prasibas pieteikumu var atstat bez virzibas, nosakot terminu triikumu noveérsanai, proti, dzimSanas
apliecibas vai tas apliecinatas kopijas iesniegSanai (Civilprocesa likums, 1998, 133).
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Nemot véra minéto, jautajumu par aizgadibas tiesibu rasanos nepiecieSams noskaidrot, veicot ari
citu Latvijas Republikas normativo aktu sistémisku analizi.

Bérna tiesibu ieverosanas pienakums, civilstavokla
akta jedziena izpratne un radniecibas fakta nozime

No secinajuma, ka bérna vecaku aizgadibas tiesibas rodas ne agrak ka ar ieraksta par bérna dzim$anu
izdariSanu civilstavokl]a aktu registra, bet citkart - tikai péc ieraksta par vecaku izdariSanas vai pat
péc bérna dzimSanas apliecibas izsniegSanas, savukart varétu secinat, ka bérnam, zinas par kura
vecakiem nav ierakstitas civilstavokla aktu registra, nav, pieméram, Bérnu tiesibu aizsardzibas
likuma 7.! panta garantéto tiesibu uz gimeni (Bérnu tiesibu aizsardzibas likums, 1998: 7.1). Proti,
Civillikuma 214. panta noteikts, ka pie gimenes Sauraka nozime pieder laulatie un vinu bérni, kamér
tie vél atrodas nedalita saimnieciba (Civillikums, 1937: 214), un vardu “Sauraka nozimé” izmantojums
acimredzami norada uz $aja norma formuléta gimenes jédziena paplasinatas iztulkoSanas nepie-
cieSamibu, ietverot taja ari bérna vecakus, kuri nesastav savstarpéja lauliba. Tas atbilst laikmeta
garam un realitatém, ka ari tiesibu zinatnes atzinai, ka tiesibu normu paplasSinosa iztulkoSana
veicina parmainas un reformas (Me]kisis, 2000: 55).

Saskana ar Latvijas Republikas Satversmes 110. pantu valsts aizsarga un atbalsta gimeni, vecaku un
bérna tiesibas (Latvijas Republikas Satversme, 1993: 110), un Satversmes 116. panta nav paredzéta
So tiesibu ierobeZosana (Latvijas Republikas Satversme, 1993: 116.). Ari Bérnu tiesibu aizsardzibas
likuma 6. panta pirmaja dala noteikts, ka tiesiskajas attiecibas, kas skar bérnu, bérna tiesibas un
intereses ir prioritaras (Bérnu tiesibu aizsardzibas likums, 1998: 6). Vera nemama ari Latvijas
tiesibas pienemta un tiesibu normas nostiprinata tiesibsp€jas koncepcija, saskana ar kuru
tiesibspéja ka spéja bt civilo tiesibu nes€jam jeb subjektam ikvienai fiziskai personai piemit kops
tas dzimSanas (Torgans u.c., 2000: 20), gluZi tapat ka atbilstoSi Civilprocesa likuma 71. panta
noteikumiem civilprocesuala tiesibspéja ka sp€ja biit apveltitam ar civilprocesualam tiesibam un
pienakumiem ir atzistama visam fiziskajam personam bez jebkadiem vecuma vai cita veida
ierobeZojumiem (Civilprocesa likums, 1998: 71). Vel vairak - saskana ar Civillikuma 386. pantu
mantotspéja piemit pat vél nedzimusai personai (Civillikums, 1937: 386). Tatad vecaku aizgadibas
tiesibu rasanas tikai ar bérna dzimsanas registraciju vai pat noteikta So registraciju apstiprinosa
dokumenta izdoSanu nozimétu bérna tiesibu baudit vecaku riipes un aizsardzibu ierobezojumu, kas
nebutu pielaujams.

Tapéc, lai viennozimigi konstatétu aizgadibas tiesibu rasanas bridi, janem vera Civilstavokla aktu
registrdcijas likuma ietvertais reguléjums, jo Ipasi tapéc, ka Ministru kabineta 2013. gada 3. septembra
noteikumi Nr. 761 “Noteikumi par civilstavokla aktu registriem” ir izdoti uz $a likuma pamata.

Saskana ar Civilstavokla aktu registracijas likuma 1. pantu $a likuma meérKkis ir noteikt tiesiskas attiecibas
civilstavokla aktu - laulibas noslégsanas, dzims$anas un mirSanas faktu - registracijas joma
(Civilstavokla aktu registracijas likums, 2012: 1), bet $a likuma 2. panta noteikts, ka civilstavokla
akts ir fakts vai notikums personas dzive, kas rada, izmaina vai izbeidz ar personas radniecibu
saistitas gimenes un citas mantiskas un nemantiskas tiesibas un pienakumus (Civilstavokla aktu
registracijas likums, 2012: 2). Tatad no minéta izriet, ka, pirmkart, civilstavokla akts ir nevis dokuments,
bet gan fakts vai notikums, un, otrkart, bérna dzimsana ka civilstavokla akts pati par sevi rada
tiesibas un pienakumus gan vecakiem, gan bérnam.

Tapat Augstaka tiesa attieciba uz vecaku varas (jédziens, kas ar Civillikuma 2002. gada 12. decembra
grozijumiem, kas stajas speka 2003. gada 1. janvari, aizstats ar jédzienu “aizgadiba”) atnemsanu ir
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noradijusi, ka vecaku vara, tatad - aizgadibas tiesibas, izriet no radniecibas ar bérnu (Latvijas
Republikas Augstakas tiesas plénuma lémums Nr.3, 1996, 35). Saskana ar Civillikuma 206. panta
pirmo dalu radnieciba ir attieciba, kas divu vai vairaku personu starpa rodas ar dzimSanu
(Civillikums, 1937: 206), proti, ar “izcelSanos no senca tieSi vai izcelSanos no kopiga senc¢a” (Krauze
un Gencs, 1997: 30), un ta tikai tiek konstatéta, pamatojoties uz dokumentiem par dzimsanas akta
ierakstiem civilstavokla aktu registra (Krauze un Gencs, 1997: 31).

No minéta butu secinams, ka vecakiem aizgadibas tiesibas nodibina pati bérna dzimsana ka
civilstavokla akts un vinu radniecibas ar bérnu fakts, kuru tikai apstiprina ieraksti civilstavokla aktu
registra un uz So ierakstu pamata izdotie dokumenti. Lai parbauditu $a un iepriek§ minéta, Sim
secinajumam pretruna eso$a secindjuma pareizibu vai nepareizibu, ir lietderigi tos parbaudit,
nemot véera antikas pasaules tiesibu normas, ka arl muisdienu arvalstu tiesisko reguléjumu un sa
jautajuma konteksta butisku Eiropas Cilvektiesibu tiesas spriedumu atzinas.

Senas Romas tiesibas, arvalstu normativie akti,
tiesibu zinatnes un Eiropas Cilvektiesibu tiesas atzinas

Kaut gan Senas Romas tiesibas, it ipasi gimenes tiesibu joma, principiali atSkiras no vairuma misdienu
attistito valstu tiesibam, ir vérts 1si apliikot patria potestas (téva varas) institiita reguléjumu. Ka
zinams, romiesu tiesibas neparedzéja nedz bérnu tiesibas, nedz ari abu vecaku vienlidzibu gimenes
personiskajas un mantiskajas tiesiskajas attiecibas, bet noteicosa $ajas attiecibas bija pater familias
(gimenes téva) ka sui iuris (ar tiesibam apveltitas) personas griba, kurs istenoja patria potestas par
visiem paréjiem gimenes locekliem, kuri romiesu tiesibu izpratné bija alieni iuris (no citas personas
tiestbam atkarigas) personas. Butiski, ka patria potestas par alieni iuris personam varéja tikt
nodibinata tiklab ar pater familias gribas izpaudumu, ka ari ar bérna dzimSanas faktu, tadejadi
ierobezojot pater familias varu (IlyxaH, [lonenak-AkumoBckas, 2000, 97, 113-114).

Vairuma miusdienu attistito valstu normativajos aktos, protams, ir noteikts, ka bérnam piemit
tiesibaspéja, bet vecaki savas personiskajas tiesibas ir vienlidzigi. Tacu konstatéjams, ka aizgadibas
tiesibas reguléjoSajas normas nereti nav expressis verbis noteikts So tiesibu rasanas bridis.

Ta Vacijas Federativas Republikas Civilkodeksa 1626. panta pirmaja dala noteikts, ka vecakiem ir
pienakums un tiesibas ripéties par savu mazgadigo bérnu, un $is riipes attiecas gan uz bérnu ka
personu, ta arl uz vina mantu. Minétaja tiesibu norma ari ietverts minéto tiesibu un pienakuma
apziméjums - vecaku rupes (vacu val. - Elterliche Sorge) (Biirgerliches Gesetzbuch, 1896, 1626),
kas atbilst aizgadibas tiesibu institiitam Latvijas tiesibas, tapéc turpmak raksta Sis Vacijas gimenes
tiesibu instituts tiek apziméts ar terminu “aizgadibas tiesibas”. Turpmakajas normas ir noreguléts
jautdjums par vecaku ripju istenoSanas pienakumu un tiesibam atkariba no t3, vai vecaki sastav
savstarpéja lauliba, un noteikta iesp€ja par So jautajumu vienoties vai strida gadijuma risinat to
tiesvedibas cela.

Vienlaikus atbilde uz jautajumu par aizgadibas tiesibu rasanas bridi ir rodama Vacijas tiesu prakse -
ta, pieméram, Frankfurtes pie Mainas Augstaka zemes tiesa sava 2017. gada 12. maija nolémumu
lieta DRsp Nr. 2017/14365 ir noradijusi, ka ar1 vél nedzimis bérns bauda konstitucionali tiesisko
un civiltiesisko aizsardzibu, bet aizgadibas tiesibas rodas un ir izlietojamas ar bérna dzimsanu
(Oberlandesgericht Frankfurt am Main, 2017, II). Piebilstams, ka ar minéto noléemumu tika atcelts
zemakas instances - Veiburgas gimenes lietu tiesas nolémums, ar kuru tika nolemts matei atnemt
vél nedzimus$a bérna aizgadibas tiesibas. Proti, Frankfurtes pie Mainas Augstaka zemes tiesa savu
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nolémumu pamatojusi ar tézi, ka aizgadibas tiesibas, kas vél nav radusas, nav atnemamas, tacu ir
pielaujams sakt tiesvedibu, nosakot lietas izskatiSanas datumu.

Apvienotas Karalistes 1989. gada Bernu likuma minétie jautajumi reguléti atSkiriga seciba, proti,
saskana ar ta 2. panta pirmo dalu uz vecakiem, kuri bérna dzims$anas laika atrodas savstarpéja
lauliba, abiem gulstas vecaku atbildiba (anglu val. - parental responsibility) par bérnu (Children Act
1989, 1989, 2), bet $a likuma 3. panta pirmaja dala formuléts jédziena “vecaku atbildiba” saturs -
visas tiesibas, pienakumi, vara un atbildiba, kas vecakam ar likumu noteikta par bérnu un vina
ipaSumu. Mineétais formul€jums lauj secinat, ka vecaku atbildiba “Children Act 1989” izpratné
atbilst jedziena “aizgadibas tiesibas” jégai un saturam. Tacu ari Sa Apvienotas Karalistes likuma
normas nenosaka vecaku atbildibas rasanas bridi.

Savukart Krievijas materialtiesiskais reguléjums lau secinat, ka $aja valsti par aizgadibas tiesibu
rasanas bridi tiek atzits bridis, kad civilstavokla aktu registra izdarits ieraksts par bérna vecakiem.
Proti, saskana ar Krievijas Federacijas Gimenes kodeksa 47. pantu vecaku un bérnu tiesibas un
pienakumi rodas uz bérnu izcelSanas pamata, kas apstiprinata likuma noteiktaja kartiba
(Cemeiinbiit kogekc Poccuiickoit ®@epepaunu, 1995, 47), ar likumu konkréeta gadijuma domajot
Federala likuma Par civilstavokla aktiem (krievu val. @edepasbHbliii 3akoH “06 akmax epaxcdaHcko2o
cocmosiHus”) normas. To, ka vecaka tiesibas rodas tikai ar ieraksta par vecakiem izdariSanu civilstavokla
aktu registra, apstiprina ari Krievijas tiesibu literatiira paustas atzinas: “Viens no svarigakajiem
Krievijas gimenes tiesibu noteikumiem ir tas, ka vecaku un bérnu tiesibu un pienakumu rasanas
pamats ir bérnu izcel$anas, kas apstiprinata likuma noteiktaja kartiba” (F'onraso u ap., 2008, 120)
un “Juridisks fakts, uz kura pamata rodas tiesiskas attiecibas starp vecakiem un bérniem, ir bérnu
izcelSanas no vecakiem” (AHTOoKoJ/IbCcKas, 2002, 171). Attieciba uz otro atzinu biitu iebilstams, ka
tiesiskas attiecibas starp vecakiem un bérniem var rasties arl uz bérna dzimsanas fakta pamata,
bérna izcelSanos no vecakiem izvirzot tikai ka obligatu So tiesisko attiecibu rasanas nosacijumu.
Tacu to, ka Krievijas tiesibu zinatné valda uzskats par vecaku tiesibu rasanos tikai ar ieraksta par
vecakiem izdariSanu civilstavokla aktu registra, apstiprina ari turpmak noraditais Krievijas
Federacijas Gimenes kodeksa 47. panta komentars: “Lai starp vecakiem un bérniem izveidotos (t.i.
rastos juridiska, nevis vienkarsi sadziviska nozime) savstarpéjas tiesibas un pienakumi, likums
prasa divu nosacijumu esamibu:

1) bérnu izcelSanos no konkrétam personam;

2) bérna dzimSanas konkrétam personam fakta registraciju (apliecinasanu) dzimstarakstu

iestades (KommenTtapuu k CT 47 CK PD).

Acimredzami atskiriga pieeja vecika tiesibu raanas briza noteik$ana ir bijusi Sveices likumdevéjam.
Proti, saskana ar Sveices Civilkodeksa 252. panta pirmo dal]u bérna attiecibas (vacu val. - das
Kindesverhiiltnis) starp bérnu un mati rodas ar ta dzims$anu, bet §a panta otraja dala noteikts, ka
bérna attiecibas starp bérnu un ta tévu ir speka, pamatojoties uz laulibu, kas noslégta ar bérna mati,
uz paternitates atziSanu vai arl uz tiesas nolémumu (Schweizerisches Zivilgesetzbuch, 1907: 252).
Savukart saskana ar minéta normativa akta 296. panta otro dalu mazgadigi bérni atrodas téva un
mates kopiga apripé (vacu val. unter der gemeinsamen elterlichen Sorge) (Schweizerisches Zivilge-
setzbuch, 1907: 296). Janem véra - minetaja likuma nav jédziena “bérna attiecibas” skaidrojuma,
tacu saskana ar Sveices Kondeferacijas Civilstavokla lietu iestades (vacu val. - Eidgendssisches Amt
fiir das Zivilstandswesen) sniegto skaidrojumu vecaka tiesibas (jeb aizgadibas tiesibas Latvijas
tiesibu izpratné) bérna matei un ar vinu lauliba sastavosajam tevam ka ex lege izrietoSas rodas ar
bérna dzimsanu, bet tévam, kur$ neatrodas lauliba ar bérna mati, - vinam atzistot paternitati vai
panakot tas noteikSanu tiesas cela (Eidgendssisches Amt fiir das Zivilstandswesen, 2020: 1.2).
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Nemot vera dazadu valstu atSkirigo tiesisko reguléjumu iztulkoSanu, aizgadibas tiesibu raSanas
briZza noteikSanai acimredzot butu javadas no Eiropas Cilvéktiesibu tiesas 1979. gada 3. junija
sprieduma lieta Marckx v. Belgium paustajam atzinam un, konkréti, no $a sprieduma 31. punkta
noradita, ka “gimenes dzives ievérosana [..] jo Ipasi nozimé tiesisku garantiju esamibu, kas no bérna
piedzimSanas briza padara iesp€jamu bérna integraciju sava gimené” (European Court of Human
Rights, 1979: 31). Uz minétaja lieta izdaritajiem secinajumiem vislielakaja méra balstijusies Eiropas
Padomes Gimenes tiesibu ekspertu komiteja sava 2006. gada 15.-17. novembra Zinojuma par vecaku
tiesibu nodibinasanas un tiesisko seku principiem 12. punkta attieciba uz 1. principu “Sieviete, kura
bérnu dzemdéjusi, ir uzskatama par ta mati”, noradot, ka Sis princips atbilst Eiropas Cilvektiesibu
tiesas sprieduma lieta Marckx v. Belgium sniegtajai interpretacijai, saskana ar kuru mates un vinas
bérna pamattiesibam pieder pilniba nodibinata saikne no bérna dzimsSanas briza (Commitee of
Experts on Family Law, 2006: 12). Savukart attieciba uz téva tiesisko saikni ar bérnu minéta
zinojuma 2. principa 1. punkta peredzéta iespéja, ka ta tiek nodibinata prezumpcijas, paternitates
atziSanas vai tiesas nolémuma cela. Turklat bitisks ir zinojuma 20. punkta noraditais, ka Eiropas
Cilvektiesibu tiesa sava 1988. gada 21. junija sprieduma lieta Berrehab v.Netherlands 21. punkta
secinajusi: no Eiropas Cilvéktiesibu konvencijas 8. panta pamata esosas gimenes koncepcijas izriet,
ka bérns, kas dzimis lauliba, ipso jure ir So attiecibu sastavdala, un tadéjadi kops bérna piedzimsanas
briza un jau ta de] starp vinu un vina vecakiem pastav saikne, kas atbilst “gimenes dzivei”, pat ja
vecaki nedzivo kopa (Commitee of Experts on Family Law, 2006: 20; European Court of Human
Rights, 1988: 21).

Aizgadibu tiesibu rasanas un to izlietoSanas iespéjas.
Nepilngadiga vecaka aizgadibas tiesibas

Raksta ieprieksejas sadalas veikta tiestbu normu, tiesu noléemumu un tiesibu zinatnes atzinu analize
lauj secinat, ka vismaz bérna mates aizgadibas tiesibas vienmeér rodas ar bérna dzimSanas bridi,
savukart téva aizgadibas tiesibas ar minéto bridi rodas vismaz paternitates pienémuma speka
esamibas gadijuma. Tacu no ta nav obligati secinams, ka tad, ja nav spéka paternitates pienémums,
bérna téva aizgadibas tiesibas rodas tikai ar ieraksta par tévu izdarisanu civilstavokla aktu registra.

Autora ieskata no Civilstavokla aktu registracijas likuma 1. un 2. panta ietverta reguléjuma un
Augstakas tiesas plénuma lémuma ietverta jédziena “vecaku vara” skaidrojuma izriet aizgadibas
tiesibu rasanas abiem vecakiem ar bérna dzimsSanas bridi. Vienlaikus, neesot spéka paternitates
pienémumam, bérna tévs savas aizgadibas tiesibas lidz attieciga ieraksta izdariSanai civilstavokla
aktu registra izlietot nevar. Véra nemams ari, ka bérna mate savas aizgadibas tiesibas izlietot,
pieméram, prasibas celSanai tiesa faktiski nevar, kamér nav izdota medicinas aplieciba vai cits
arstniecibas iestades vai arstniecibas personas izdots bérna dzimSanu apstiprino$s un mates
personu identificéjoSs dokuments. Protams, aizgadibas tiesibu un tatad ar1 lietas dalibnieka
subjektivo tiesibu pieradisSanai no mates puses biitu izmantojami jebkuri Civilprocesa likuma
17. nodala minétie pieradiSanas lidzekli, to skaita - liecinieku liecibas, tomeér $is subjektivo tiesibu
esamibas pieradiSanas cel$ butu daudz sarezgitaks un laikietilpigaks neka medicinas apliecibas
sanemsana un iesniegSana tiesa.

Si atskiriba starp tiesibu esamibu un spéju tas izlietot ir salidzindma ar atkiribu starp tiesibspéjas
un ricibspéjas instititiem, proti, tiesibspéju ka speju bit par civilo tiesibu neséju jeb subjektu, no
vienas puses, un civilo ricibsp€ju ka spéju ar savu ricibu iegit tiesibas un uznemties pienakumus
(Torgans u.c., 2000: 20), civilprocesualo ricibspéju ka spéju realizét civilprocesualas tiesibas un
izpildit pienakumus (Civilprocesa likums, 1998: 72) un administrativi procesualo ricibspéju ka
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spéju istenot administrativi procesualas tiesibas un izpildit administrativi procesualos pienakumus
(Administrativa procesa likums, 2001: 19).

Par biitisku uzskatams ari jautajums par nepilngadiga vecaka aizgadibas tiesibam. No vienas puses,
personai, kura ka vecaks noradita civilstavokla aktu registra un bérna dzimS$anas aplieciba,
neap$aubami ir bérna aizgadibas tiesibas un ar tam saistitie pienakumi. No otras puses, saskana ar
Civillikuma 223. pantu tévs un mate uz aizgadibas tiesibu pamata ir sava nepilngadiga bérna
dabiskie aizbildni (Civillikums, 1937: 223). Saja norma jédziens “bérns” izmantots bérna un vina
vecaku radniecisko attiecibu konteksta, tapéc tas lietots kopa ar vardu “nepilngadigs”, tacu arpus
$a konteksta ir pietiekosi ar vardu “bérns” Bérnu tiesibu aizsardzibas likuma izpratné, proti, saskana
ar $a likuma 3. panta pirmaja dala ietverto legaldefiniciju - persona, kas nav sasniegusi 18 gadu
vecumu, iznemot tas personas, kuras saskana ar likumu izsludinatas par pilngadigam vai stajusas
lauliba pirms 18 gadu vecuma sasniegSanas (Bérnu tiesibu aizsardzibas likums, 1998: 3). Ta ka
Civillikuma 1408. panta noteikts, ka nepilngadigam personam nav ricibspéjas (Civillkums, 1937:
1408), ir saprotams, ka 1) Sadas personas to tiesiskajas attiecibas ar citam personam parstav
aizbildnis un 2) pirmam kartam bérna aizbildni ir ta vecaki - personas, kuras atbilstosi ieprieks
secinatajam, ar bérna dzimsSanu, tatad “dabiski”, ieguvusas aizgadibas tiesibas un tapéec ari tiesibu
norma devetas par bérna dabiskajiem aizbildniem. Minétais izriet ar1 no Civillikuma 1411. panta
noteikta (Civillikums, 1937: 1411). AtbilstoSi Civillikuma 216. pantam aizbildnis ir persona, kura
parstav personu, kurai vajadziga aizsardziba (Civillikums, 1937: 216). Tacu saskana ar Civillikuma
242. panta 4. punktu nepilngadigas personas nevar but par aizbildpiem (Civillikums, 1937: 242). Ir
saprotams, ka persona, kura pati atrodas vecaku aizgadiba jeb “dabiskaja” aizbildniba, nevar biit
citas personas dabiskais aizbildnis. Ja viens no bérna vecakiem ir pilngadigs, vin$ ari ir bérna
dabiskais aizbildnis Civillikuma 223. panta izpratng, istenojot savas aizgadibas tiesibas un pildot ar
tam saistitos pienakumus. Savukart gadijuma, ja bérna abi vecaki ir nepilngadigi vai ari paternitate
nav nedz atzita, nedz noteikta, nepiecieSams piemérot Civillikuma 222. panta noteikumus - bez
vecaku aizgadibas palikuSam bérnam iecelams aizbildnis (Civillikums, 1937: 222).

Minetais atbilst ar1 Barintiesu likuma 26. panta pirmas dalas 6. punkta noteikumiem, saskana ar
kuriem, ja abi bérna vecaki ir nepilngadigi, barintiesa lemj par aizbildnibas nodibinasanu un
aizbildna iecelsanu bérnam (Barintiesu likums, 2006: 26), ka ar1 Bérnu tiesibu aizsardzibas likuma
29.! panta otrajai dalai, saskana ar kuru barintiesa nepilngadigas mates bérnam, ja nepiecie$ams,
iece] aizbildni (Bérnu tiesibu aizsardzibas likums, 1998: 29.1). Kaut gan minétajai Barintiesu likuma
normai piemit imperativs raksturs vismaz attieciba uz barintiesas pienakumu izskatit jautajumu
par aizbildna iecelSanu, turpretim Bérnu tiesibu aizsardzibas likuma norma satur nosacijumu “ja tas
nepiecieSams”, kolizijas starp SIim normam nav - acimredzot minétais nosacijums attiecinams uz
gadijumu, kad abi vecaki ir nepilngadigi jeb bérna paternitate nav atzita vai noteikta. Savukart tad,
ja bérna tévs ir pilngadigs, nepiecieSamiba bérnam iecelt aizbildni nepastav.

Vienlaikus tiesiskais reguléjums nesniedz atbildi uz jautajumu - vai nepilngadigam vecakam ir
aizgadibas tiesibas, kuras tas lidz pilngadibas sasniegSanai tikai nevar istenot? Un, ja ir, vai tas
partraucamas, jo atbilstosi Civillikuma 222. pantam aizgadibas tiesibu neesamiba vai partraukSana
vecakam var SKkist obligats nosacijums aizbildnibas nodibinasanai?

Atbildei uz pirmo jautajumu jabut viennozimigi apstiprinosai. Proti, ja atzistams, ka aizgadibas
tiesibas vecakam atbilstosi Civilstavokla aktu registrdacijas likuma 1. un 2. pantos noteiktajam rodas
ar bérna dzimsanu, un to pilnvértiga isteno$ana iespéjama vismaz péc dzimsanas fakta registracijas
civilstavokla aktu registra un bérna dzimsanas apliecibas izsniegSanas, bet bérna matei - jau péc
medicinas apliecibas sanemsanas, tad secinams, ka gluZi tapat aizgadibas tiesibas rodas ari
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nepilngadigam vecakam, tikai ar atSkiribu, ka tas minétas tiesibas sp€j pilniba istenot péc savas
pilngadibas sasniegSanas. Pilniba - jo dalé€ji Sis tiesibas var istenot ar1 nepilngadiga persona. Tas
attiecas, pieméram, uz socialo pabalstu sanemsanu atbilstosi likuma Par socialo drosibu ietvertajam
specialjam reguléjumam. Ta minéta likuma 17. panta pirmaja dala noteikts vecums, no kura
personai piemit sociala ricibspéja, - pieprasijums péc socialajiem pakalpojumiem, un tos sanemt
var persona, kura sasniegusi 15 gadu vecumu (Par socialo drosibu, 1995: 17). Tas nozimé, ka bérna
vecaks, kur§ sasniedzis minéto vecumu, var personiski ligt vinam sniegt socialos pakalpojumus
naudas vai mantisko pabalstu, vai citu pakalpojumu veid3, taja skaita - gimenes valsts pabalstu vai
bérna kopSanas pabalstu.

Savukart, ja uzskatitu, ka, lai atbilsto$i Barintiesu likuma 28. panta pirmas dalas 6.punkta
noteikumiem bérnam nodibinatu aizbildnibu un ieceltu aizbildni, vispirms nepiecieSams bérna
vecakiem vai vecakam partraukt aizgadibas tiesibas, jo Sads nosacijums aizbildnibas nodibinasanai
izvirzits Civillikuma 222. panta, janem véra aizgadibas tiesibu partraukSanas pamats. Proti, saskana
ar Civillikuma 203. panta pirmo dalu aizgadibas tiesibas vecakam tiek partrauktas, ja barintiesa
atzist, ka:
e ir faktiski Skersli, kas liedz vecakam iespéju apriipét bérnu;
e bérns atrodas veselibai vai dzivibai bistamos apstaklos vecaka vainas de] (vecaku apzinatas
ricibas vai nolaidibas dél);
e vecaks launpratigi izmanto savas tiesibas vai nenodrosina bérna aprupi un uzraudzibu;
e vecaks ir devis piekriSanu bérna adopcijai, iznemot gadijumu, kad vins ka laulatais ir devis
piekriSanu tam, ka bérnu adopté otrs laulatais;
e konstateta vecaka vardarbiba pret bérnu vai ir pamatotas aizdomas par vecaka vardarbibu
pret bérnu (Civillikums, 1937, 203).

Analogisks tiesiskais reguléjums ir ietverts Bdrintiesu likuma 22. panta pirmaja dala (Barintiesu
likums, 2006, 22).

Protams, jebkuri no mineta Civillikuma panta pirmas dalas 2., 3., 4. un 5. punktos minétajiem
apstakliem var biit par pamatu aizgadibas tiesibu partraukSanai neatkarigi no ta, vai bérna vecaks
ir pilngadigs. Tacu visi Sie apstakli rodas vecaka konkrétas ricibas - kas var izpausties darbibas vai
bezdarbibas veida - rezultata. Savukart attieciba uz minéta panta pirmas dalas 1. punkta piemérosanu
Latvijas Republikas Augstaka tiesa sava 2014. gada tiesu prakses visparinajuma “Administrativo
tiesu prakse lietas par barintiesu lemumiem” noradijusi - aizgadibas tiesibu partrauksana vecakam,
pamatojot to ar faktisku bérna apripi liedzoSu Skérslu pastaveésanu, praksé saistita ar vecaku
veselibas vai materialajam problémam, ka ari vecaku faktisku prombiitni (Augstaka tiesa, 2014: 18).
Proti, minéta norma ir piemérojama gadijumos, kad vecaks bérnu nevar apriipét no vina neatkarigu
iemeslu del (kaut ar1 Sie iemesli var but raduSies vecaka ricibas - darbibas vai bezdarbibas
rezultata), pieméram, tad, ja vecaks atrodas apcietinajuma vai ieslodzijuma vai ari atrodas bezveésts
prombiitné. Sie apstakli var biit radusies arl vecaka ricibas - darbibas vai bezdarbibas rezultata,
tacu Civilllikuma 203. panta pirmas dalas 1. punkta konteksta tam nav nozimes, jo bitiska ir
konstatéjama vecaka nespéja istenot aizgadibas tiesibas un pildit ar tam saistitos pienakumus, kaut
ar1 vins to vélétos. Savukart vecaka nepilngadiba per se nekada gadijuma nav uzskatama par bérna
aprupi liedzoSu faktisku apstakli minétas tiesibu normas izpratné. Uz to norada ar1 Bérnu tiesibu
aizsardzibas likuma 29.! panta pirmaja dala ietvertais reguléjums, kas nosaka arpusgimenes apriipé
esoSas nepilngadigas mates tiesibas palikt kopa ar savu bérnu (Bérnu tiesibu aizsardzibas likums,
1998: 29.1). Nepilngadiba ir tiesisks $kérslis aizgadibas tiesibu pilnigai Isteno$anai un ar to saistito
pienakumu izpildei, kas gan nevar biit par pamatu aizgadibas tiesibu partrauksanai, bet var but
pamats aizbildnibas nodibinasanai, nepartraucot aizgadibas tiesibas.
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Secinajumi

1.

Aizgadibas tiesibas un ar tam saistitie pienakumi vecakiem rodas nevis ar bérna dzimsSanas
fakta registracijas civilstavokla aktu registra vai dzimsanas apliecibas izdo$anas bridi, bet gan
ar bérna dzims$anas bridi.

Bérna mate Istenot aizgadibas tiesibas un pildit ar tam saistitos pienakumus var no briza, kad
mates persona apliecinata ar arstniecibas iestades vai arstniecibas personas izdotu medicinas
apliecibu vai citu dzemdibu faktu apstiprinosu dokumentu, bérna tévs - esot spéka paternitates
pienémumam - no bérna dzimsanas briza, bet paternitates atziSanas vai noteikSanas gadijuma -
tikai no briza, kad par vinu ka tévu izdarits ieraksts civilstavokla aktu registra.

Laika lidz bérna dzimSanas apliecibas izdoSanai bérna mate var celt prasibu, kas izriet no
aizgadibas vai saskarsmes tiesibam, savas ka prasitajas subjektivas tiesibas apstiprinot ar
arstniecibas personas izdoto medicinas apliecibu. Minetais dokuments apstiprina ari bérna
mates tiesibas but par atbildetaju no aizgadibas vai saskarsmes tiesibam izrietosa lieta.

Ari nepilngadigam vecikam aizgadibas tiesibas rodas ar bérna dzim$anas bridi. So tiesibu
pilniga istenoSana iespéjama, vecakam sasniedzot 18 gadu vecumu, bet lidz minétajam laikam
So tiesibu izlietoSana, pieméram, no aizgadibas vai saskarsmes tiesibam izrietoSas prasibas
celSana tiesa, iespéjama, nepilngadigajam vecakam nodibinot aizbildnibu un iecelot aizbildni.
Vienlaikus dalu aizgadibas tiesibu nepilngadigs vecaks var istenot ari patstavigi, ciktal tas
noteikts normativajos aktos.
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Abstract

One of the reasons why First Payment Service Directive (PSD) was replaced with the Second
Payment Service Directive known also as PSD2 was the rapid growth of the technological
solutions for financial services. Therefore, PSD2 introduces a technologically neutral
definition of payment services enabling the development of new types of payment services.

PSD2 also encourages Open Banking by introducing types of the payment services such as
Payment Initiation Service and Account Information service. Both of the new payment
services allow wider use of Al in the payment service industry. Open Banking together with
Al improves payment services to the consumers reaching goals of the PSD2.

In this article, the author explains the need to replace PSD with PSDZ2 and the “technological
neutrality” as well introduced by PSD2 which allows to use also Al to provide payment
services. The concept of “technological neutrality” is considered as very general term which
leads to high level uncertainty for payment service providers and also supervision authorities.

Following research methods are used in the respective article: analysis of the legal regulation,
comparative research method and case study.

Keywords: PSD, PSD2, payment services, artificial intelligence

Introduction

Payment services in the EU are crucial for the development including technological development
and establishment of a digital single market. The new payment services and also technologies allow
to develop cheaper payment services which improve the competition between payment service
providers in the EU.

The rapid development of the technologies forced the need to implement new regulations. However,
the legislator had to balance the gains from the new technologies and the interests of the consumers
such as the safety of the consumer information. Therefore, the legislator issued PSD2 that
implemented both of the interests and allowed also to use Al in the industry of payment services.

The legislator with the PSD2 provided “technological neutrality” as a wide concept, therefore, some of
the struggles are related to the lack of clarity if all the technologies actually can be used to provide
payment services and what are the consequences. The problem of uncertainty of the “technological
neutrality” also arises from the recent case law of the European Court of Justice. In the respective case
the European Court of Justice the new technology Near Field Communication acknowledged as payment
instrument which means the payment service provider might be providing payment services without
the necessary license. Despite the uncertainty also Al is used to provide payment services and in the
article author will provide some of the examples of Al used in the payment service field.

26


mailto:anete.boze@gmail.com

PSD2 AS A GATEWAY FOR AI FOR PAYMENT SERVICES

Theoretical framework and methods

The analysis of the legal regulation is used as a method in this paper to explain the concepts covered
by the PSD2. Also the historical comparative method to compare the PSD with the PSD2 is used in
this paper to compare both directives and to show the need to replace PSD with the PSD2. Also the
case study is used in the paper to show the impact of the technological neutrality and the possible
problems that can be related to it.

The need to replace PSD with PSD2

On December 1, 2005 Commission of the European Communities finished Proposal for a Directive
of the European Parliament and of the Council on payment services in the internal market and
amending Directives 97/7/EC, 2000/12/EC and 2002 /65/EC.1 (hereinafter - PSD Proposal).

In the PSD Proposal Commission of the European Communities stresses out that: “Grounds for and
objectives of the proposal Modern economies are based on efficient and secure payment systems.
Payment systems facilitate the purchase of goods and services and provide for 231 billion
transactions (cash and non-cash) per year in the Community with a total value of EUR 52 trillion.
However, the current payment system has high cost. The Commission's objectiveis to create a Single
Payment Market where improved economies of scale and competitionwould help to reduce the cost
of the payment system.”? The payment services directive 2007/64/EC is considered as the legal
foundation for Single Euro Payments Area (hereinafter - SEPA).3

In the same PSD Proposal Commission of the European Communities acknowledges that: “The
situation has not been sufficiently remedied by the Community acts already adopted, namely,
Directive 97/5/EC of the European Parliament and of the Council of 27 January 1997 on cross-
border credit transfers and Regulation (EC) No 2560/2001 of the European Parliament and of the
Council of 19 December 2001 on cross-border payments in euro, nor by Commission Recommen-
dation 87/598/EEC of 8 December 1987 on a European Code of Conduct relating to electronic
payment (relations between financial institutions, traders and service establishments, and
consumers), Commission Recommendation 88/590/EEC of 17 November 1988 concerning payment
systems, and in particular the relationship between cardholder and card issuer, or Commission
Recommendation 97/489/EC of 30 July 1997 concerning transactions by electronic payment
instruments and in particular the relationship between issuer and holder [20]. Rather, the co-existence
of national provisions and an incomplete Community framework has given rise to confusion and a
lack of legal certainty, owing to regulatory overlaps.”#

1 Proposal for a Directive of the European Parliament and of the Council on payment services in the internal market and
amending Directives 97 /7 /EC, 2000/12/EC and 2002 /65/EC {SEC(2005) 1535} /* COM/2005/0603 final - COD
2005/0245 */. (n.d.). Retrieved March 14, 2021, from https://eur-lex.europa.eu/legal- content/EN/TXT/
HTML/?uri=CELEX%3A52005PC0603&from=EN

2 Ibid.

3 Single Euro payments AREA (SEPA). (2021, March 09). Retrieved March 14, 2021, from
https://ec.europa.eu/info/business-economy-euro/banking-and-finance/consumer-finance-and-payments/payment-
services/single-euro-payments-area-sepa en

4 Proposal for a Directive of the European Parliament and of the Council on payment services in the internal market and
amending Directives 97 /7 /EC, 2000/12/EC and 2002/65/EC {SEC(2005) 1535} /* COM/2005/0603 final - COD
2005/0245 */. (n.d.). Retrieved March 14, 2021, from https://eur-lex.europa.eu/legal- content/EN/TXT/
HTML/?uri=CELEX%3A52005PC0603&from=EN
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The above-mentioned problems lead to the need to regulate payment services in the EU with a
directive. Therefore, on November 13, 2007 Directive 2007 /64 /ES of the European Parliament and
of the Council on payment services in the internal market amending Directives 97/7/EC, 2002/
65/EC, 2005/60/EC and 2006/48/EC and repealing Directive 97 /5/EC is issued.

In 2013 new issues related to payment services in the EU arose. Therefore, on July 24, 2013
European Commission adopts Proposal for a Directive of the European Parliament and of the
Council on payment services in the internal market and amending Directives 2002/65/EC,
2013/36/EU and 2009/110/EC and repealing Directive 2007 /64 /EC> (hereinafter - PSD2 Proposal).

In the PSD2 Proposal European Commission admits new problems related to payment services in
the EU including the need for technologically neutral payment services. The PSD2 Proposal sets:
“These objectives (more competition, efficiency and innovation in the field of e- payments) will be
achieved by updating and complementing the current framework on payments services; providing
for rules that enhance transparency, innovation and security in the field of retail payments and
improving consistency between national rules, with an emphasis on the legitimate needs of
consumers. The proposed measures seek to do so in a technologically neutral manner that will
remain relevant as payment services evolve further.”®

The PSD2 also encourages the Open Banking by introducing two new types of the payment services
such as Payment Initiation Service and Account Information service. Both of the new payment
services allow wider use of the new technologies to provide these services to the consumers. Both
new services allows the third-party provider to receive information from a bank.

The technological neutrality opens new technological solution for the payment services in the EU
including the rights to use artificial intelligence solution to provide these services.

Meaning of technological neutrality

Directive (EU) 2015/2366 of the European Parliament and of the Council of 25 November 2015 on
payment services in the internal market, amending Directives 2002/65/EC, 2009/110/EC and
2013/36/EU and Regulation (EU) No 1093/2010, and repealing Directive 2007 /64 /EC (hereinafter -
PSD2) recital 23 sets that the definition of payment services should be technologically neutral and
should allow for the development of new types of payment services, while ensuring equivalent
operating conditions for both existing and new payment service providers.

The PSD2 Article 98(2)(d) appoints that the draft regulatory technical standards referred to in
paragraph 1 shall be developed by European Banking Authority (hereinafter - EBA) in order to:
ensure technology and business-model neutrality.

It means that the EBA shall draft regulatory technical standards to ensure that the technological
neutrality is adopted in the EU. In some of the EBA issued regulatory technical standards the
technological neutrality is emphasised.

For example, Commission Delegated Regulation (EU) 2018/389 of 27 November 2017 supplementing
Directive (EU) 2015/2366 of the European Parliament and of the Council with regard to regulatory

5 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2013%3A0547%3AFIN
6 Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on payment services in the internal
market and amending Directives 2002/65/EC, 2013/36/EU and 2009/110/EC and repealing Directive 2007 /64 /EC /*
COM/2013/0547 final - 2013/0264 (COD) */. (n.d.). Retrieved March 14, 2021, from https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=COM%3A2013%3A0547%3AFIN
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technical standards for strong customer authentication and common and secure open standards of
communication (hereinafter - RTS for Strong customer authentication) recital 4 sets that dynamic
linking is possible through the generation of authentication codes which is subject to a set of strict
security requirements. To remain technologically neutral a specific technology for the implementation
of authentication codes should not be required. To complement the RTS for Strong customer
authentication EBA also issued Guidelines on the security measures for operational and security
risks of payment services under Directive (EU) 2015/2366 (PSD2)7 (hereinafter - the Guidelines).

In the Guidelines EBA emphasizes multiple problems referred to technological neutrality such as:
technological neutrality is an important guiding principle and the high-level character of the
Guidelines should enable payment service providers to adapt their security measures to technology
changes. The EBA therefore finds it inappropriate to include very prescriptive requirements of the
technological neutrality.8

The high-level characteristics of technological neutrality also affects understanding of other
concepts in PSD2. In the Guidelines EBA responds on the need to clarify what is meant by a ‘major
change of infrastructure, processes or procedures’, as well as ‘risk management framework’: “Risk
management framework’ as stated in the ‘Background’ section of the Guidelines, is a framework
that the payment service providers shall establish with appropriate mitigation measures and
control mechanisms to manage operational and security risks relating to the payment services they
provide. As for the ‘major change of infrastructure, processes or procedures’ such infrastructure,
processes, procedures differ depending on PSP’s business model, size and complexity of the
activities. Therefore, given the business and technological neutrality embodied in the Guidelines
the EBA cannot provide a single definition for this term.”®

In the Guidelines some of the respondents propose that the testing framework should follow
ISO/IEC 18045. Also in this proposal EBA sees the possible threat to technological neutrality.10

We can see that EBA in their Guidelines strongly protects the meaning of the technological neutrality.
However, it leads to the high level unclarity also regarding to other concepts within the application
of PSD2.

The concept of technological neutrality is also discussed in the European Court of Justice.

Reviewing the recent case law in the case C-287/19 DenizBank AG v Verein fiir Konsumenten-
information advocate general Campos Sanchez-Bordona gives his opinion related to the near-field
communication (hereinafter - NFC) functionality, which is added to certain payment cards. The
payment card is considered as the payment instrument in the case the question is whether the
payment card with NFC must be considered also as the payment instrument.

The advocate general gives also some views regarding technological neutrality: “The principle of
technological neutrality, which informs various provisions of PSD2 and to which recital 21 thereof
refers, suggests that two functionalities possessed by a single bank card in this way should be
regarded as two separate payment instruments. This is the case because the traditional instrument

7 Guidelines on the security measures for operational and security risks of payment services under Directive (EU)
2015/2366 (PSD2). (2017, December 12). Retrieved March 14, 2021, from
https://www.eba.europa.eu/sites/default/documents/files/documents/10180/2060117 /d53bf08f-990b-47ba-b36f-
15¢985064d47/Final%20report%200n%20EBA%20Guidelines%200n%20the%20security%20measures%20for%
20operational%20and%?20security%20risks%20under%20PSD2%20%28EBA-GL-2017-17%29.pdf?retry=1

8  Ibid.

9 Ibid.

10 Ibid.
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(the classic personalised payment card) has here recently been supplemented with another, NFC
functionality, which is a different payment instrument subject to a distinct legal regime. The
physical medium is identical (the card issued by the banking institution) but that medium now
features two different payment instruments. This, as [ have already said, is the interpretation most
in keeping with the principle of technological neutrality underpinning PSD2, the provisions of
which must not hamper the development of new payment instruments and services as and when
advances in technology make this possible. Nothing must stand in the way of cards being equipped
in future with other payment instruments additional to the personalised and NFC functionalities
which they are already able to feature.”!!

From this opinion we can conclude that the concept of the technological neutrality must be considered
as a wide concept to allow to use any kind of new technological solutions for the payment services.

From the above mentioned case we can also see the possible problem related to the high uncertainty
of the meaning of “technological neutrality” and the new technologies that are used to provide
payment services that these new technologies might also be considered as payment instrument.
I[ssuing payment instrument is one of the payment instruments and it means the payment service
provider must obtain respective license. If in the moment the use of the new technology is not
acknowledged as payment instrument but it appears to be later the payment services could be
provided without license and without the needed control by the authorities.

Al and payment services

I believe the banking is one of the fields that already uses Al to provide their services for a long time
to help to make investment decision for example. As it is mentioned above the PSD2 also encouraged
the Open Banking.

The PSD2 is related also to Open Banking which allows the information that is collected by the banks
to give this information to other payment service providers. These merits are largely attributed to
the PSD2 due to constituting two new payment services: Payment Initiation Service and Account
Information Service. Both of the services largely depends on the infrastructure of the other payment
service providers which includes banks. However, the technological neutrality is applicable also to
other payment services under PSD2. Therefore, the technological neutrality introduced by the PSD2
allows using also such technologies as Al to provide payment services.

Also, Association of Latvian Commercial Banks admits the need of PSD2 and its impact on new
technologies including Al.12

The impact of the PSD2 is visible also from other papers. For example, the paper “PSD2 Explainable
Al Model for Credit Scoring” admits: “The Credit Scoring ecosystem made a 180 degrees shift when
the PSD2 introduced a new regulatory framework for the Single Euro Payments Area.” The main
objectives of PSD2 are improving customer’s protection and security while encouraging innovation
and competition among the players on the payments industry by ensuring that all have the same
accessibility to data. To do so, PSD2 gives free access through bank’s APIs to third parties, providing

11 OPINION OF ADVOCATE GENERAL CAMPOS SANCHEZ-BORDONA Case C-287/19 DenizBank AG v Verein fiir
Konsumenteninformation. (2020, April 30). Retrieved March 14, 2021, from
http://curia.europa.eu/juris/document/document.jsf?text=%2522technological%2Bneutrality%2522&docid=225999&p
agelndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=969267#ctx1

12 PSD2 - Second Payment Services Directive. Association of Latvian Commercial Banks. (n.d.). Retrieved March14, 2021, from
https://www.financelatvia.eu/wp-content/uploads/2018/04/PSD2-Second-Payment-Services- Directive-.pdf
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them access to their client’s accounts data. However, due to the unprecedented changes in
legislation this directive accounted for, there are still no clear policies detailing the technologies to
use, and the type of data banks are obligated to share.!3

We can see that the lack of clarity of clear policies regarding technological neutrality within PSD2
also can be an obstacle to develop new technologies for the payment services as the payment
service providers due to need to comply with the regulatory standards would choose the old
technologies just to stay compliant with the regulatory standards. However, we can find on the
market multiple payment service providers that use the Al to provide their services.

For example, product faire.ai is called “Faire.ai, a fintech born in the wake of PSD2” Faire.ai is a
fintech credit dedicated to consumer credit automation that uses Open Banking (PSD2) as its data
source.l* Faire.ai Machine Learning predictive approach outperforms a conservative risk model,
evaluates the credit score of your customers with our AI- powered algorithms and based on
customers’ financial histories predicts non performing loans.!>

Another field where PSD2 encounters Al is biometric authentication in financial services.

For example, company Nuance Enterprise is reinventing the relationship between enterprises and
consumers through customer engagement solutions powered by artificial intelligence. Nuance
Enterprise provides such services as behavioural biometrics, voice biometrics and facial recognition.
Nuance Enterprise in their white paper emphasize the connection between the need to use Al and
PSD.16

Also, EBA confirms regarding strong customer authentication under PSD2 that inherence that must
be used for the authentication of the payment service user may include behavioural biometrics
identifying the specific authorised user. The EBA is ofthe view that inherence, which includes
biological and behavioural biometrics, relates to physical properties of body parts, physiological
characteristics and behavioural processes created by the body, and any combination of these.l”

We can see from the examples above that the PSD2 fulfilled its aim to open up the payment services
for new technological solutions. However, the uncertainty of the meaning of “technological neutrality”
and its impact on the other concepts within PSD2 still triggers whether in some cases Al used to
provide payment services might be considered as payment service itself and therefore respective
license is required.

It must be kept in mind that the payment services are considered as the strictly regulated and the
fines in this field for the breach of the regulation must be considered as very high. Therefore, even
though the PSD2 allows to use new technological solutions the payment service providers
sometimes might consider using old generation technologies rather than risk to use new ones.

13 Torrent, N. L., Visani, G., & Bagli, E. (2020, November 26). PSD2 Explainable Al Model for Credit Scoring. Retrieved March
14,2021, from https://arxiv.org/pdf/2011.10367.pdf

14 Faire.ai, a Fmtech born in the wake of PSDZ (2021 February 11). Retrieved March 14, 2021, from

15 Credlt automation through Al (n.d. ) Retrieved March 14, 2021, from https://www.faire.ai/#Products

16 The role of Biometricsin PSD2. White Paper. (n.d.). Retrieved March 14, 2021, from
https://www.nuance.com/content/dam/nuance/en_uk/collateral /enterprise/white-paper/wp-psd2-en-pt.pdf

17" Opinion of the European Banking Authority on the elements of strong customer authentication under PSD2. EBA. (2019,
June 21). Retrieved March 14, 2021, from Opinion of the European Banking Authority on the elements of strong customer
authentication under PSD2
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Al in the field of payment services is mostly used to collect data about the consumer and to provide
evaluation of the consumers credit risks or to collect the biometrics of the consumer. Both uses are
related to the collecting personal data and providing information for the service providers.

Results and conclusions

1. Due to the rapid development of the new technologies also the legislation related to payment
services requested amendments. The PSD2 provided the “technological neutrality” for the
payment services which allows to use these new technologies in the field of payment services;

2. The meaning of “technological neutrality” must be considered as a wide concept and therefore,
European Banking Authority in their regulatory technical standards and guidelines avoids
restricting its meaning and it has an impact on other concepts in the PSD2. It leads to high level
uncertainty for the payment service providers and in some cases lack of the needed supervision
of such payment services.
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Abstract

The modern education system faces serious challenges, many of which are technological
challenges: distance platforms, new formats of group dynamics, access to a large amount
of data and information, etc. Teaching methods and tools are also changing under the
pressure of digitalization. One of the promising areas is the use of virtual reality (VR)
technologies in different segments of the education sector.

Virtual reality offers both opportunities and challenges for the educational sector. This
article analyses the available research on the topic and identifies the main trends in the
development of VR for different levels of education. Integration of VR technologies into
educational programs can become an effective tool in the hands of modern university
teachers. The application of VR does not require large expenditures for technical re-equipment
and regular modernization, since educational content becomes the main component,
which can be updated and supplemented by the pedagogical community. The development
of quality educational VR materials is a challenge that will be on the agenda in the coming
years.

Keywords: virtual reality, innovative educational technologies, education, innovation

Introduction

In this article we want to analyze in detail one of the areas of VR application, namely VR in education.

The topic of VR in education is relevant for the following reasons:
1) reducing the price of technical equipment for VR-devices intended for home and professional
use;
2) active growth in the number of various applications for;
3) growth in investments in VR - more than $ 2.5 billion per year;
4) increase in the number of large companies working in the field of VR in the European market;
5) implementation of VR technologies in several areas of human activity.

Let us consider more broadly how VR is used in the educational sphere today and why this technology
is the future, as well as what its prospects are.

The global virtual reality market size was valued at USD 15.81 billion in 2020 and is expected to
grow at a compound annual growth rate (CAGR) of 18.0 % from 2021 to 2028.
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Figure 1. virtual reality market size, share & trends analysis

This figure shows that the HMD segment accounted for the largest share of revenue at over 60.0 %
in 2020 and is expected to continue to dominate over the forecast period.

The Gesture Tracking Device (GTD) segment will see the fastest growth at over 20.0 % from 2021
to 2028.

To date, the following educational institutions are successfully using virtual reality technologies:
VR training for gallbladder surgery has been successfully tested at Yale University. The VR group
was 29 % faster and 6x less likely to make mistakes.

A study on the Impact of Virtual Reality on Academic Performance was conducted in Beijing. The
children were taught the same discipline, but one group - using the classical method, and the second -
using VR. As a result, a test was carried out. The first group was 73 % successful and the second
93 % successful. In addition, the VR group showed a deeper understanding of the topic and better
consolidated the knowledge gained (based on the test results after two weeks).

In 2018, Cambridge anthropology students and classroom students from East China explored the
symbols painted along the tomb on the Giza plateau. Nothing unusual. Only two groups were in
completely different parts of the world and not a single person - directly in Africa. A virtual classroom
was created in it and three-dimensional models of the objects under study were loaded. And students
controlled their virtual avatars, being thousands of kilometers from the real research site.

Google has been working on the creation of virtual tours of world sights for several years already.
For example, at the end of 2019, a virtual tour of the Palace of Versailles was launched using 132,000
photographs. There are also tours of the Bolshoi Theater in Moscow, Buckingham Palace in London
and other cultural heritage sites. And their number will only grow every year.

VR has an undeniable advantage to support the use of its technologies in the educational process:
Visibility allows you to examine in detail objects and processes that are impossible or very difficult
to trace in the real world.

Concentration allows you to fully concentrate on the material and better assimilate it. Involvement,
where the scenario of the learning process can be programmed and controlled with high precision.
In virtual reality, students can conduct experiments, solve complex problems in a more fun and
understandable game form.
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Safety allows you to experiment without risks and much more. Regardless of the complexity of the
scenario, the student will not harm himself or others. The effectiveness in the effectiveness of
training using VR is higher than that of the classic format. The application of virtual reality to
engineering education holds great promise as engineering education is predominantly descriptive
and complex. The main method in the study of engineering is the use of laboratory process
demonstrations to solve engineering problems and improve the practical skills and knowledge of
students.

The industry relies on distinctive skills for innovation and competition. According to the above, it is
necessary to provide university graduates with practical experience, only in the transfer to new
technologies, namely BP technology. This article proposes the introduction of a 3D interactive
virtual reality visualization system in preparing engineering graduates for hands-on experience in
real industrial environments using case studies from leading global companies. Thus, it is shown
that virtual reality technology can significantly improve the productivity of teaching and learning,
allowing engineers to apply theoretical knowledge to real production problems. It also develops
creativity and innovation, communication, problem solving, teamwork and business skills. Today,
the tasks of organizing modern training programs using the best technologies are considered by
many scientists (Chaiko, et al., 2010; Zalostiba, et al., 2019).

Vizualization system

Principles of VR
A virtual reality system has the following main characteristics:

Real-time simulation. A virtual reality system should provide the user with a picture, sound, and a
complex of tactile and other sensations instantly, without noticeable delays, in response to the actions
performed.

Realistic simulation of the user's environment. To fully immerse the user in the world of virtual reality,
the system must display virtual objects with a high degree of realism, so that they look “like living”.

Support for one or more users. Virtual reality systems are distinguished by the number of
simultaneously working users and are divided into individual and collective. Typically, individual
systems are based on display devices that can only be operated by one person (helmets, goggles,
etc.). Collaborative systems are created based on display facilities available to several users at once.
The VR system should provide a stereoscopic image that provides a sense of depth in space. A
person has binocular vision, that is, he perceives the world with both eyes at once. At the same time,
the images observed by each eye are slightly different from each other and individually do not have
volumetrics, but our brain adds two pictures into a single volumetric image. Modern technologies
for generating pseudo-volumetric pictures are based on this effect, and so-called stereoscopic pairs
of images have been created, providing the illusion of volume.

Interactivity - the ability to interact with the virtual world. In the "virtual universe" the user must
be an extremely active observer. He must be able to interact with the virtual environment, and it, in
turn, will rely on the user's actions. This will allow the user to look around and move in any direction
within the virtual environment.

The virtual reality system has the following components.

Mathematical models of various objects and their environment. In the computer memory, the
virtual world exists in the form of software objects, the properties and behavior of which are
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controlled by a mathematical model embedded in the virtual reality program. It is a set of formulas
and equations programmed by developers that reproduce elements and their behavior.

A software module that converts the parameters calculated according to the mathematical model
into video data and control commands for the display subsystem. Display subsystem that creates
and demonstrates to the user a three-dimensional image of the model. User feedback subsystem
with object models and virtual environment. This component “informs” the mathematical model of
the data on user actions necessary for calculating the response actions of the virtual environment.
The feedback subsystem is only required for interactive virtual reality systems.

Technical details of the Virtual Reality system

The usefulness of using virtual reality in education depends not so much on the principle itself, but
on its implementation in the form of a specific hardware and software complex and the relevance
of the specific hardware and software to learning tasks. So, quite recently, Tomsk specialists, being
generally very positive in relation to VR, found the low efficiency of one of the virtual (plane)
learning platforms (Virtual Reality .., 2021). Unfortunately, there are very few publications on the
effectiveness of such agro-industrial complexes, and it was not possible to find independent studies
on any product during the preparation of the article. This is largely due to the fact that such
publications often pursue commercial goals rather than scientific or methodological.

Experiential learning using virtual reality

In this part, we explore how virtual reality can be used in the course - Computer Architecture at
BATIS to teach students the computer architecture by simulating its assembly. Instead of making a
computer in a real lab, the students can build one in a virtual lab, without the fear of making a
mistake or breaking components. The hardware should be placed in the computer, thus facilitating
the learning by doing. This can realize by implementing a virtual reality application. The proposed
teaching methodology is based on virtual reality and attaches great importance to real case studies.
We use the concept of the effectiveness of the “learning by doing” strategy, which was proposed by
Edgar Dale (Dale, 1969) in the cone of experience (Figure 2). Applying this type or teaching
approach will help students become familiar with the realities as well as problems related to a
production environment in a virtual environment.

10% of what we read Verbal Receiving
20% of what we hear E
30% of what we see LeFCHN AT PILTURES 2
i WATCHING A MOVIE \I'
E
§0% of what we hear and see / LOOR NI ANERINY \ Visual Receiving
WATCHING A DEMONSTRATION
SEEING IT DONE ON LOCATION
PARTICIPATING IN A DISCUSSION o A
70% of what we say / \ Receiving and g
‘/ GIVING A TALK \ Participating i
I / DOING A DRAMATIC PRESENTATION \ \L
20% of what we 2 E Doin
both say and do fr SIMULATING THE REAL EXPERIENCE \ g E
DOING THE REAL THING ‘\

Figure 2. Cone of experience
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An example of appropriate assignments for students are computer assembly assignments in the
study of computer architecture. Students first assemble a computer using an augmented reality
system, using markers prepared in advance by the teacher and placing them in the appropriate
places. If everything is assembled correctly, the model visually imitates turning on and starting the
computer. At the same time, they already know the location of all the elements and, assembling a
real computer, form the Task is aimed at obtaining the necessary knowledge and skills in
assembling a personal computer as part of mastering the section of the computer science course
“Architecture of a personal computer”. To test the knowledge of students - which computer
components, in what sequence and where they are installed, an augmented reality system is used
(as a teaching tool). The software used is the Unity 3d game engine and the Vufloria development
kit. To do this, students need to place markers that "symbolize" certain components of the computer
in the right places in a given order. After completing the assembly of the virtual model, a test is
carried out in which the computer is switched on. If a student makes mistakes at the stage of
“assembly”, the same actions (consequences) will be visually performed on the virtual models that
would take place in a real computer. If the test is passed successfully, the model in the augmented
reality system is up and running, it is considered that the student has mastered the knowledge of
the component composition and skills in assembling a computer, after which he can be allowed to
work with this equipment. practical skills in installing its individual parts.

After completing the actions in the conditions of using the augmented reality system, students are
invited to assemble a computer from real components, using the knowledge and skills acquired
before. Performing this task in two stages, students consolidate their knowledge and develop skills
in assembling a computer. With this approach, augmented reality learning tools allow students to
first explore the details and test their knowledge without harming expensive and fragile equipment.
Assembling a visual model using augmented reality technology will allow you to quickly complete
the first part of the work and evaluate the student. In addition, it is rather difficult to have in the
class the required number of individual (for each student) work kits for assembling a personal
computer. The augmented reality system will allow you to assess the correctness of the skills
acquired, while assembling a computer from real elements will allow you to get the necessary
(including tactile) skill for mechanical assembly. The result of such a task for a student should be a
workable computer correctly assembled from components. As a result, the student will receive the
required understanding of the architecture and general principles of modern computer technology.

One of the constituent components that can be used in teaching disciplines using virtual reality is
software visualization. Software visualization is used to represent complex software systems
associated with design and development in various fields of technology, including energy efficient
technologies. Let's look at the theoretical aspects of visualization and examples of how to use virtual
reality for visualization software. Let's define the concept of visualization metaphor. Metaphors
serve as the basis for the user of the software system and his perception of objects and operations
on them. Software visualization based on geocentric metaphor (Longo & Mossio, 2020). To
represent hierarchically distributed data, you can use the metaphor of outer space, relying on the
old geocentric model of the universe. In this model, the basis is the stationary Earth as the center of
the universe. Transparent solid spheres with celestial bodies attached to them revolve around the
Earth: first the Moon, then the Sun, then the planets of the Solar system (each planet on its own
sphere), and then the stars. The entire model contained a set of nested spheres. This metaphor
allows you to represent large amounts of information located at many levels. In the case of using
virtual reality, this metaphor provides good navigation and movement within the virtual world. We
use a three-dimensional representation of the model.
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A three-dimensional version of the geocentric metaphor

The metaphor of a geocentric system in three-dimensional space is used to represent data about
the functioning of a supercomputer at a certain point in time. A parallel supercomputer consists of
a set of processors. The system administrator examines the data on the operation of the
supercomputer in order to improve its efficiency. The visual representation within the framework
of this metaphor consists of layers:

e 0. In the center of the geocentric system is the file subsystem of the supercomputer.

e 1. The first sphere around the center shows users whose tasks are performed at a given
moment on a supercomputer.

e 2. On the second area - tasks in progress. The size of the task object means the number of
computational nodes of the supercomputer allocated to the task. Connections between layers
refer to the number of read and write operations that user tasks perform with respect to the
file subsystem. The thicker the connection, the more such operations are performed. Thus, the
researcher can observe the list of users and their tasks, which form the load of the file
subsystem. An example of the operation of the above type of display is shown in Figure 3.

The figure shows that only a few users bear the main load on the file system (green sphere in the
center). You can also see the texture of using a supercomputer - some users work on one task,
others - two or three. But there are also exceptions: the user on the right side of the figure has
launched about 30 small tasks.

Figure 3. Cone of experience

User tasks, in turn, are performed on the computational nodes of the supercomputer. Thus, it is
possible to build a third sphere on which the computational nodes of the supercomputer are
displayed. In this case, the tasks will be shown as “planets” of the same size, and around them on
the third sphere - the nodes they use. Due to the color and size of “celestial bodies”, you can display
additional data on computational processes. The visualization program within the framework of
the metaphor of a three-dimensional geocentric system is based on the web library of three-
dimensional graphics Viewlang.ru. This library is based on the WebGL standard. It also provides
support for virtual reality technologies WebVR. If there is a compatible device (for example, Oculus
Rift), the user of the rendering software has a button “switch to virtual reality”. When you click it,
the graphic starts to be broadcast to the virtual reality device. It also reacts to head turns and
movement of the user. At the same time, the user can also navigate using the mouse. An example of
an image that a user can observe in virtual reality mode is shown in Figure 4.
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Figure 4. Supercomputer state in time

Conclusions

Despite the great demand for virtual reality in educational systems, there are still a lot of unsolved
problems. It is not clear how effective virtual reality environments are for use in certain software
rendering tasks. Many questions remain about the adaptation of such systems, taking into account
the characteristics of users, including individual limitations on perception and long-term stay in
virtual reality environments. The idea of gamification is, of course, very interesting, but it cannot
always be used in serious development. This gives rise to a serious problem of describing the
activities of a programmer as a user of software visualization systems (Averbukh, 2017).

The development of software for real technical problems, for example, for geographic information
systems, engineering geology or forecasting georesources, requires specialization, if not personalization
of visual systems. The developer community has one important problem that stands in the way of
the full integration of these technologies into the educational environment. The rapidly growing
volume of knowledge about the world around us is very difficult to translate into interactive forms
in a timely manner. For any modern scientist, publishing a book does not pose any particular
problems, because to fix his research, it is enough to open only an office application on a computer.
However, understandable to everyone mechanisms for creating without specialized knowledge.
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Abstract

This research is dedicated to the role of digital technologies in solving technical and
organizational problems during communication with customers. In other words,
technology can give necessary boost of a company’s capabilities to manage ever changing
customer demands in the way and style of communication. For example, how a Fintech
company can effectively handle changing demands of its customers such as significantly
decreased customer tolerance to company reaction time to queries and customer behaviour
to use one communication channel as a one-stop shop where a customer reports issues,
submits complains and informative requests using only one option for communication.
Well - established and advanced communication channels provide valuable information
about customer satisfaction and reduce response time when first signs of dissatisfaction
occur. The main tasks of this research were to review actual scientific publications and
Fintech industry reports regarding the usage of digital technologies in communication
with customers, highlight existing market and perspective solutions. A general guidance
and the possible positive effect of following it has also been outlined. The research process
was conducted using content analysis and data coding methodologies. Content analysis
allows to conduct non-invasive research, while data coding facilitates transformation of
qualitative data into quantitative. Such approaches were used specifically to visualize the
findings of general trends and make grounded conclusions.

Keywords: Digital technologies, communication, Fintech

Introduction

According to recent studies (Johnson, 2021) the number of internet users has reached 4.54 billion
people worldwide. While 92 % of global population use mobile phones to connect to internet
services. In 2019 there were downloaded over 200 billion mobile applications 35% of which were
banking applications (Kemp, 2020). Other studies indicated that the number of mobile payment
users had reached 59.3 million people in Europe at the end of the last year. Obviously that trend has
been supported not only by digitalization and increase of market share of Fintech services, but also
Covid-19 restrictions as in Europe so globally (Kats, 2020).

Overall movement towards digitalization of the services of the companies has been increasing as
never before. Some reports indicated that 34 % of companies were ready to fully adopt digital
transformation (Reinsel, et al., 2018). Other forecasts showed that over 60 % of all customer
experience initiatives will be focused on using information technology solutions by 2022. Earlier
studies were forecasting that 2 out of 10 customer service interactions would be managed by
artificial intelligence by this year (Di Capua, et al.,, 2018). While quarter of all customer services
were already using virtual customer assistants like chatbots (Moore, 2018).
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As a result of that tendency may be changing customer behavior regarding the speed and
convenience of digital communication channels. Indeed 9 out of 10 customers would prefer to have
several digital methods of communication with the company and capability of quickly switching
between options (Jarman, 2019). While emails still considered to be the most used digital channel
of communication (Leggett, et al., 2018), more than two quarters of customers anticipate response
within an hour, including on weekends (Morgan, 2019).

Since customer behavior is changing towards technology driven decision making and direction of
digitalization encourages such style of life then it leaves no room for doubts when a company
heavily invests in technologies that help to elevate communication with its customers to the brand
new level. Subsequently more than half of CEOs who implemented digital improvements reported
revenue growth (Forni, etal., 2017).

Obviously with the rate of online users’ expansion, specifically during Covid-19 lockdowns, over the
world, the businesses that solely based on online presence have been flourishing as never before.
Fintech companies are one of those online only businesses that completely rely on internet users
for whom they facilitate payments for shopping and offer financial management tools. Therefore,
author believes that digital communication should be on top of any Fintech’s agenda. Since it is
nearly only channel, apart from post deliveries and phone calls, for reaching out customer base and
increase it. For this reason, author presumes digital communication should become indivisible part
of digital services.

The main goal of the article is to research actual trends in the studies of adopting digital comm-
unication in the Fintech industry. To attain that goal, author developed special tasks. First, author
will select specific number of scientific and nonscientific materials related to the topic of this article.
The materials should be actual or for the last 1 to 3 years’ period. Then from those selected
materials will be obtained qualitative data and transformed into quantitative by means of content
analysis methods. The result should describe a specific change pattern from where author will draw
conclusion and make suggestions for creating conceptual conditions that may support the buildup
of communication effectivity with the customers of innovative financial companies in the context of
digitalization and Covid-19 pandemics.

The author’s approach to the research is not traditional in terms of regular study with respondents,
questionnaires and interviews. Since the content analysis method allows to conduct research
without engaging with object of the research that is a sample consisting of published materials and
not respondents. Therefore, the main limitation of this research may concern the risk of exposure
of the author to theoretical and subjective bias during analysis of the results.

Theoretical framework

Definition of digitalization

For the sake of the object of the study, digitalization, author would like to underline the importance
to understand the difference between the concept of digitalization from another close, but not the
same term digitization. In other words, digitalization describes socio-economic significance of
augmentation of certain capabilities of businesses and customers by means of computer, new media
and communication platforms. While digitization indicates to the process of converting analog data,
such as images, text and video, into digital format or a binary code that consist of zeros and ones
(Schumacher, et al, 2016).
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Definition of digital communication

The term digital communication describes the process of connecting people by means of online
channels. The main goal of this process is to set digital connection between people within and
outside the organization. It is used internally for communication of organizational and managerial
data, but externally for delivering messages to outside audience with the purpose of brand awareness,
marketing, social campaigns, reputation improvement, entertainment, education and customer
service (Maryville, 2021).

According to the definition of digital communication it can be used for multiple purposes not only
technically connecting people, but for broader and deeper formation of relationship between
organization and its customers. Author believes that such potential of digital communication can be
used to solve problem of accelerated change of attitude and preferences of online users.

Author presumes that possible reason for the problem of keeping customers’ focus and meeting
their expectations was emergence of global communication dominators. Those leaders were given
a collective name of FAANG that is abbreviation for Facebook, Apple, Amazon, Netflix and Google
(Flensburg, et al., 2020).

Indeed, a research (Kasasa, 2021), conducted by a financial services marketing company, showed
that millennials, a generation cohort that was born between 1985 and 1996, have had less tolerance
for inefficient and poor quality service as global enterprises like Apple and Google have already had
raised the bar high for an acceptable digital service. Moreover, that generation of customers would
prefer a digital finance company for their financial management matters, while banks become for
them ordinary transactional service, that excludes close relationship, while digital finance can offer
such connection.

In addition, next generation “Z” or Zillenials, a generation cohort that was born after Millennials, in
the period between 1997 and 2015 (Kasasa, 2021), are becoming sensitive to inadequate and ill-
developed messages, but very comfortable to goal building conversation between service provider
and representatives of those two generations. Therefore, digital communication tools could be a
key to maintaining such close relationships.

As an example of building close relationships using digital means of communication can be a
research (Campbell, 2017) where was identified positive correlation between users who use health
and fitness tracking applications and those who think of their finances. Therefore, researchers
concluded that the habit of tracking own health and fitness can be applied to finances. In other
words, financial services can use digital means to communicate necessary information about the
state of user’s financial health. Moreover, the US Center for Financial Services Innovation (CFSI)
supported the concept of financial health approach and specified the positive effect it could bring
in terms of customer’s engagement, loyalty and revenue to service providers.

Digital communication tools can indeed be a strategic measure in this age of strong value and
purpose broadcasting all over the internet. Such values as racial, gender and income equality are on
top demand from Millennials and Zillenials. For example, every second Millennial preferred to buy
from a company that align with his values (Kasasa, 2021).

Naturally one may question the idea of interest about generation of Millennials and Zillenials.
However, recent studies (Kasasa, 2021) indicated that Millennial consumers were the highest-
spending generation in 2020. Estimates showed that they have spent 1,4 trillion U.S. dollars in 2020.
While generation “Z” may be not in full capacity of spending power yet, but they are forecasted to
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gain income of 33 trillion U.S. dollars by 2030, that would match to 25 % of all global earnings at
the moment and overcome by spending power their fellow Millennials by 2031.

Finally, digital communication extends beyond regular customer service interaction, it facilitates
transfer of useful data to end users who are customers and backwards data collected from customers
helps to make effective business decisions.

Cost and scale benefits of digitalization of communication

In addition to all said above, about importance of digital communication, author would like to highlight
some real world benefits as well. Author compared cost and efficacy of traditional and digital solutions.

Regarding traditional solutions, for example, 1-hour cost of outsourced call center operator’s work
ranges from 20 till 35 U.S. dollars (Brown, 2019), while to open a new bank branch costs from 2 to
4 million U.S. dollars on average and 200 to 400 thousands U.S. dollars annually to maintain it (Yanez,
2021). At the same time both a call center and a bank branch have limitation in terms of working days
and hours. Moreover, call centers and bank branches cover local or regional customer services only.

When it comes to digital tools, for example, subscription based Al-powered chatbots would cost
from 500 till 5000 U.S. dollars per month (Threlfall, 2021), email box service from 9 till 1000 U.S.
dollars monthly, while outsourced social media management from 450 U.S. dollars till 20 thousand
respectively (WebFX, 2021).

In general, according to author’s own calculations, digital solutions would cost from 11 thousand
U.S. dollars up to 150 thousand in total annually. However, to maintain small call center would cost
up to 288 thousand and bank branch half a million yearly.

Definition of Fintech

The other concept, author will use along with the combination of digital communication, is Fintech.
The term Fintech or Financial Technology has been given to a company that uses a business model
built around Finance, Technology and Innovation (Sung, etal., 2019). In other words, it is a company
that uses new technologies to take certain niches in financial services market. Through such type of
companies innovative, disruptive and often paradigm changing trends are spreading to traditional
financial services market.

As a Fintech company’s business model is by nature considered to be innovative then digital
communication, author believes, should be indivisible part of such type of business. Namely digital
communication is innovation and technology intensive field and those two elements keep this area
on relatively actual level for current and future businesses.

Method

For this research author preferred to use a noninvasive methodology. Since author’s goal is to give
a short outline of the change in the interest of researchers who were studying digital commu-
nication and Fintech industry for the last 3 years. So author presumes that other scientists’ interest
would be, perhaps, a sort of index that would reflect the state of the agenda of digital communication
in Fintech area. Therefore, he selected a content analysis method that could provide a tool for
converting qualitative data derived from analysis of scientific and non-scientific materials into
quantitative data (Gheyle & Jacobs, 2017). In this way to provide a conceptual overview to the

current state of the topic author chose to research in this article.
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Sample

According to the tasks of this research the materials for the study were selected based on the
relevance to the topic and relatively recent time of publication. Author used open public scientific
databases such as Web of science, Scopus, EBSCO, Science Direct, ProQuest and Research Gate for
collecting scientific articles dedicated to the field of digital finance, Fintech and consumer
experience in digital finance that published from 2017 till 2020. The size of the sample was
arbitrarily determined by the author’s own decision. Hence author researched in total 127 sources
from which 100 are scientific articles and 27 nonscientific materials that reflect industry experts’
views and industry reports. See Table 1. Since author assumed the sample size would be
appropriate enough to reflect approximate state in the niche of the science about the Fintech and
digital finance for the last 3 years.

Table 1

Sample structure

Publication Scientific Non-scientific
Year/Type Articles Articles (expert views) Industry reports
2017 6 2 3
2018 18 0 0
2019 36 7 3
2020 40 6 6
Total 100 27
Grand total 127

Source: author’s calculations

Coding rule

Author used content analysis method for the analysis of qualitative data that derived from the
sample of scientific and non-scientific text materials. The main tasks of the analysis were to create
a specific list of words that, in author’s own opinion, would reflect attention to the specific topic,
and count how frequently those words occur during analysis of the certain material to calculate the
amount of attention to that certain topic. After the tasks of creating list and counting the frequency
of occurring words from the list were completed, next step was to create a specific coding rule that
would allow author to project the results of the analysis in a quantitative manner later in the article.

The coding rule consists of special approach where two areas of interest have been coded into 2
unique indexes. According to the author’s concept the study of those two areas would help to reach
the main goal of this research which is to capture the trend of science and market direction
regarding the interest in adopting digital solutions for communication purposes in the context of
Fintech companies. Those areas are digitalization and digitalization of communication.

As it was mentioned above author prepared own list of words that he used for scanning the sample
of 127 materials against that list. Then author separated that list of words into two categories that
would represent two areas that drew attention of authors who composed those materials. The first
area is digitalization with coded index as “D” and the second is digitalization in the communication
context or indexed as “DCC” (see Table 2).
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Table 2

Coding of indexes

Coded Index Full name of the index ‘ List of specific words

D Digitalization Digital

Digitalization

Topic of Digital enhancement digital payment infrastructure
Transactional processing

Digital platforms

DCC Digitalization in the Digital in Communication
communication context Communication technologies
Digital channels
Live Chat

Al-powered chatbots

Customer/user experience/personalized
Ticketing

Knowledge base

Social media

Customer Relationship Management system
Omnichannel

IoT (Internet of things)

Source: author’s calculations

Results

Author scanned, or in simple terms, searched the sample of 127 materials with the purpose of
detecting and counting the specific words from the list represented in the table 2 above. Then
author processed the total number of counted words in a way that would represent how much each
coded index would get in total per year and placed the results of count into a table (see Table 3).

In the Table 3, below, author indicated year of publication for each material of 127 sample, coded
index and grouped the results of count by the origination or from scientific and non-scientific
materials of the sample. Then calculated the proportion for each coded index in total per year.

Table 3

Results of calculation of words

Number of specific words Total number of words Share of each index
Scientific Non-scientific per each index of the in overall year of
material material specific year publication, in %
D 129 15 144 43
2017
DCC 171 20 191 57
D 503 0 503 44
2018
DCC 643 0 643 56
D 1326 467 1793 41
2019
DCC 1368 1030 2598 59
D 1793 400 2193 28
2020
DCC 2598 3012 5610 72

Source: author’s calculations

For the ease of understanding and to complete the main task of this research that is to have a glance
into actual trend of science in those 2 areas, that were coded into indexes, author decided to
compose a visual representation of the results in a manner that would allow to see the actual trend

line (see Figure 3).
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Figure 1. Proportion and trend line for coded indexes
Source: author’s calculations

As itisindicated in the figure 1 above, the proportion of each coded index D and DC within the total
per year varied slightly on a year by year basis till drastic change by the end of period from 2017
till 2020. While the trend line provided more visual representation of direction during that period.

Overall the figure 1 showed that coded index D that represents digitalization was in steady decline
year by year before it plummeted by the end. On the other hand, coded index DIC that represents
digitalization in the communication context was in solid growth rate with slight drop in 2018 till it
skyrocketed in 2020.

Discussion

The method used and the results in this article were with some limitations, but author believed it
would be enough to conclude that the topic of digitalization among scientific circles was in decline
for some time till it dropped low in 2020 publications. However, the area of digitalization of
communication drew great interest till it was all time high by the end of study period.

Obviously with the global pandemic that was caused by spread of virus Covid-19 the global economy
has experienced some negative impact and still cope with the consequences. Nevertheless, the new
reality, in fact, benefitted in some ways to the enhanced digitalization of communication between
customers and service providers. At the same time that fact gave a new agenda or actuality for composing
scientific and non-scientific publications on positive effect of digitalization of communication in the
context of innovative finance and global digital economy.

Conclusions

Author accepts the limited value of this article for the science in the area of Fintech and digitalization,
but he still hopes it may provide some tips and clues for literature review and scientific text analysis.
Altogether such approach to the scientific approach may be of interest for students of social and
economic sciences.
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Abstract

In 2021 the local governments of Republic of Latvia are scheduled to implement the
Administrative Territorial Reform and as the local government elections are forthcoming,
the newly created municipalities will be faced with an issue- how to exercise the functions
specified by law in a different environment. Changing the number of municipalities will
increase the size of municipalities, expand it in all areas, and there is a new governance
model that does not reduce the opportunities for citizens to receive information and
services in the normal environment.

The public sector functions differently than private companies: the operational objective
for both sectors is fundamentally different, and the mechanism for mobilising and using
financial resources is different. In order to ensure the most efficient functioning of public
administration as possible, municipalities need to respect the principles of good governance
when providing services. Good governance can also be accompanied by the use of the
principles of business management. Entrepreneurs have demonstrated that they are able
to work effectively and therefore the elements of the positive experience could be applied
to municipalities.

The aim of the work is to evaluate the possibilities of using the principles of business
management for the management of municipalities. The tasks are to describe the principles
of business management, to analyse the specificities of the functioning of the public sector
and to highlight those principles that would be feasible. The methods used in the study-
monographic, comparative, synthesis and analysis methods.

Keywords: municipality, local government, principles, business management, good governance

Ievads

Latvija ir aktuala valsts parvaldes demokratizacija un decentralizacija. Ta ir cieSi saistita ar
pasvaldibu attistibu un to reformam. Reformas istenojot, tiek pilnveidoti publiska sektora sniegtie
pakalpojumi. Vérojama attiecibu uzlaboSanas starp centralo valdibu un pasvaldibam, tiek organizétas
macibas deputatiem un pasvaldibu darbiniekiem, kas liecina par centieniem uzlabot pasvaldibu
parvaldi. Eiropas vietéjo pasvaldibu harta nosaka, ka, ieverojot prieksSrakstus, kas noteikti ar likumu,
pasvaldibas var noteikt paSas savas ieksSéjas administrativas struktiras atbilstoSi specifiskam
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vietéjam 1patnibam un vajadzibam ar noltuku istenot efektivu parvaldi (Eiropas vietéjo pasvaldibu
harta, 1997, 4. pants).

Ja pasvaldibu reformu sakumposma prioritates bija pasvaldibu demokratijas aspekts, tad Sobrid
priekSplana sak izvirzities efektivitates problémas, ko varétu atrisinat ar moderno vadibas metoZu
pielietosanu. Politiska un ekonomiska vide, ierobeZotie resursi un sabiedribas vélme péc augstakas
kvalitates musdienigiem pakalpojumiem pieprasa dinamisku, efektivu un elastigu valsts parvaldi.
[zmantojot inovativas pieejas, valsts parvaldes izaicinajums ir attistities dinamiski, bit efektivai un
elastigai. So mérku sasnieg$anai ir nepieciesams veikt investicijas valsts parvaldes kapacitaté, uzlabot
darba metodes, procesus un kultiiru. Pasvaldibas tradicionali tiek uztvertas ka uznémeéjdarbibas
veicinatajas vai bremzétajas, bet tas var sekmét zinasanu apguvi un realizét stratégiskus projektus,
kas izglito sabiedribu un veicina pasvaldibas atpazistamibu. Ka piemeérs ir fakts, ka 2020. gada
augusta Césu novada pasvaldiba noslédza ligumu ar Valsts izglitibas attistibas agentiiru par Eiropas
Ekonomikas zonas finanSu instrumenta un Norvégijas finanSu instrumenta 2014.-2021. gada
perioda programmas “Pétnieciba un izglitiba” aktivitates “Inovacijas centri” projekta “Inovacijas
centra izveidosana Césis” istenoSanu. Projekta meérkis ir veicinat zinaSanu attistibu un izglitojamo
karjeras izveli, piedavajot inovativus risinajumus izglitibas un zinatnes popularizésanai. Ko Césu
novada pasvaldibas vadiba dara parvaldes joma, tiks noskaidrots pétijuma. Tadéjadi tiek izvirzits
pétljuma jautajums - vai pasvaldibu parvalde var tikt izmantoti un vai tiek izmantoti uznémejdarbibas
vadibas principi? Pétijjuma aplikotas publiska sektora funkcionésanas ipatnibas un akcentéti tie
principi, kuru parnemsana biitu ieteicama un iesp€jama. Darba gaita tiek secinats, ka uznémejdarbibas
vadibas principu izmantoSana pasvaldibas ir iespéjama un notiek, bet ir jarékinas ar normativiem
aktiem, kas regulé pasvaldibu darbu, zinama meéra iegroZojot to ricibas brivibu. Dazadas vides,
noluki, mérki ir faktori, kas atSkiras. Pasvaldibas ir ieinteresétas pakalpojumu pieejamibas un
kvalitates uzlabosana iedzivotajiem, tapeéc organizé aptaujas, lai uzzinatu vinu viedokli.

Publiska un privata sekora atskiribas

Pasvaldibas ietilpst publiskas parvaldes sektora. Labas parvaldes jautajums publiskaja sektora ir
aktuals, jo tas ar Valsts iekartas parvaldes likumu nostiprinats 10. panta, skaidrojot, ka tas ietver
atklatibu pret privatpersonu un sabiedribu, datu aizsardzibu, taisnigu procediiru istenosanu sapratiga
laika un citus noteikumus, kuru merkis ir panakt, lai valsts parvalde ievérotu privatpersonas
tiesibas un tiesiskas intereses (Valsts parvaldes iekartas likums, 2003, 10. pants). Latvijas Republikas
tiesibsargs skaidro, ka labas parvaldibas princips prasa pretimnakoSu un cienpilnu valsts vai
pasvaldibas attieksmi pret privatpersonu, kas ietver ne vien iestades pienakumu rikoties ne vien
atbilstosSi normativajos aktos noteiktajam, bet ari pastavigi uzlabot personai sniegto pakalpojumu
kvalitati (LR Tiesibsargs).

Nemot vera to, ka paSvaldibam ir savas ar likumu noteiktas funkcijas (likums Par pasvaldibam) un
savs budzets - tas ir elastigakas lemumu pienemsana ka citas publiska sektora organizacijas, tapéc
pasvaldibas vadibas metodés varétu tikt integrétas uznémeéju vadibas metodes. Latvijas pasvaldibu
pétnieki Edvins Vanags un Inga Vilka, apsprieZot So tému, uzsver, ka pasvaldibu parvalde visnotal
jasekmé novitate un kvalitate, pastaviga attistiba, izmainas un vélme macities, un tas javeic ar
moderno vadibas principu izmantosanu, kas ietver ar1 visparéjo kvalitates vadibu un stratégisko
vadibu (Vanags un Vilka, 2005: 171). Savukart Latvijas Pasvaldibu savienibas (turpmak - LPS)
vecakais padomnieks Maris Piikis savukart analizé pasvaldibu stratégisko vadisanu konteksta ar
publiska sektora marketingu (Pukis, 2010: 341). Ar savu pieredzi, pétot un salidzinot privato un
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publisko sektoru, Amerikas Savienotajas Valstis iepazistina Grovers Starlings, noradot uz butiskam
atskiribam abos sektoros (Starlings, 1999: 25), kas lidzigi darbojas ar1 Latvija.

Vadibzinatnes teorétiki iesaka izdalit piecas organizacijas vadibas pamatfunkcijas - planosana,
organizésSana, koordinéSana, motivéSana un kontrole, un ap $Sim funkcijam tiek veidotas dazadas
koncepcijas, principi, teorijas un metodes (Praude un Bel¢ikovs, 2001: 18). Tapéc turpmak tiks
iztirzati dazadi vadibas aspekti, véra nemot pasvaldibu specifisko situaciju un vidi, kada tiek pilditas
ar likumu noteiktas funkcijas. Attieksme pret uznéméjdarbibas metodém publiskaja sektora nav
viennozimiga. Plasi izplatits ir uzskats, ka privata un publiska sektora metodes ir nesavietojamas.
Ka galvenos iemeslus Dr.oec. Pikis min priek$statu par “publisko labumu” ka kaut ko paSsapro-
tamu, kas izriet no morales principiem un neuzticibu pasvaldibas politikiem un darbiniekiem, kas
varétu rikoties nevis sabiedribas, bet personisko intereSu laba (Pukis, 2010: 353). Lai publiska
persona nestradatu personisku interesu laba, ir virkne normativo aktu, un ar likumu ir noteikts, ka
publiskas personas finanSu lidzekli un manta drikst tikt izmantota likumigi un atbilstosi iedzivotaju
interesém, noveérsot to izSkérdésanu un nelietderigu izmantosSanu, ka arl ierobeZojot valsts
amatpersonu korupciju (Publiskas personas finansu lidzeklu un mantas izskérdéSanas novérsanas
likums, 1. pants). Tatad pirma atSkiriba ir darbosanas dazadas vidés, jo pasvaldibu darbu ietekme
ne tikai administracijas darbs, bet ar1 politiskie lemumi.

ASV publiska sektora pétnieks G. Starlings uzsver, ka valsts administracija atSkiras no uznémuma
administracijas ar noliku, struktiiru, mérki un vidi. Par vidi jau tika izdarits secinajums, bet,
aplukojot vadibas noluku, G. Starlings apgalvo, ka, ja privata sektora meérkis ir censties atrisinat
raduSos problému, tad publiska sektora mérki nav vienmeér skaidri, tie bieZi ir diskutabli, pat
neskatoties uz to, pasvaldibas vaditajs piedalas mérku noteiksana (Starlings, 1999: 25). Valdibas
iestades realizé valsts politiku un tas realizétas programmas ir ar mérki, bet meérkis parasti ir
likuma prasibu izpilde. Darbibai vajadzétu bt vérstai uz mérku sasniegSanu un uzdevumu izpildi,
ne tik daudz uz instrukciju izpildi (Vanags un Vilka, 2005: 171). Fundamentala atSkiriba starp
privata uznémuma un valsts uznémuma vadibu ir valsts sektora (tai skaita pasvaldibu) institiiciju
galvenais merkis (Starlings, 1999: 16). Ja uznémeéjdarbiba tas ir gut pelnu (Abizare, 2004: 5), tad
otrs ne mazak svarigs meérkis, lai giitu pelnu, ir - apmierinat patéretaju vajadzibas. Savukart publiskaja
sektora, tai skaita pasvaldibas merkis, péc G. Starlinga domam, ir izpildit finansétaju prasibas.
Ekonomists Ludvigs fon Mises (Ludwig von Mises) apgalvo, ka valsts administracijas mérki nevar
tikt verteti naudas izteiksmé un tos nevar parbaudit ar gramatvedibas palidzibu (fon Mises, 2011:
29). Vinaprat, publiskaja sektora klientu skaits neietekme valsts finanséjuma apmeéru un tadéejadi
neveicina paveikta darba kvalitati, valsts administracija sasniegumiem nav tirgus cenas, tadéjadi
neiespéjami vadit valsts iestadi péc lidzigiem principiem - ka uznémumu, kura meérkis ir pelnas
gisana, un lidz ar to valsts iestadé principi ir atSkirigi (fon Mises, 2011: 29-30).

Stratégiska planosana ir viens no publiska sektora planosanas veidiem, bet, ki norada M. Pukis -
Latvija stratégijas pakapeniski ir kluvusas par dokumentiem, kas apkopo pasreizéjo problemu
risinajumus, kuri balstas uz prieksstatiem par derigo vai nederigo un uz sabiedriski atbalstitam
utopijam (Pukis, 2010, 350). Stratégisko vadibu pasvaldibas var uzlabot, stratégiskas planosanas
dokumentus sasaistot ar citiem vadibas procesiem, izv€loties aizstavja lomu un panakot ieintereséto
personu iesaisti$anos stratégiskas planosanas procesa (Johnsen, 2016). Sis apgalvojums apstiprina
pétljumus, ka racionala stratégiska planosana un daliba lemumu pienemsana uzlabo sabiedrisko
pakalpojumu sniegumu (Johnsen, 2016). Ar nozélu jaatzist, ka Latvijas paSvaldibas finansu
planoSana tiek rupigi nodalita no parejas planosanas (Pukis, 2010: 349). Lai gan pasvaldibas savus
budZetus sastada, apstiprina un izpilda patstavigi, tomer ir jaievéro likumi un Ministru kabineta
noteikumi (Par pasvaldibu budZetiem, 7. pants), un tas nozimée, ka ierobeZojosSo faktoru dél nevar
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izvirzit tadus finanSu mérkus ka uznémeji. Pieméram, nosakot maksas pakalpojumu izcenojumus,
tajos jaieklauj tikai izmaksas, pelnas daJu nedrikst ieklaut (MK noteikumi Nr. 333, 9. pants) DiemZel
publiskaja sektora attieciba pret budZetu bieZi novérojama izvéle “iztéré vai zaud€”, jo pastavosa
budZeta sistéma veicina institiiciju lidzeklu térésanu - tiek zaudeta nauda, kas nav iztéreta lidz
budZeta gada beigam, nakoSaja gada no budZeta tiek pieskirts mazak lidzeklu, un tiek sanemti
parmetumi par parak lielu budZeta lidzeklu pieprasijumu (Vanags un Vilka, 2005: 171).

G. Starlings min vel vienu atskiribu starp abiem sektoriem - valsts sektora nav skaidras pienakumu
sadales (Starlings, 1999, 19), un tas slépjas fakta, ka valdiba (publiskas iestades augstakstavosa
institiicija) nedod pilnigu varu vienam cilvékam vai iestadei valsts politikas realizéSanai. Ta ka
pienakumu sadale ir neskaidra, tad vaditaji nevar pasi noteikt savas iestades budzZetu, tas ir
jasaskano ar finansu pieSkiréjiem, un rezultata bieZi vien netiek atbalstiti priekslikumi neizlémibas
vai cita iemesla dél. Sadas situicijas kavé iespéju izmanto$anu un atru problému risinasanu.
G. Starlings salidzina patéréto laiku dazadam aktivitatém starp valsts administraciju un privato
sektoru (Starlings, 1999: 19). Ir daZadi viedokli par to, vai efektivaka vadiba ir individam, vai kolektivi
pienemtiem lémumiem. I. Vanaga ierosina lémumu pienemsana iesaistit dazadas struktiirvienibas,
pielietojot projektu vadiSanas metodi - veidojot katram konkrétam uzdevumam atbilstoSas komandas
(Vanags un Vilka, 2005: 171). Organizaciju psihologijas pétnieks Viesturs Renge, atsaucoties uz
Ricardu Hekmenu (Renge, 2007: 143), norada, ka komandas efektivitate paaugstinas, ja grupas
uzdevumam ir raksturigi:

e autonomija - cik liela ir grupas atbildiba par darbu;

e uzdevumu daudzveidigums;

e uzdevuma nozimigums;

e uzdevuma konkreétiba - cik liela meéra tas ir skaidri noteikts darbs;

e atgriezeniska saikne, un atzimeé, ka pastav visparpienemts viedoklis, ka grupas lémumi ir
efektivaki neka individuali pienemti lemumi, bet pétijumi to neapstiprina. Tas, vai grupa sp€j
panakt vairak neka atsevisks individs, ir atkarigs no veicama uzdevuma rakstura (Renge, 2007:
143).

Gan valsts, gan privatas organizacijas lieto resursus, lai razotu preces un pakalpojumus - lai
sasniegtu rezultatu. Tomér valsts sektora rezultats ir griti nosakams (Starlings, 1999: 22). Ja
uznémeéjiem galvenais Kritérijs ir uznémuma pelna, tad valdibai ir griti delegét lemumu pienemsanu
zemakiem limeniem, ka to dara firmas. Vienota kritérija trikums apgritina dazadu ieguldijumu
salidzinajumu. Ja privatuznémums strada, lai nodrosSinatu savu personisko labklajibu, tad valsts
iestades meérkis ir kalpot citu cilveku interesém- tatad abam sféram ir dazadi darbibas noluki
(Starlings, 1999: 22).

Uznemejdarbibas principi publiskaja parvalde

PlanoS$ana ietver mérku noteiksanu, analizi, planu izstradi un prognozésanu. Lidzigi ir publiskaja
sektora, jo Valsts parvaldes iekartas likuma 10. panta 6. punkts nosaka, ka valsts parvalde sava
darbiba pastavigi parbauda un uzlabo sabiedribai sniegto pakalpojumu kvalitati. Tas pienakums ir
vienkarSot un uzlabot procediiras privatpersonas laba” (Valsts parvaldes iekartas likums, 10.
pants). Tatad abiem sektoriem ir kopigs merkis- stradat iedzivotaju laba, apmierinot vinu
pieprasijumu. Racionalas planoSanas modelis var palidzet izprast planosSanu (skat. 1. attélu), péc si
modela planotajs rikojas racionali, ja veic piecas attéla minétas savstarpéji saistitas darbibas.
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1. attels. Racionalas planoSanas modelis pasvaldiba

Modela izveidoSanai izmantotas G. Starlinga un M. Pika idejas. Modell ir pieci secigi planoSanas
posmi, kur pirmaja tiek noteikti meérki un risinamas problémas, izmantojamas iespé€jas, otraja
posma sagatavo darbibas virzienus un alternativas, lai atrisinatu problémas, treSaja posma - salidzina
un noverte alternativas, izvélas prioritates, ceturtaja posma sagatavo ricibas planu - gadskartejo
budZetu un citus regulacijas pasakumus, piektaja posma seko plana realizacijai, parbaudot
informaciju, un sestaja posma tiek nodrosinata atgriezeniska saite, jo starp rezultatu un resursu
nepiecieSamibu pastav atgriezeniska saite (Praude un Belcikovs, 2001: 18).

Lai gan Sie posmi ir atseviski un notiek viens péc otra, prakse tie veido ciklu, tapeéc modela autore
iesaka uzskatit $o planoSanas modeli ka dinamisku un mainigu procesu.

Vadoties péc publiskas parvaldes specialistu D. Osborna (D. Osborne) un T. Gablera (T. Gaebler)
idejam, kurus izmantot iesaka ari Dr.oec. Inga Vilka (Vanags un Vilka, 2005: 171-173) galvenie
dazadu limenu pasvaldibas istenojamie vadibas principi ir desmit, no kuriem var atzimét svarigakos:
e stratégiskas vadibas realizéSana, kas nozimétu stratégisku lemumu nodalisanu no ikdienas
uzdevumu pildiSanas;
» sacensibu gara ievieSana monopola vietd, kas ietver veseligas konkurences nodrosinasanu,
samazinot monopolu ietekmi;
e orientacija uz klienta vajadzibam, katrai institicijai apzinot savus klientus, izzinot vinu
vajadzibas un viedokli par nepiecieSamajiem pakalpojumiem un to kvalitati, piedavajot tos
e vadiSana péc mérkiem, uzdevumiem, ne péc instrukcijam - definét katras institiicijas misiju,
kas butu saprotama darbiniekiem un apmeklétajiem, un darboties, lai sasniegtu mérkus, nevis
tikai izpilditu instrukcijas;
e uz rezultatu orientéta vadiba paredz programmu finanséSanu atbilstosi rezultatam, nevis péc
ieguldijumu raditajiem;
e decentralizéta vadiba - no hierarhijas uz dalibu un komandu darbu, péc iespéjas vairak
iedrosinot pasvaldibas darbiniekus izteikt viedokli, ierosinajumus un iesaistit parvaldes procesos;
e modernas budZeta sistémas ievieSana ir misijas vadita, decentralizéta, uz rezultatu orientéta,
lai biitu interese taupit un finansu resursus izlietot péc iesp€jas lietderigak;
e koncentrésanas uz lidzeklu generésanu (pelniSanu), nevis térésanu, kas nozimé ne tikai
budZeta lidzek]u téresanu, bet arl ienémumu radiSanu no dazadiem avotiem, kas ir pasvaldibas
riciba (Osborn & Gaebler, 1992).
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D. Osborns un T. Gablers Sos principus formuléjusi nevis ka zinatnisku pétijumu, bet gan
pamatojoties uz pieredzes stastiem, piedavajot paliikoties uz valsts sektora parvaldes problémam
un iesp€jam, uzsverot labas parvaldibas priekSrocibas. Autori aicina, izmantojot novatoriskas
pieejas vadiba un izveértejot alternativas, vairak vadit un neatstat procesus pasplisma (Osborn &
Gaebler, 1992).

Uznémeéjdarbiba svarigs ir kvalitates jautajums, un tirgus ekonomika stradajosSie uznémeéji apzinas,
ka vienigais veids, ka saglabat vai palielinat uznémuma konkurétspéju, ir raZot preces vai
pakalpojumus, kuri atbilst klientu kvalitativajam prasibam (Drinke, 2019: 160). Kvalitate ir uznemej-
darbibas rezultats, vértiba un process uznémuma un patérétaja skatijuma, kas neaprobeZojas ar
produkta izstrades aspektiem, bet ietver patéretaja uztveri no vajadzibu apmierinasanas viedokla
(Veselova, 2019: 189). Kvalitates vadibas sistémas reglamentéjosais ISO standarts 9001 dod
priekSroku uznémejiem, bet ar1 pasvaldibas var iegiit $adu sertifikatu. Edvarda Deminga kvalitates
un drosibu, butu loti noderigi ari pasvaldibu vadiba, jo tadéjadi tiktu nodrosinata pakalpojumu
kvalitates nepartraukta uzlabosanas (Vilka, 2005: 174). Gan uznéméji, gan pasvaldibas sava parvaldiba
var ieviest Kvalitates vadibas sistemu.

Pasvaldibas - publiska sektora sastavdala

Likuma Par pasvaldibam, ka ar1 citos likumos attieciba uz pasvaldibu izpildinstitiicijam lietoti
atSkirigi jédzieni, kas dazkart likumu un pasvaldibas nolikuma lietotaju samulsina. Ta, pieméram,

n

likuma Par pasvaldibam (24. pants) lietoti tadi jédzieni ka “pasvaldibas administracija”, “pasvaldibas
parvalde”, “pasvaldibas institiicija”, “pasSvaldibas iestade” un citi. Tapéc svarigi atzimet, ka ar
pasvaldibas administracijas struktiiru vai pasvaldibas parvaldi saprotams visu pasvaldibas domes
veidoto izpildinstiticiju kopums (iestades, agentiiras, struktiirvienibas, parvaldes, nodalas u.tml.),
kas nodroSina pasvaldibas autonomo un delegéto funkciju istenosanu (Pasvaldibas deputata
rokasgramata, 2017: 32). PaSvaldibu vada gan politiki, gan administracijas darbinieki. Tas izpauZas
tadejadi, ka, no vienas puses, ievelétie deputati pienem lémumus, kas ir saistoSi novada teritorija,
bet, no otras puses, pasvaldibas darbinieki - konkrétas jomas specialisti ir tie, kas sagatavo lemumu
projektus, ko deputati vérte, analizé un apstiprina vai neakcepté. Ka starpnieks, kas vada gan
politikus, gan administraciju, ir domes priekssédeétajs. Ja politiskie faktori vadibas teorija parasti
tiek minéti ka aréjais faktors, kas var ietekmét organizacijas vadiSanu, tad pasvaldibu parvaldeé tas
varéetu biit ieksejas vides faktos. Latvijas apstaklos politiska vide parasti ir nestabila. Ka atzimé LPS
vecakais padomnieks M. Pukis, - reti kura valdiba ir noturé€jusies divus gadus, un izsaka nozélu, ka
nacionalaja méroga politikus visai maz interesé stratégiskie jautajumi (Pukis, 2010: 341). Savukart
vietéja meroga, péc M. Pika domam, stabilitate ir lielaka, jo visbiezak dome nostrada visus Cetrus
gadus bez vadibas parmainam. Aptuveni tresdala pasvaldibu sp€j vienota virziena nostradat ari
vairakus sasaukumus. Raksturigi, ka politiska stabilitate nodroSina ari lielaku mérktiecibu (Pukis,
2010: 342). Tadejadi, analiz€jot rezultatu noveértéSanas sistému Latvija, jasecina, ka ir veiktas
iestrades, lai izveidotu sistému valsts parvaldes snieguma novértésanai. Tomér diemZel pagaidam
ta ir tikai teorétiska, jo ir izstradats normativais reguléjums, bet nav praktisku rezultatu, lai varétu
veikt analizi par tas ievie$anu (Baltina un Senfelde, 2010).

Vairakas pasvaldibas ir istenotas daudzas publiskas parvaldes aktivitates, kas liela méra liecina par
uznémeéjdarbibas principu ievieSanu pasvaldibas. Ikviena pasvaldiba notiek stratégiska planosana.
To paredz Attistibas sistémas planosanas likums (2. pants). Tapat par stratégisku dokumentu var
uzskatit pasvaldibas Teritorijas planojumu, kas ir obligats dokuments, pamatojoties uz Teritorijas
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attistibas planosanas likumu (12. pants). Pilsétam ir attistibas plani, kuru merkos ir ietverti tadi
elementi ka pilsétas iedzivotaji, lietotaji (klienti) un konkurenti. Kartéja budZeta gada ikviena
pasvaldiba plano lidzeklus téla veidoSanai. Planotajas aktivitates liels uzsvars ir likts uz pilsetas
virzisanas, reklamas un téla veidoSanas pasakumiem.

Ar valsts finansialu atbalstu divu gadu laika nu jau ikviena pasvaldiba ir izveidotas vienas pieturas
agentiiras jeb iedzivotaju apkalposanas centri, ko var minét ka veikumu iedzivotaju pieejamibas
pakalpojumiem uzlaboSanai. Ar1 tirisma informacijas centri, kas vairak gan kalpo pasvaldibu
apmeklétajiem, ir vai ikviena pasvaldiba.

levérojot likumu Par pasvaldibam un Valsts parvaldes iekartas likumu, no katras autonomas
funkcijas izrietoSu parvaldes uzdevumu var delegét izpildei citai publiskai vai privatai personai,
vienlaikus paSai pasvaldibai saglabajot atbildibu par attiecigas funkcijas izpildi kopuma. Tadejadi
var delegét uzdevumus, atvieglojot pasvaldibas darbu un iesaistot citas personas, kas spéj Sos piena-
kumus izpildit.

Tiesibsargs ir ta institiicija, kas veicina labas parvaldibas ievéroSanu valsts parvaldé, tai skaita
pasvaldibas. 2016. gada tiesibsargs istenoja kampanu “Isa pamaciba laba parvaldiba” ar meérki
vestit, cik labas parvaldibas princips satur ne tikai tiesiskos aspektus, bet ari labas parvaldibas
aspektus. TieSi sabiedribas viedoklis ir méraukla valsts varas un tas ricibas izvértéjumam (LR
Tiesibsargs, 2017), un iedzivotaju aptauja tika vertéeti labas parvaldibas tiesiskie aspekti Cetras
kategorijas - pieklajiga un pretimnakosa attieksme, tiesiska un objektiva riciba, atklatiba un pieejamiba.

Ja pasvaldibai noteiktu pienakumu izpildei ka efektivaka izpildes forma tiek izveléta arpakalpojumu
iepirksana, tad ar1 to pasvaldibas izmanto, nemot vera Publiskas personas finansu lidzek]u un mantas
izskérdésanas novérsanas likuma noteiktos nosacijumus (9.1 pants).

Pasvaldibas veido konsultativas padomes, stiprina sadarbibu ar uznémeéju apvienibam, klubiem,
organizé iedzivotaju sapulces, tad€jadi iesaistot ieinteresétas puses lemumu pienemsana. Katra
pilséta un novada centra ir tiurisma informacijas centrs, kur var iegut svarigako informaciju par
novada izcilakajam vietam un kultiiras programmas piedavajumu. Tas gan kalpo galvenokart
pasvaldibu viesiem, pieradot to, ka “pilsétu marketings” veiksmigi sevi attaisno.

Visparéjas kvalitates vadibas apliecindjums ir ISO 9001 kvalitates vadibas sertifikats. Sis kvalitates
standarts ir paligs, kas Jauj veiksmigi stradat un attistities, savukart sanemtais sertifikats ir
atbildiba un pienakums to darit kvalitativi, mekléjot jaunus uzlabojumus. To ir ieguvusi atseviski
novadi, ka, pieméram, Riga, Ventspils, Jelgava, Valmiera.

Pétijuma metodologija

Pétijuma merkis ir izvertét uznémejdarbibas vadibas principu izmantoSanas iespéjas pasvaldibu
vadiba, un mérka sasniegSanai ir formuléts pétijjuma jautajums - vai pasvaldibu parvaldeé var tikt
izmantoti un vai tiek izmantoti uznémeéjdarbibas vadibas metodes? Lai sasniegtu mérki, tika
akcentéti tie principi, kuru parnemsana, péc pétnieku domam, biitu ieteicama un iespéjama, un
noformuléti desmit jautajumos.

Darba izmantota monografiska pétijumu metode, zinatnisko publikaciju analize; normativo aktu un
citu avotu analize un apkoposana; diskursa datu analizes metode, un empirisko datu ieguvei tika
izmantota kvalitativo pétijumu metode - dal€ji strukturéeta intervija (Kristapsone, 2014, 261) ar
Cesu novada pasvaldibas domes priekSsedetaju Jani Rozenbergu viedokla iegiiSanai par uznémej-
darbibas principu izmantoSanu Césu novada parvaldé. Jautajumi un atbildes tika apkopoti tabulas.
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Pétijums: uznémeéjdarbibas vadibas principu izmantosana
Cesu novada pasvaldiba

LR tiesibsarga viedoklis par labas parvaldibas principu ievéroSanu Césu pasvaldiba. Ka atzist
tiesibsargs, - Césu pasvaldibas majaslapa ir labi strukturéta, vizuali interesanta, un nepiecieSamo
informaciju ir viegli atrast, tas saturs atbilst noteikumu prasibam, un rekomendé papildinat
majaslapu ar tadam sadalam ka “Viegli lasit” un “IpaSumi” (LR Tiesibsargs, 2017). Ipasi tiesibsargs
uzsver, ka no labas parvaldibas viedokla pozitivi vertéjami interaktivie elementi majaslapa sazinai
ar iestadi, ka, pieméram, nodot problému pasvaldibai un iestades atbalsts uznémejdarbibas vides
attistibai ar izveidoto interaktivo karti, uzrunajot nekustamo ipasumu ipasniekus par iespéju
piedavat ipaSumu nomai (LR Tiesibsargs, 2017).

Césu novadam ir speka Cesu novada Attistibas programma 2013.-2021. gadam (www.cesis.lv ), un
2021. gada februari uzsakts darbs pie jaunas attistibas programmas izstrades, izveidojot daZzadas
intereSu grupas un uzaicinot iesaistities visus interesentus. Tapat par stratégisku dokumentu var
uzskatit pasvaldibas Teritorijas planojumu, kas ir obligats dokuments, pamatojoties uz Teritorijas
attistibas planosanas likumu. Atkartoti minot Césu novadu, jaatzimé Césu novada teritorijas
planojums 2016.-2026. gadam. Neraugoties uz plana darbibas terminu, tas tiek grozits. Pirms
grozijumiem iedzivotajus ludz izteikt viedokli sabiedriskas apsprieSanas sanaksmes.

Pétijuma tika fiksets Césu novada domes priekSsédétaja Jana Rozenberga - politika un vairak neka
300 darbinieku kolektiva vaditaja, viedoklis. Vins$ ir pasvaldibas darbinieks gandriz 20 gadu un
domes priekssédetajs jau otro sasaukumu.

Intervija tika uzdoti jautajumi par tiem vadiSanas principiem, kas publiska sektora vides un vadibas
metozu pétniekiem bija akcentéti un izvirziti ka parpemami no privata sektora vaditajiem.
Intervijas jautajumi apkopoti Cetras tabulas, apvienojot savstarpéji saistitas témas.

1. tabula
PlanoSana

Kritérijs ‘ Viedoklis

1. Vai pasvaldiba ir nodalita stratégiska Pilnigi nodalit nav iespéjams, jo, nemot véra stratégiskos mérkus, notiek
planosana no operativas planosanas? ikdienas planosana.

2. Kas nosaka pasvaldibas ricibu - Orientacijai uz merki ir janotiek, ievérojot normativos aktus.
sasniedzamie mérki vai normativie akti?

3. Vai pasvaldiba tiek analizéti labas Jau treSo gadu tieSsaistes sociala timekla vietné Facebook tiek veikta
parvaldibas principi? iedzivotaju aptauja par pasvaldibas sniegto pakalpojumu kvalitati, péc kuras

siki analizeé rezultatus - pozitivo un negativo. Lai gan aptauja nepiedalas visi
iedzivotaji, ta tomeér ir ar lielu respondentu skaitu, un tapéc péc tas tiek
izdariti secindjumi un veiktas izmainas, uzlabojumi.

4. Ka izpauzas darbs komanda? 2019. gada apstiprinata “lestades vértibu deklaracija”.

Nodalu vaditaji un administracijas vadiba veido komandu. Katrai nodalai
izvirziti mérki un izpildes grafiki.

Regularas sapulces ar nodalu, iestazu vaditajiem.

Vienreiz ménesi - iedvesmojosas apmacibas darbiniekiem. Jebkuram
darbiniekam ir iespéja nodot informaciju nepastarpinati.

Jautajumos par planosanu (skat. 1. tabulu) priekSsedétajs pauz viedokli, pilnigi nav iespéjams
nodalit stratégisko planosanu no operativas planosanas, jo no stratégiskajiem planiem tiekot
planoti darbi vidéjam terminam un katram gadam. Tapat ar1 griiti nerékinaties ar normativajiem
reguléjumiem, kas paSvaldibam jaievero, jo uznémeéja principam “atlauts viss, kas nav aizliegts”
tomeér pasvaldiba sekot nevar. Labas parvaldibas principus neizce] un neanalizé, bet iedzivotaju
viedoklis tiek noskaidrots, un tiesi no Siem ieteikumiem tiek veikti uzlabojumi un izmainas, tadéjadi

tos ietverot atbilstoSa Iimena planos.
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2. tabula

BudZeta sistéema
1. Vai, pieSkirot finans€jumu, tiek izvértéts Tiek izvértéti faktori finansu pieskirSanai:
sagaidamais rezultats? 1) avarijas situacijas novérsana;
2) budzeta noteiktas prioritates
3) lai labuma ieguvéju biitu péc iespéjas vairak.

2. Vai budzeta sistéma ir uz rezultatu orientéta? | No 2017. g. notiek $ada prakse:

1) tiek definéti pasvaldibas kopéjie meérki;

2) tiek definéti nodalas, iestades meérki;

3) tiek izvirziti mérki katram darbiniekam.

Katrai nodalai izvirziti mérki un izpildes grafiki.

Katrai struktiirvienibai, iestadei ir budzets atbilstosi funkcijam.

3. Vai darbojas princips “iztéré naudu BudZets nakamajam periodam netiek samazinats, ja parskata gada
konkrétam mérkim vai to zaudé”? netiek iztéréti visi lidzekli, lai motivétu iestades un struktirvienibas
planot un taupit.

Apspriezot ar finansém saistitos jautajumus (skat. 2. tabulu), J. Rozenbergs atzist, ka resursi ir
ierobeZoti, tapéc lidzeklu pieskirSana, pirmkart, plano neatliekamiem darbiem, otrkart, attieciga
gada budZeta noteiktajam prioritatém un, treskart, - pieskir tadam programmam, kur biitu péc
iespéjas vairak ieguveju.

BudZeta sistéma ciesi saistita ar mérkiem un planosSanu, tapéc priekSsédetajs pierada, ka pasvaldiba
ta ir orientéta uz rezultatu pa terminiem. Rezultati tiek analizeti. PaSvaldibas finanSu specialisti
seko finanséjuma izlietojumam atbilstosi mérkim. Ja strukttrvienibai ir nepiecieSams, gada beigas
neizlietotie lidzekli tiek ieklauti nakama gada budzZeta, tadejadi veicinot saimniecisku ricibu un
izsledzot vélmi gada beigas iztéret jebkam.

3. tabula
Kvalitate
Kriteérijs Viedoklis
1. Vai pastav e-pakalpojumi pasvaldiba? Ir 26 e-pakalpojumi, un ir valsts iedzivotaju apkalposanas centrs, kur

var sanemt konsultaciju, iesniegt dokumentus klatiené.

2. Ka novértét pasvaldibas sniegto pakalpojumu | NovértéSana notiek, aptaujajot iedzivotajus Jau ar ieprieks minéto

kvalitati? aptauju socialaja tikla Facebook.
3. Vai pasvaldibai ir ISO 9001 kvalitates Patlaban nav.
sertifikats? IS0 9001 kvalitates sertifikats varétu biit nakotné aktuals uzdevums,

kuru realizét varétu péc administrativi teritorialas reformas.

Virzibu uz uzlabojumiem ]. Rozenbergs saskata pakalpojumu sanemsanas procesa vienkarsSosana,
sanemsanas kvalitates uzlabosana (skat. 3. tabulu). Mérkis iegit kvalitates sertifikatu ir sens, bet
sasniedzams péc administrativi teritorialas reformas.

Secinajumi
1. Pasvaldibu parvaldé ir izmantojami uznémeéjdarbibas vadibas principi, bet to pielietoSana nevar
bt ka pasmeérkis.

2. Publiskajam sektoram no uznémeéjdarbibas ir atSkiriga misija - pasvaldibam ir jartpéjas par
pakalpojumu sniegSanu novada iedzivotajiem, bet uznéméji par galveno uzdevumu var izvirzit
pelnas gusanu.

56



APPLICATION OF BUSINESS PRINCIPLES IN MUNICIPAL MANAGEMENT

10.

11.

12.

Pasvaldibu vaditajiem jarekinas ar Skéersliem vadibas procesa, ko var radit politiska vide, publiskas
parvaldes princips koncentréties uz normativo aktu izpildi, ierobeZotas iesp€jas iegit papildu
finansu lidzeklus.

Pamatojoties uz privatas sféras un publiska sektora at$kiribam, pasvaldibu nevar vadit tieSi tada
pasa veida ka uznémumu, tacu lietderigi apsvert atsevisku uznémeéjdarbiba lietotu principu un
metoZu izmantoSanu.

Latvijas Republikas normativajos aktos noteikts, ka pasvaldibam darbiba javeic atbilstosi
likumiem, noteikumiem, instrukcijam, rikojumiem u.c. normativajiem dokumentiem.

Tiesibsargs atzist, ka Césu novada pasvaldiba ievéro labas parvaldibas principus.

Césu novada pasvaldiba, péc domes priekssédétaja J. Rozenberga domam, uznémejdarbibas
vadibas principi tiek pielietoti - atseviskus principus izmanto tiesi tapat ka uznémejdarbiba, bet
citus principus - daléji, jo publiskas parvaldes specifika nelauj darboties péc uznemejdarbiba
pielietota principa “kas nav aizliegts, tas ir atlauts”.

Ceésu novada pasvaldiba ir stratégiskie attistibas plani, un tajos tiek veiktas izmainas atbilstosi
izmainam un vajadzibam.

Césu novada pasvaldiba mérku izvirziSana notiek vairakos limenos, no pasvaldibas kopé&jiem
merkiem izriet katras nodalas uzdevumi un katra darbinieka merki profesionalaja joma.

Ceésu novada pasvaldiba notiek sniegto pakalpojumu kvalitates regulara analizeésana un uzlabosana.
Si procesa iniciators ir pasvaldiba, bet liela méra to ietekmé iedzivotaju ieinteresétiba un aktivitate.

Finansu lidzekli pasvaldibam ir prognozéjami, un iesp€ja piesaistit papildu resursus ir
ierobezota. BudZeta veidoSana Césu novada pasvaldiba lidzeklus plano vispirms arkartas
situaciju noversanai, tikai tad - attistibai. Gada beigas struktiirvienibam planota, bet neiztéeréta
nauda netiek samazinata, lai veicinatu mérktiecigu resursu izmantoSanu un motivétu iestades
un struktiirvienibas taupit.

Gan privata, gan publiska sektora iestadém ir iespé€ja iegtt kvalitati apliecinosu sertifikatu ISO
9001, un vairakas pasvaldibas to ir sanémusas, Césu novada pasvaldibai nav $1 sertifikata. Méerkis
ir sakartot kvalitates vadibas procesu Césu novada pasSvaldiba péc administrativi teritorialas
reformas.
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Abstract

Over the past years, large-scale unilateral closing of bank accounts by Latvian banks with
the excuse of the so-called Risk-Based Approach, has become systemic and has reached the
level of a real public issue. Referring to their right to choose customers like any other
private business, banks can terminate business relations with any person unilaterally and
without explanation of the reasons, for which they indeed have the full right under the
letter of the law. If that is the case, the interests of the consumer, who has been rejected by
the bank, including his human rights, run into an impasse of the formal application of the
legal norms. This ultimately contradicts public interests including combating money
laundering and terrorist financing.

In order to overcome the above collision, this study proposes a doctrinal approach
according to which the bank's right to unilaterally withdraw from the contract should be
limited by the systemic teleological interpretation of regulating rules in combination with
the general civil principle of good faith (Article 1 of the Latvian Civil Law) which, by analogy
with the original source of the problem, is called “Good Faith-Based Approach”.

Keywords: good faith, de-risking, bank account closure, unilateral termination of contract

Atslégvardi: laba ticiba, ankas konta slégSana, vienpuséja atteikSanas no liguma

Ievads

Pédejo gadu laika plasa méroga klientu kontu slégSana, ko veikusas Latvijas bankas vienpuséja
karta, ieguvusi sistematisku raksturu un kluvusi par realu socialo problému, kas atzita augstakaja
valsts un politiskaja limeni. Pieméram, Latvijas Bankas prezidents Martin$ Kazaks konstatéjis:
“Diemzél més redzam, ka bankas daudzos gadijumos izvélas nevis riskus vadit, bet no riskiem
par talu.”18 FinanSu nozares asociacijas valdes loceklis Janis Brazovskis tapat noradijis, ka: “Esam
risku mazinasanas stadija. Ta ir probléma, kas ir jau sasniegusi Eiropu. “Deriskings” nav tas
labakais, ko var piemeérot, stradajot ar klientiem. Mums vajadzétu no noteikumos balstitas pieejas

18 Kazaks. FKTK apvienoSana ar Latvijas Banku ir vairak plusu neka minusu. DELFI, 03.01.2020.
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pariet uz riskos balstitu pieeju, lai més riskus vaditu, nevis tikai atteiktos.”1? Visbeidzot, Ministru
prezidents Krisjanis Karin$ pazinojis, ka “Latvijas finanSu sektoram biitu jasak vairak koncentreéties
uz risku vadibu, nevis jaizvairas no jebkadiem riskiem. [..] Var uzskatit, ka visdroSakais veids, ka
neieklit ce]u satiksmes negadijuma, ir vispar nekapt automasina, bet tad ari nevar nekur aizbraukt.
[..] Labak ir kapt automasSina un braukt ar pratu - ieverot atrumu, skatities spogulos, lietot
virzienraditaju un ta talak. [..] Mums ir jabeidz tikai meklét melnas naudas, [..] un mums ir jasak
pildit attistibas funkcija [..] Es mudinu uz to, lai més ejam uz to risku vadibu un beidzam visus
uzskatit par negodigiem cilvekiem, jo vienkarsi ta nav [..].”20

Lai gan tas bija dazadu apstaklu sarezgitas kombinacijas rezultats, galvenie Seit noteikti izradijas
augsti naudas atmazgasanas un terorisma finanséSanas riski. Faktiski $aja jautajuma Latvijas banku
sektors ir uztveris un zinama mera novedis lidz absurdam ta saukto de-risking politiku, kas ir
kluvusi izteiktaka starptautiska limeni un vairakas citas valstis, proti, banku atteikSanas no
attiecigiem riskiem, nevis to parvaldiSana?1.

Vienpuséja bankas konta slégSana un tas tiesiskais konflikts

No tiesiska reguléjuma viedokla runa ir par maksajumu pakalpojumu sniedz€ja istenotu vienpuséju
maksajumu konta liguma izbeigSanu, nenemot véra maksajumu pakalpojumu lietotaja gribu
(Maksajumu pakalpojumu likums, 67. panta 3. dala??). Saja konteksta var runét ari par darijuma
attiecibu izbeigSanu saskana ar NILLTPFN likuma 28. panta otro dalu?3. Plasaka civiltiesiska nozimé
konta slégSana bez klienta piekrisanas ir bankas vienpuséja atkapSanas24 no bankas pakalpojumu
liguma (Civillikums, 1589. pants).

Vienpuséja liguma lauSana un maksajumu konta slegSana ka dala no riska samazinasanas politikas
parasti nav bankas pienakums. Varbit, iznemot gadijumu, kad banka, rikojoties ka likums par
naudas atmazgasanas novérsanu subjekts, partrauc darijuma attiecibas ar klientu, jo nav sanémusi
informaciju, kas nepiecieSama klienta risku izpétei. Vienpuséja atkapSanas no ligumiskam
attiecibam péc bankas iniciativas ir tikai bankas tiesibas, kuras ta var izmantot, vienigi ievérojot
Zinamus nosacijumus.

Pirmkart, saskana ar Civillikuma 1589. pantu un Maksdjumu pakalpojumu likuma 67. panta treSo dalu
Sadas tiesibas ir 1pasi janosaka, proti, jaietver pasos pusu saskanotajos liguma noteikumos. Otrkart,
saskana ar to pasSu maksajumu pakalpojumu likuma normu vienpuséjai liguma lauSanai ir
nepiecieSams ieprieks (vismaz divus ménesus ieprieks) pazinot par to klientam. Saja vietd bankas
izvélas apstaties un pazinot, ka vinam ka briviem komersantiem ir tiesibas patstavigi noteikt savu
klientu loku un izvéléties tos, kuri var pieklut vinu pakalpojumiem, proti, ta bankas pazino par savam

19 Brazovskis. Finansu sektora riski ir javada, nevis no tiem jaatsakas. TVNET/LETA, 07.10.2019.

20 Karins. Latvijas finansSu sektoram japarorientéjas uz risku vadibu, nevis tikai jaizvairas no riskiem. DELFI, 09.09.2020.

21 Skat.,, pieméram, De Koker L., Sindh S., Capal ]. Closure of bank accounts of remittance service providers: Global challenges
and community perspectives in Australia. University of Queensland Law Journal, 2017, Vol.36 (1), 119; Statement of the
Financial Action Task Force (FATF). Paris, 23.10.2014; Remarks by Acting Under Secretary Adam Szubin [USA] at the
ABA/ ABA Money Laundering Enforcement Conference. Washington, 14.11.2016

22 Maksajumu pakalpojumu un elektroniskas naudas likums

23 Noziedzigi iegiitu lidzeklu legalizacijas un terorisma un proliferacijas finansésanas novérsanas likums

24 §i raksta ietvaros ar bankam saprot ari jebkuras maksajumu iestades, ka noteikts Maksajumu pakalpojumu likuma
1. panta 2. punkta
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neierobeZotajam tiesibam patvaligi izbeigt ligumattiecibas ar jebkuru klientu?s. Seit slépjas galvena
kolizija, kas noved pie Seit apliikotas konkreéto socialo attiecibu tiesiska reguléjuma problémas.

De-risking problémas parvarésana tiesiskaja reguléjuma

Lai parvareétu So konfliktu, $aja pétijuma tiek piedavata pieeja, saskana ar kuru bankas tiesibas (vai
pat pienakums) vienpusé€ji partraukt darijuma attiecibas biitu jaierobeZo ar misu tiesibu sistémas
visparéjiem principiem, tostarp, pirmkart, ar labticibas principu un cilvektiesibu primatu. Butu
jainterpreté un, iespéjams, jakonkretize2¢ to tiesibu normu saturs, kas pieskir bankai $is tiesibas,?”
tikai un vienigi saskana ar Siem visparéjiem principiem, kas ir pamata visai tiesibu sistémai un
atspogulo tas garu un butibu?8. Vienlaikus banku ligumu noteikumi par bankas tiesibam atkapties
no liguma bez klienta piekriSanas un, kas veél butiskak, So subjektivo tiesibu tieSa izlietoSana, ko
banka isteno katra konkréta gadijuma, prasa ne tikai atbilstibu $ajas tiesibu normas paredzétajiem
nosacijumiem, bet ari atbilstibu visai tiesibu sistémai un pat pastavosajai normativajai kartibai
kopuma?°.

Parfrazejot FATF terminologiju, kas apraksta uz risku balstitu pieeju (Risk-Based Approach), ar ko
bankas mégina attaisnot klientu kontu slégSanu ka dalu no riska samazinasanas (de-risking)
politikas, Saja pétijuma piedavato risinajumu var saukt par laba ticiba balstitu pieeju (Good Faith-
Based Approach), proti, laba ticiba balstita pieeja bankas darijuma attiecibam ar klientu. Manuprat,
tikai no sadam pozicijam var iegit realu iespéju pamatoti nodroSinat sabiedribas intereses un
atjaunot uzticibu banku sistémai. GluZi pretéji, parmerigs juridiskais pozitivisms un aizrau$anas ar
So normativo tekstu3? burtisku interpretaciju noved tikai pie netaisnibas bankas darijumu
attiecibas ar klientiem, kas likumsakarigi grauj uzticibu3.

Ir zinams, ka tiesibu normu interpretacijas uzdevums ir sadalits starp tiesu praksi un tiesibu
doktrinu tada zina, ka tad, kad tiesu prakse saskaras ar interpretacijas problému konkreétas lietas
risinasanai, priekslikumi $is problémas risinasanai tiek izskatiti no juridiskas doktrinas viedokla.32
Savukart Seit apliikota kolizija vel nav atradusi savu tieSo risindjumu Latvijas judikatira. Juridiska
doktrina ar1 vél nav piedavajusi vienotu zinatnisku risinajumu Sim jautajumam. Vienlaikus ir pilnigi
acimredzams, ka gan tiesibu zinatnei, gan tiesu praksei ir kopigs riku komplekts, kas noteikti ir
pietiekams, lai parvareétu So juridisko konfliktu. Pamatojoties uz to, $is zinatniskas analizes ietvaros
es méginaju izveidot dazus Sis problémas doktrinalas interpretacijas uzmetumus, kas, cerams,
paveérs celu diskusijam juridiskaja dimensija, atstajot mala politiski iekrasotu kontekstu un radot
pamatu vienotai pieejai $is kolizijas atrisinasanai.

Si pétijuma priekSmets, pirmkart, ir banku darijuma attiecibas ar patérétajiem, proti, ar personam,
kuras maksajumu kontus un bankas pakalpojumus izmanto mérkiem, kas nav saistiti ar vinu

25 Sinostaja ir sanémusi zinAmu atbalstu arvalstu tiesu praksé (Skat., pieméram, 103. Approved Judgment of Her Majesty's
High Court of Justice in England. Dahabshiil Transfer Services Ltd vs. Barclays Bank plc (Case No. HC13E04264), Harada
Ltd and another vs. Barclays Bank plc. (case No. HC13E04616). 5 November 2013

26 Rezevska, D. Vispareéjo tiesibu principu nozime un piemérosana, 99-100

27 Peczenik, A. Principles of Law. The Search for Legal Theory

28 Iljanova (Rezevska), D. Vispareéjo tiesibu principu funkcionala nozime rakstito tiesibu normu piemeérosana, 71

29 Apse, D. Tiesibu paligavoti un Satversmes tiesa, 12. Ipp. un MelKkisis, E. Satversmes tiesas spriedums. Valsts nekustama
Ipasuma agentiras lieta saistiba ar tiesibu vienotibas principu, 24

30 Peczenik, A. On Law and Reason, 41

31 Apse, D. Tiesibu paligavotu ietekme uz tiesibu aktu kvalitati likumdoSanas procesa un valsts parvalde, 56

32 [ljanova (Rezevska), D. Vispdréjo tiesibu principu funkciondla nozime rakstito tiesibu normu piemérosand, 62
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saimniecisko vai profesionalo darbibu (Likums Par patéretaju tiesibu aizsardzibu, 1. panta 3. punkts).
Protams, lielako dalu $1 raksta secinajumu var attiecinat ari uz citam maksajumu pakalpojumu
lietotaju kategorijam, tostarp komersantiem, tacu noteikti janem vera patérétaju ipasais statuss un
vinu vajadziba péc ipasas aizsardzibas.

Acimredzams, ka citam banku klientu kategorijam var bt savs juridiskais pamats, lai istenotu Saja
raksta aizsargato pieeju. Pieméram, nebanku maksajumu pakalpojumu sniedz€jam, ar kuru liela vai
sistéemiska banka izbeidz ligumu par korespondentkonta uzturésanu, pats $aja gadijuma rikojoties
ka maksajumu pakalpojumu lietotajs, ir tiesigs izvirzit jautajumu par godigas konkurences
parkapSanu un doming€josa stavokla launpratigu izmantoSanu saskana ar Latvijas Konkurences
likuma noteikumiem un plasaka nozimeé - ar Liguma par Eiropas Savienibas darbibu 102. pantu33.

Pétijuma metodologija

Si pétijuma metodologiska baze ir balstita uz formali logiskam un visparzinatniskam pieejam
(analize un sintéze, abstrakcija un konkretizacija, dedukcija un indukcija, salidzinasana, analogija
un sistémiska un strukturali funkcionala pieeja). Tika izmantotas ari specialas zinatniskas metodes
(juridiski dogmatiskas un hermeneitiskas). Jo 1pasi tika izmantotas kvalitativas zinatniskas analizes
metodes, kuras mana sakotnéja darba hipoteze kalpoja par pamatu datu vaksanai. Tad Sie dati tika
aprakstiti, raksturoti un attiecinati uz to, kas savukart kluva par iemeslu $is hipotézes laboSanai un
precizéSanai, lai izveidotu un paustu idejas, kas izveidoja galigo secinajumu pamatu. Es parskatiju
sakotnéjos datus katra petijuma posma ka pamatu vinu turpmakajai interpretacijai doktrinas ietvara.

Sis raksts ir pirmais sagatavoto publikaciju sérija, kas faktiski atklaj visparéju pieeju 31 pétijuma
argumentacijai.

Labticibas kriteériji tiesibu konflikta atrisinasanai

Bankas konta slégSana bez klienta piekriSanas un kreditiestades vienpuséja bankas pakalpojuma
liguma lauSana péc biitibas ir vienpuséjs civiltiesisks darijums noliika izbeigt tiesiskas attiecibas
starp banku un klientu (Civillikums, 1403. pants)34. Lidz ar to $is darbibas bankai javeic "atlauta
veida" un saskana ar visparéjiem noteikumiem par principiem un metodém, kas ietverti Civillikuma
ievaddala. Tas neparprotami izriet ka no juridiskas literattiras3®, ta ari no tiesu prakses3e.

Civillikuma ievads sakas ar normu, kas paredz “Tiesibas izlietojamas un pienakumi pildami péc
labas ticibas” (Civillikums, 1. pants). Sadi formuléts labas ticibas princips ir visu civiltiesibu visparéjs
princips?®’, ka ar1 neatkarigs tiesibu avots, kas atspogulo tiesibu garu un determiné visas tiesibu
sistemas saturu. Tas ir jaievero, gan izlietojot jebkuras subjektivas tiesibas, gan veicot jebkuru
subjektivu pienakumu3® neatkarigi no ta, vai tiesisko attiecibu pamata ir likums vai juridisks

33 Liguma par Eiropas Savienibu un Liguma par Eiropas Savienibas darbibu konsolidétas versijas

34 Kalnins, E. Tiesisks darijums. Privattiesibu teorija un prakse, 139

35 Balodis, K. levads civiltiesibas, 25. 1pp.

36 Augstakas tiesas Senata Civillietu departamenta 2018. gada 18. decembra spriedums lieta Nr. C73346818,
SKC-1782/2018, 6.5. punkta 4. dala

37 Skat., pieméram, Krons, M. Civillikuma pirmais pants. (Laba ticiba ka tiesiskas ricibas kritérijs). Tieslietu ministrijas
Véstnesis, Riga, 1937, Nr. 2; Augstakas tiesas Senata Civillietu departamenta 2005. gada 9. februara spiedums lieta
Nr. SKC-75, 13. punkta 4. da]a

38 Balodis, K. Labas ticibas principa loma misdienu Latvijas civiltiesibas; Balodis, K. levads civiltiesibas, 141. Ipp.; Augstakas
tiesas Senata Civillietu departamenta 2019. gada 17. decembra spriedums lieta Nr. C04169414, SKC-259/2019,
7.1. punkta 2. dala; Augstakas tiesas Senata Civillietu departamenta 2018. gada 18. decembra spriedums lieta
Nr. C73346818 un 6.2. punkta 2. dala
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darijums3°. Kolizijas gadijuma Sis princips ir noteicoS$ais, un tam ir prioritate par pretrunigajam
civilas likumdosanas normam.*% Tiesibu zinatne un tiesu vara ir vienotas ari nostaja, ka labas ticibas
princips*! ir paredzéts, lai novertétu, konkretizétu, papildinatu, ierobeZotu un pielagotu*? pastavosas
tiestbu normas un tiesiskas attiecibas atbilstoSi to jégai un merkiem*3, tostarp piemeérojot
sistemiskas iztulkoSanas metodi** specialajam tiesibu normam un tiesiskajiem darijumiem to
patieso mérku sasniegSanai*®, ka ari lai aizpilditu tiesibu “baltos plankumus”46. Ta ir imperativa*’
materialo tiesibu norma*8, ko nevar grozit vai tas speku atcelt ar pusu vienoSanos un ko tiesai ir
japieméro péc pasas iniciativas*® principa jura novit curia’.

Tadejadi attieciba uz visu tiesisko attiecibu kompleksu, kas saistits ar bankas kontu slégSanu,
ieskaitot likumdos$anas normas un attiecigos tiesiskos darijumus, kas regule $is attiecibas, ka ari to
interpretaciju un izpildi, labticibas civiltiesiskajam pamatprincipam ir tieSa ietekme un prioritate,
jo nav pamata izslégt S1 pamatprincipa pieméroSanu minétaja jautajuma. Pat tiesiska reguléjuma
ipatnibas par noziedzigi iegitu lidzeklu legalizacijas novérSanu nevar attaisnot $1 principa
ignorésanu, jo attiecigais 1paso tiesibu aktu noteikums prasa bankai rikoties labticigi, partraucot
darijumu attiecibas ar klientu (NILLTPFN likums, 40. panta 3. dala). Visbeidzot, pamatojoties uz
juridisko doktrinu un tiesu praksi, jebkura vienpuséja atkapSanas no liguma bez otras puses
piekriSanas ir ar1 japarbauda, vai ta atbilst labticibas principam.>?

Lidz Sim tiesibu zinatné un tiesu prakse ir diezgan skaidri formuléti visparigi noteikumi par labu
ticibu, proti “katram savas subjektivas tiesibas jaisteno un subjektivie pienakumi japilda, ievérojot
citu personu pamatotas intereses”>2, Lidz ar to Civillikuma 1. panta noteikts, ka civiltiesisko attiecibu

39 Riemer, H. M. Die Einleitungsartikel des Schweizerschen Zivilgesetzbuches. Art. 1-10 ZGB, § 5; Balodis, K. Labas ticibas
principa loma misdienu Latvijas civiltiesibds, 282

40 Jljanova (Rezevska), D. Vispdréjo tiesibu principu nozime un piemérosana, 20.-21. Ipp., 60. Ipp.; Rigas pilsétas Ziemelu
rajona tiesas 2015. gada 25. jinija spriedums lieta Nr. C32312414, lietas arhiva Nr. C-1602-15/13

41 Skat., pieméram, Hartkamp, A., Hesselink, M. W., Hondius, E., Du Perron, M. and E. Towards a European Civil Code, p. 291
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misdienu Latvijas civiltiesibas; Augstakas tiesas Senata Civillietu departamenta 2019. gada 17. decembra spriedums lieta
Nr.C04169414, 7.1. punkta 3. dala; Augstakas tiesas Senata Civillietu departamenta 2020. gada 12. marta spriedums lieta
Nr. C68278418, SKC-189/2020, 6.3. punkta 2. dala

44 Balodis, K. Labas ticibas principa loma misdienu Latvijas civiltiesibas, 282. Ipp.; MelKisis, E. Tiesibu normu iztulkosana,
42.lpp.; Augstakas tiesas Senata Civillietu departamenta 2019. gada 17. decembra spriedums lieta Nr. C04169414,
7.4. punkta 5. dala

45 Krons, M. Civillikuma pirmais pants (Laba ticiba ka tiesiskas ricibas kriterijs), 271

46 Balodis, K. levads civiltiesibas, 142

47 Krons, M. Civillikuma pirmais pants. (Laba ticiba ka tiesiskas ricibas kritérijs), 299

48 Balodis, K. levads civiltiesibds, 142

49 Schulze, R. In: Biirgerliches Gesetzbuch, Handkommentar, § 226, Nr. 15; Augstakas tiesas Senata Civillietu departamenta
2005. gada 9. februara spriedums lieta Nr. SKC-75, 13. punkta 4. dala

50 Bukovskis, V. Civilprocesa mdacibu gramata, 304-305

51 Balodis, K. Labas ticibas princips musdienu Latvijas civiltiesibas; Slicane, E. Labas ticibas princips un ta piemeérosana
Latvijas civiltiesibds; Augstaka tiesas Civillietu departamenta 2017. gada 27. oktobra spriedums lietd Nr. C09020614,
SKC-363/2017, 9. punkta 4. dala

52 Balodis, K. Labas ticibas principa loma musdienu Latvijas civiltiesibas, 280. lpp. (vélak Balodis, K. Ievads civiltiesibas,
141. 1pp.); ka ari skat. Brox, H., Walker, W. Allgemeiner Teil des BGB. Rn. 640; Hartkamp, A., Hesselink, M., Hondius, E., Du
Perron, M. un E. Towards a European Civil Code, 288. Ipp.; Augstakas tiesas Senata Civillietu departamenta 2006. gada
4. oktobra spriedums lieta Nr. SKC-540, 4. Ipp.; Augstakas tiesas Senata Civillietu departamenta 2020. gada 12. marta
spriedums lieta Nr. 68278418, SKC-189/2020, 3. punkta 1. dala; Augstakas tiesas Senata Civillietu departamenta
2019. gada 17. decembra spriedums lieta Nr. C04169414, SKC-259/2019, 7.1. punkta 2. dala; 81. Augstakas tiesas Senata
Civillietu departamenta 2018. gada 18. decembra spriedums lieta Nr. C73346818, SKC-1782, 6.5. punkta 2. dala
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dalibniekiem jarekinas vienam ar otru, janem veéra pretéjas puses intereses®3, jarikojas taisnpratigi
un godigi, jaizpelnas uzticiba, jaizturas savstarpéji korekti, uzticami un lojali, jatur dotais vards,
jasadarbojas sava starpa, jainformeé otru pusi®4, jaatturas no Jaunpratigas savu tiesibu izmantosanas>s>
un jaatturas no nesapratigas, nepamatotas un neattaisnotas uzvedibas, ka ar1 nekaité otrai pusei un
treSajam personam->¢. Rikojoties labticigi, katrai pusei jadara viss nepiecieSamais, lai nodrosinatu
sapratigu savstarpéjo saistibu (liguma) izpildi, pasargajot otru pusi no iespéjamiem zaudejumiem>’.
Plasaka nozimeé labticibas princips ir versts uz tiesibu izmantoSanu un pienakumu izpildi nevis
formali, bet gan izejot no attiecigo tiesibu un pienakumu jeégas un meérka>8.

Tadejadi labticibas principa meérkis ir veicinat savstarpéju lojalitati, uzticibu, godigumu un taisnigumu
juridiskajos darljumos®°. Ta pamata ir atzina, ka, istenojot tiesibas un pildot pienakumus, katram
civiltiesibu subjektam ir jaievero noteikti etikas ierobeZojumi, kurus parkapjot, vinam vairs nav
tiesiskas aizsardzibas®0. Jo 1pasi Civillikuma 1. pants palidz noveérst gadijumus, kad civiltiesibu subjekti
izmanto savas tiesibas vai pilda savus pienakumus neattaisnojama veida vai neattaisnojamiem
meérkiem, rikojoties saskana ar likuma burtu vai tiesisku darijumu.tl, taCu preteji patiesajiem
meérkiem®2, Lidz ar to likumdevéjs ir izstradajis objektivu Kkritériju formalo tiesibu prettiesiskas
izmantoSanas ierobeZosSanai®3, kura katras subjektivas tiesibas vai katra subjektiva pienakuma
izpilde japapildina ar pretéju intere$u novértéjumu. Saja gadijuma tiesiska aizsardziba ir interesém,
kuras saskana ar likuma meérki un ar konkretas lietas apstakliem, pamatojoties uz savstarp€ju
uzticésanos, tiek atzitas par svarigakam®+. Taja pasa laika otra puse tiek atzita par negodigu un tai
tiek liegta likumiga iespéja izmantot savas tiesibas un pildit savus pienakumus®>.

53 Skat, pieméram, Augstakas tiesas Senata Civillietu departamenta 2019. gada 17. decembra spriedums lieta Nr. C04169414,
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63 Schulze R. In: Biirgerliches Gesetzbuch, Handkommentar, § 242, 271

64 Skat., pieméram, Krons, M. Civillikuma pirmais pants. (Laba ticiba ka tiesiskas ricibas kritérijs), 294. Ipp.; Augstakas tiesas
Senata Civillietu departamenta 2020. gada 12. marta spriedums lietd Nr.C68278418, 6.5. punkta 2. dala; Augstakas tiesas
Senats Civillietu departamenta 2018. gada 18. decembra spriedums lietd Nr.C73346818, 6.5. punkta 2. dala; Augstakas
tiesas Senata Civillietu departamenta 2006. gada 4. oktobra spriedums lieta Nr. SKC-540, 5
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2005. gada 9. februara spriedums lieta Nr. SKC-75, 13. punkta 6. dala
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Ir zinams, ka labas ticibas princips nedod tiesai pilnvaras radit jaunus noteikumus, ka ari labot un
pielagot katru tiesisko situaciju, vadoties tikai no visparéjiem taisniguma apsvérumiem®®. Tas
nelauj brivi un neprognozejami mainit juridiskas sekas, kas izriet no likuma vai tiesiska darijuma,
satricinot tiesisko dros$ibu, stabilitati un noteiktibu, ka ari izslédzot uzticibu likumam un brivi
dotam vardam®’. Civillikuma 1. pants ir tikai paligriks, korigéjoss instruments likuma piemérosanai
gadijumos, kad ta burta formala ieveroSana var izraisit kludainas situacijas un bis absoluti
nesaderiga ar taisniguma apsvérumiem attieciba uz vienu no tiesisko attiecibu pusém konkréta
situacija®®, taCu atbilstosi visparpienemtam interesém un tiesiskas apgrozibas parazame®°.

Labticigums nav subjektivs pasu civiltiesisko attiecibu dalibnieku vértéjums. Tomeér ta nav ari
abstrakta kategorija’® neatkarigi no konkréta dzives gadijuma apstakliem un bez saiknes ar
konkrétam civiltiesibu vai tiesiska darijuma normam. Sis princips prasa ari priorita$u noteik$anu
interesém Kkatra tiesiskaja attieciba, lai noteiktu saistibas pusi, kuras intereses Saja konkrétaja
gadijuma biitu jaaizsarga’!. So iemeslu dé] biis noderigi objektivi kritériji, kas laus saprast, vai ir
nepiecieSams atrisinat radusos koliziju no labas ticibas viedokla, ieskaitot pusu intereSu novértésanu,
pamatojoties uz specialo tiesibu normu un Civillikuma 1. panta kopsakaribu vai pozitivu tiesibu
normu burtiska interpretacija un tieSa piemérosana pati par sevi novedis pie lietas taisnigas un
pareizas izSkirSanas.

Secinajumi

Protams, katra atseviska gadijuma Civillikuma 1. pants japieméro individuali, ta¢u labticibas
principa objektivais raksturs un lidzigas tendences bankas kontu slégSana risku samazinosas (de-
risking) politikas ietvaros lauj $o situaciju analizét no visparzinatniska skatpunkta, lai izstradatu
vienotas pieejas un formulétu universalus secindjumus $aja jautajuma’z.

Nemot véra veikto analizi, pétijuma rezultata tika izdariti secinajumi, ka tiesibu doktrina un
judikatura ir izstradata vienota pieeja labas ticibas principam civiltiesiskaja aprite, kuras visparigos
nosacijumus, ierobezojumus un piemérosanas kritérijus patérétaju tiesibu aizsardzibas merkiem
izskatamaja problematika var formulét $adi:

66 Skat.,, pieméram, Augstakas tiesas Senata Civillietu departamenta 2020. gada 16. decembra spriedums lieta Nr. C30501917,
SKC-231/2020, 6.3. punkta 2. dala; Augstakas tiesas Senata Civillietu departamenta 2020. gada 12. marta spriedums lieta
Nr. C68278418, 6.3. punkta 3. dala; ka ar1 Krons, M. Civillikuma pirmais pants (Laba ticiba ka tiesiskas ricibas kriterijs), 299

67 Schulze, R. In: Biirgerliches Gesetzbuch, Handkommentar, § 226, Rn. 1; Balodis, K. levads civiltiesibds, 148; ka ari Augstaka
tiesas Civillietu departamenta 2017. gada 27. oktobra spriedums lieta Nr. C09020614, 11. punkta 2. dala

68  Riemer, H. M. Die Einleitungsartikel des Schweizerschen Zivilgesetzbuches. Art. 1-10 ZGB, § 5
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Civillietu departamenta 2019. gada 17. decembra spriedums lieta Nr. C04169414, 7.1. punkta 1. dala; Augstakas tiesas
Senata Civillietu departamenta 2007. gada 11. aprila spriedums lieta Nr. SKC-283

70 Skat., pieméram, Augstakas tiesas Senata Civillietu departamenta 2006. gada 4. oktobra spriedums lieta Nr. SKC-540,

3. punkta 4. dala

71 Skat., pieméram, Balodis, K. levads civiltiesibas, 222.-224. Ipp.; Schulze, R. In: Biirgerliches Gesetzbuch, Handkommentar,

§ 242, S.271; ka ar1 Augstakas tiesas Senata Civillietu departamenta 2020. gada 12. marta spriedums lieta Nr. C68278418,
6.5. punkta 2. dala; Augstakas tiesas Senata Civillietu departamenta 2019. gada 17. decembra spriedums lietd Nr. C04169414,
7.1. punkta 2. dala un 7.4. punkta 5. dala; Augstakas tiesas Senata Civillietu departamenta 2017. gada 27. oktobra
spriedums lietd Nr. C09020614, 11. punkta 2. dala, Augstakas tiesas Senata Civillietu departamenta 2018. gada

18. decembra spriedums lieta Nr. C73346818, 6.5. punkta 2. dala: Augstakas tiesas Senata 2005. gada 9. februara
spriedums lieta Nr. SKC-75, 13. punkta 5. dala

72 Balodis, K. Labas ticibas princips misdienu Latvijas civiltiesibds
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1) liguma brivibas principa ievéroSana un pamatotu iemeslu nepiecieSamiba, iejaucoties privataja
autonomija;

2) puSuintereSu novertéjumes, lai noteiktu, kuram interesém ir prioritate un kuras $aja gadijuma
biitu jaaizsarga saskana ar likuma mérki un konkrétas lietas apstakliem;

3) objektivas konkrétas tiesibu normas pieméroSanas rezultatu vai darijjuma nesaderiba ar
konkreto tiesisko attiecibu vai tiesibu visparéjas idejas jégu, nozimi un reguléSanas meérkiem,
tostarp no taisniguma un sabiedribas interesu viedokla;

4) subjektivo tiesibu faktiska istenoSana formali atbilst likuma burtam vai tiesiska darijuma
tekstam, bet ir pretruna ar to patiesajiem mérkiem un nozimi, ka ari nenem véra citas darjjuma
puses intereses.
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Anotation

In Latvia, artificial intelligence has not been granted an independent legal status and
artificial intelligence is not defined in the Latvian regulatory framework. The definition of
artificial intelligence is also explained differently in different sources. The article discusses
the definition of artificial intelligence, the legal status of artificial intelligence, as well as
the possibility of granting the status of a legal entity to artificial intelligence and the
possible problems in case of granting such a status. The first chapter analyses the under-
standing of the concept of artificial intelligence or Al, the second chapter - the legal status
of Al and the regulation of liability for Al caused damages, while the third chapter - the
legal status of Al in the world and conclusions about the possibility of granting artificial
intelligence the status of a legal entity in Latvia.

Keywords: artificial intelligence

Atslegvardi: maksligais intelekts, tiesibu subjekta statuss, tiesibsubjektiba

Ievads

Merki

Definét maksliga intelekta tiesisko statusu Latvijas, ka ar1 Eiropas valstu tiesibu sistémas, noradit
uz tiesibu statusa pieskirsanas iespéjam un priekSnosacijumiem, uz atbildibas par maksliga intelekta
ricibu reguléjumu, aplikot maksliga intelekta tiesibu statusa noteik$anas piemérus, potencialas
problémas un nakotnes attistibu.

Materiali un metodes

Tiesu nolémumi, juridiska literatira, publikacijas un doktrina, ka ari normativais reguléjums.
[zmantotas metodes: salidzino$3a, analitiska, dedukcijas un indukcijas metodes.

Neskatoties uz to, ka pasaulé kops jaunas tiikstosgades sakuma digitalas tehnologijas strauji nomainijusas
agrak izmantoto analogo tehniku, izraisot ceturto industrialo revoliciju’3 (lai ar1 izskanégjis viedoKlis,

73 The 4 Industrial Revolutions (30.06.2019.). Institute of Entepreneourship Development. Cost of non-Europe in robotics and
artificial intelligence; Liability, insurance and risk management. European Parliamentary Research Service (2019).
Pieejams: https://www.europarl.europa.eu/RegData/etudes/STUD/2019/631752/EPRS STU(2019)631752 EN.pdf
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ka digitalas tehnologijas driz aizstas kvantu datori)’4, joprojam lielakaja dala valstu, tostarp Latvija,
trukst pilnvertigs un detalizéts artificial intelligence (Al) jeb maksliga intelekta tiesiska statusa un
nodarita kaitéjuma reguléjums, neskatoties uz juridiskaja literatiira nereti skatito jautajumu par
tiesibu subjekta statusa pieskirsanu maksligajam intelektam.”>

Al tiesiska statusa aktualitate ar katru gadu pieaug, it ipaSi, nemot vera, ka, pieméram, Satida Arabija
ar maksligo intelektu apveltitam Honkongas uzpémuma “Hanson Robotics” izstradatam un
programmeétam robotam - “Sofijai” - 2017. gada ticis pieSkirts tiesibu subjekta statuss un Satida
Arabijas pilsona pase.”® Minétais jaatzist par radikalu soli, ja nem véra statistikas datus par to, ka
Sobrid pasaulé ir vismaz 10 miljoni cilvéku, kas atzistami par bezvalstniekiem, kam nav ne pases,
ne pilsona vai nepilsona statusa nodroSinatas valsts aizsardzibas, turpretim, tada, lai ari formali ka
fikcija, tikusi pieskirta nedzivam programmeétam objektam.”” Savukart, pieméram, Mumbaja Tata
pétijumu attistibas un dizaina centra (Tata Research Development and Design Centre) un Svansijas
Universitates (Swansea University) zinatnieki izstradajusi maksliga intelekta sistému, ar kuras
palidzibu analizét un automatiski izstradat tiesu spriedumu apkopojumus un kopsavilkumus.?8

Maksliga intelekta attistibu veicina arl uznémumu “Amazon”, “Apple”, “DeepMind”, “Google”, “IBM”
un “Microsoft” 2016. gada noslégta vienoSanas par “Partneribas Al joma cilvéku un sabiedribas laba
izveidi”.”? Saskana ar So vienoSanos izveidota organizacija, lai attistitu un dalitos prakse€, tehnologijas,
ka ari veicinatu sabiedribas izpratni maksliga intelekta joma.

Publikacija 1si apskatitas Al un ar Al darbinamo tehnologiju tiesiska statusa un atbildibas par Al
ricibu radito seku reguléjuma iespéjas, isi aplikojot arvalstu pieredzes ar Al tehnologijam un tiesu
prakses piemeérus, ka ar1 secinot, vai Al Latvija iespejams pieskirt patstaviga tiesiska subjekta statusu.

Al jedziena izpratne

Latvija Al nav pieskirts patstavigs tiesiskais statuss, un Al nav definéts Latvijas normativaja
reguléjuma. Juridiskaja literatiira pausti dazadi viedokli attieciba uz atbildibas par maksliga
intelekta nodarita kaitéjuma kompensésanu un zaudéjumu atlidzibu, tostarp arfi aicinot piemérot
parasto deliktatbildibas reguléjumu attieciba uz ipasnieka atbildibu vai produktatbildibas reguléjumu
razotaja pielautu defektu gadijuma, kas izraisijusi negadijumus.8? Tomeér, pieméram, tadas valstis

74 Adams R.L.(10.01.2017.). 10 Powerful Examples Of Artificial Intelligence In Use Today. Forbes Plee]ams
forb 1

todav/75h d442619420de

75 Dremliuga, R.,, Kuznetcov, P.,, Mamychev, A.Y. Criteria for Recognition of Al as a Legal Person. Journal of Politics and Law.
(20.08.2019.). Vol. 12, No. 3.

76 Should robots be citizens? (2021). British Council. Pieejams: https://www.britishcouncil.org/anyone-
anywhere/explore/digital-identities /robots-citizens

77 Nahmias, P. (21.01.2020.). Better statistics to help end statelessness. The UN Refugee Agency. Pieejams:
https://www.unhcr.org/blogs/better-statistics-to-help-end-statelessness

78 Bhattacharyya Rica (16.01.2020.). IIT Kharagpur develops Al system to read legal judgments. The Economic Times.
Pieejams: https://economictimes.indiatimes.com/tech/ites/iit-kharagpur-develops-ai-system-to-read-legal-
judgments/articleshow/73296111.cms

79 Wakefield J. (28.09.2016.). Google, Facebook, Amazon join forces on future of Al. BBC News. Pieejams:
https://www.bbc.com/news/technology-37494863

80 Scherer, M. U. (2016). Regulating artificial intelligence systems: Risks, challenges, competencies, and strategies. Harvard
Journal of Law & Technology, Vol. 29, No. 2
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ka Igaunija,8! Vacija,82 Amerikas Savienotajas Valstis®3 un Krievija84 tiek izstradats specials
robotikas reguléjums. Pasaulé maksliga intelekta definicija dazados avotos skaidrota atSkirigi.
Pieméram, “The Oxford dictionary of phrase and fable” jeb “Oksfordas frazu un fabulu vardnica”
minétais jédziens skaidrots ka: “Teorija un attistiba par datorsistémam, kas spéj veikt tadus
uzdevumus, kuriem parasti nepiecieSams cilvéka intelekts, pieméram, vizuala uztvere, runas
atpaziSana, léemumu pienems$ana un tulkos$ana, izmantojot dazadas valodas.”8>

AtbilstoSi anglu matematika Alana Turinga (Alan Turing) testam par maksligo intelektu ierici
(programmu) var atzit tad, ja ta veiksmigi spéj izlikties par cilvéku neitralam novérotajam.8¢ Ar
maksligo intelektu saprot: “[..] tehnologijas, kas veic noteiktus uzdevumus, kuriem citadi butu
nepiecieSama cilvéka inteligence.”” Ka maksliga intelekta pazimes minétas: “MasSinmacisanas,
runas atpazis$ana, dabiskas valodas apstrade un attélu atpazisana.”88 Turklat maksligo intelektu var
ieprogrammet, lai tas domatu ka cilveks, vai ar1 atbilstosi matematiskai logikai (racionali).8?

Savukart atbilstosi VasSingtonas Universitates Juridiskas augstskolas profesora Neila Ricardsa (Neil
M. Richards) un Oregonas Valsts universitates Viljama Smarta (William D. Smart) viedoklim:“Robots
ir maksligi radita sistéma, kas spéj uzradit gan fizisku, gan garigu brivibu, bet nav dziva biologiska
zina.”?0 Pieméram, viens no maksliga intelekta jomas zinatnes pamatlicéjiem DZons Makkartijs
(John McCarthy), kas 1956. gada Amerikas Savienoto Valstu Dartmutas vasaras pétijumu projekta
kopa ar citiem zinatniekiem izraudzijas tolaik jaunas $is jomas nosaukumu,?! jédzienu “maksligais
intelekts” definé: “Ta ir zinatne un viedo masinu, it ipasi par inteligento datorprogrammu izstradi. Ta
ir saistita ar datoru izmantosSanu, lai izprastu cilvéka inteligenci, bet Al nav jaaprobeZojas ar
metodém, kuras ir biologiski novérojamas.”?2

81 Saarmann, T. (25.09.2017.). Arlleht Eesti plaamb revolutsiooni. Era- ]a ]urudlllse isiku korvale tahetakse seadustesse luua
robotagent. Pieejams: https:
korvale-tahetakse-seadustesse-luua- robotagent7

82 DW (15 03.2019.). Killer robots must be regulated, says German foreign mlmster DW Pieejams:
h d ill

83 Cowan, D. (14.08.2019.). USA: A Crucible for Regulation? The Robotics Law Journal. Pieejams:
https://roboticslawjournal.com/global/usa-a-crucible-for-regulation-10505371

84 Vasilyev, A. A, Ibragimov, Zh. L., Gubernatorova, E V. The Russian draft bill of “the Grishin Law” in terms of improving the
legal regulation of relations in the field of robotics: critical analysis. (2019.). Pieejams: Journal of Physics: Conference
Series. https://iopscience.iop.org/article/10.1088/1742-6596/1333/5/052027 /pdf

85  Oxford Reference (2021). Artificial Intelligence. The Oxford dictionary of phrase and fable. Pieejams:
https: //www.oxfordreference.com/view/10.1093/oi/authority.20110803095426960#:~:text=The%20theory%20and%
20development%200f,making%2C%20and%20translation%20between%20languages

86 Turing, A. M. (01.10.1950.). Computing machinery and intelligence. Mind, L1X(236), 433-460. Pieejams:
https://academic.oup.com/mind/article/LIX/236/433 /986238

87 Kiseleva, A. (01.2019.). What is artificial intelligence and why does it matter for Copyright. Pieejams:
https://www.4ipcouncil.com/application/files/6815/4876/6908/What is artificial intelligence and why does it matte
r_for Copyright.pdf, p. 4

88  Giuffrida, I., Lederer, F., Vermerys, N. A Legal Perspective on the Trials and Tribulations of Al: How Artificial Intelligence,
the Internet of Things, Smart Contracts, and Other Technologies Will Affect the Law. Case Western Reserve Law Review.
The Trials and Tribulations of Al. Case Western Law Review. Vol. 68, Issue 3. (2018.). p. 753

89 Cerka, P., Grigiene, ]., Sirbikyte G. (2015). Liability for damages caused by artificial intelligence. ScienceDirect. Computer
Law and Security Review. Vol. 31, Issue 3, 376-389

90 Neil, M. Richards, William, D. Smart. How should the law think about robots? (11.05.2013.).

SSRN. https://ssrn.com/abstract=2263363 or http://dx.doi.org/10.2139/ssrn.2263363

91 Marr, B. (14.02. 2018) The Key Definitions Of Artificial Intelligence (AI) That Explain Its Importance Forbes Plee]ams
forb b def -of-artifi

its-importance

92 Mc Carthy, ]. What is artificial intelligence (12.11.2007.). Stanford University. Pieejams:
http://jmc.stanford.edu/articles/whatisai/whatisai.pdf
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Savukart robotus jeb autonomas ierices var iedalit vairakas kategorijas pec dazadiem Kkritérijiem,
un atbildibas reguléjuma izvélé par to nodarito kaitéjumu bitu janem véra minétie faktori:

e materials, no kada robots radits;

e autonomija, kas attiecas uz neatkaribas limeni no cilvéka aréjas kontroles;

e uzdevums, t.i,, robota sniegtais pakalpojums, kas tiek veikts ar ta palidzibu;

e operativa vide, kas attiecas uz lietoSanas vidi; un

e cilvéka un robota mijiedarbiba, t.i.,, attiecibas ar cilvékiem.?3

Tomer, lai ar1 sabiedriba valda pienémums, ka roboti ir autonomi - spéj darboties bez cilvéka
iejauksanas, ir fiziska vide eksistéjoSi un spéj parvietoties un darboties fiziskaja plana, ka ari ir
lidzigi cilvékiem, tomér neviens no Siem raksturlielumiem nav nepiecieSams Kritérijs, jo roboti var
arinebiit autonomi (pieméram, kirurgija operacijas un citas procediiras izmantojami roboti), ka ari
var nebiit fiziskaja vide eksistéjosi (pieméram, programmatiras roboti) vai lidzigi cilvékiem (jeb
androidi), pieméram, rapnieciskie roboti.?*

Tadejadi kopuma var secinat, ka maksligais intelekts ir zinatne par programmeétam autonomam vai
daléji cilveka vadamam programmam, kas ietvertas un nostiprinatas dazadas iericés un masinas,
kas spéj patstavigi pienemt lémumus un veikt citus uzdevumus un darbibas bez cilveka tieSas
iesaistes. Savukart roboti ir plasaks jedziens, jo Sis termins ietver gan ar maksligo intelektu
apveltitas ierices un programmas, gan ari tadas, kas nav pilniba patstavigi neatkarigas no cilveka
un autonomas savas darbibas, bet gan ir cilvéeka vadamas. Minéto atskiribu ilustré Bena Dikinsona
sniegta definicija:“Maksligais intelekts ir programmatiira, kas darbibu veik$ana izmanto inteligenci,
turpreti roboti saistiti ar fizisko elementu, apvalku, kas izpilda maksliga intelekta pienemtos
léemumus. Ne katram maksligajam intelektam ir nepiecieSams robots, lai veiktu savas funkcijas, un
ne katram robotam ir vajadzigs maksligais intelekts, lai veiktu savas funkcijas.”95

Al tiesiskais statuss un atbildibas par nodarito kaitéjumu reguléjums

Ikdiena maksligais intelekts aizvien vairak tiek izmantots pasSbrauco$as automasinas, rupnieciba
razoSanas iekartas un medicina - operaciju zalés, kermena dalu protézés un implantos, izmeklgjumu
veikSana u.c. uznémumu, finansu un citu iestazu dokumentu sastadiSana, skiroSana un apstrade,
socialo mediju menedZment3, ka ari pat tiesu spriedumu sagatavoSanai nepiecieSamo lietas materialu
analizésana. Tadejadi ar Al izmantoSanu gan Al tehnologiju razotaju, detalu razotaju, programmeétaju,
uzturétaju, interneta tiklu pakalpojumu sniedzéju, gan Al sistemu un tehnikas lietotaju, ipasnieku
darbibas vai bezdarbibas vai Al nejausu sistéemu kludu de] iesp€jama civiltiesiskas atbildibas un/vai
administrativas vai kriminalatbildibas iestasanas tresajam personam, Al ipasSniekiem, lietotajiem vai
pakalpojumu sanémejiem nodaritu miesas bojajumu, zaudéjumu un morala kaitéjuma dél.

Atbildibu par Al nodaritajiem zaudéjumiem un moralo kaitéjumu daléji iespéjams regulét ar Civillikuma®®
visparigajam normam par zaudéjumu atlidzibas pienakumu (Civillikums, astota nodala), kas
paredz, ka zaudéjumu atlidzibu var prasit no personas, kas ar savu darbibu vai bezdarbibu
nodarijusi zaudéjumus (Civillikums, 1779. pants), un normam par saistibam un prasijumiem no

93 Regulatory challenges of robotics: some guidelines for addressing legal and ethical issues. Leenes Ronald, Palmerini Erica,
Koops Bert-Jaap, Bertolini Andrea, Salvini Pericle, Lucivero Federica. Law, Innovation and Technology, 23.03.2017.

94 Regulatory challenges of robotics: some guidelines for addressing legal and ethical issues. Leenes Ronald, Palmerini Erica,
Koops Bert-Jaap, Bertolini Andrea, Salvini Pericle, Lucivero Federica. Law, Innovation and Technology, 23.03.2017.

95 Dickinson B. What is Narrow, General and Super Artificial Intelligence. TechTalks 12.05.2017. Pieejams:
https://bdtechtalks.com/2017/05/12 /what-is-narrow-general-and-super-artificial-intelligence /

96  Civillikums: LR likums. 28.01.1937. Valdibas Véstnesis, 41, 20.02.1937.
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neatlautas darbibas (Civillikums, treSa nodala), kas noteic cietusa tiesibas prasit atlidzinajumu,
tostarp morala kaitéjuma kompensaciju no tiesibu aizskaréja, tas ir, personas, kuras darbibu (vai
bezdarbibas) rezultata nodarits tiesibu aizskarums, ciktal vinu par So darbibu var vainot
(Civillikums, 1635. pants).

Minétais atbildibas modelis ir ta déveétais: “[..] uz atbildibas par vainas konstatéSanu balstitas atbildibas
modelis” (ka to dévé prof. dr. iur. habil. K. Torgans un asoc. prof. dr. iur. ]. Karklins), saskana ar kuru
zaudéjumu atlidzibas pienakums iestajas gadijuma, ja konstatéjama neatlauta darbiba (personas
prettiesisks tiesibu vai tiesisko interesu aizskarums), kaitéjuma esamiba un céloniskais sakars to
starpa, ka ari no personas pielauta vismaz viegla neuzmaniba (Civillikums, 1646. pants), triikkstot
attaisnojumu esamibai par noteikto darbibu vai bezdarbibu.?”

Péc analogijas ar Al nodarito, papildus minétajam normam teorétiski biitu iespéjams piemeérot arl
Civillikuma reguléjumu par zaudéjumu atlidzibas pienakumu par bérna lidz septiniem gadiem,
personas ar gariga rakstura traucéjumiem, kura nav spéjusi saprast savas darbibas nozimi vai nav
spéjusi vadit savu darbibu nodarito zaudéjumu atlidzibas pienakumu no to personu mantas, kuram
bija pienakums $is personas uzraudzit (Civillikums, 1780. pants), ka arl normas par majas kustona
vai meZa dzivnieka nodaritiem zaudéjumiem (Civillikums, 2363. pants un turpmakie panti).

Civillikuma 2362. pants tikmeér noteic, ka par dzivnieka nodarito kaitéjumu atbild ta turetajs, tomér,
paredzot, ka atbildiba neiestajas, ja tiek pieradits, ka sperti visi péc apstakliem nepiecieSamie
drosibas soli, lai nepielautu sadu zaudéjumu iestasanos, vai ka zaudéjums biutu noticis, neraugoties
uz tiem. Savukart Civillikuma 2366. pants paredz dzivnieka uzraudzitaja (t.i., personas, kam tas
uzticéts) atbildibu par ta nodaritajiem zaudéjumiem un ipasSnieka atbildibu tikai tad, ja uzraudzitajam
iestajusies maksatnespéja, vienlaikus atbilstosi Civillikuma 2368. pantam, aizstavoties no dzivnieka
uzbrukuma, lauts nodarit tam kaitéjumu nepiecieSamas pasaizstavibas robeZzas.

Tadéjadi, péc analogijas pielidzinot Al veiktas darbibas un to rezultata nodarito kaitéjumu dzivnieka,
bérna vai personas ar gariga rakstura traucéjumiem nodaritajiem zaud€jumiem, pienakums segt
zaudéjumus iestatos Al programmas (un to saturo$as iekartas, masinas) IpaSniekam, turétajam
(lietotajam) vai personai, kam bija pienakums to uzraudzit, ja vien netiek pieradits, ka sperti visi
péc apstakliem nepiecieSamie droSibas soli, lai nepielautu sadu zaudéjumu iestasanos, vai ka
zaudéjums biitu noticis, neraugoties uz tiem. Tomeér atbilstosi Sadam atbildibas modelim programmas
nejausu klidu raditos zaude€jumus butu jacie$ personai, kam tie nodariti. Tomér, nemot véera to, ka
datorsistemu kluidas (ari saskana ar varbutibas teoriju)?8 iespéjamas ari tad, ja darits viss sapratigi
iespéjamais, lai to esamibu novérstu, nebitu sameérigi atbildibu par $adi nodaritu kaitéjumu,
zaudé&jumiem likt nest tre$ajam personam. Sada gadijuma biitu jaapsver “uz atbildibas par vainas
konstatésanu balstitas atbildibas modelis”, normativaja akta ietverot noteiktus seviski uzskaititus
gadijumus, kuros Al ipasnieka vai turéetaja (lietotaja) vai uzraugosa personala atbildiba neiestajas,
paréjos gadijumos paredzot minéto personu atbildibu.

Mineétais ticis atzits ari arvalstis: “Janem véra, ka personai, kas izmanto pielaujamas tehnologijas,
tomeér vienalga ir paaugstinats risks nodarit kaitéjumu citiem. [..] Pakalpojumu sniedzéjam, kurs

97 Torgans, K., Karklins J. Civiltiesiskas atbildibas modeli péc vainojamibas pazimes. Jurista Vards, (08.09.2015.), Nr. 35
(887), 14-26
98 Sheynin, O. The Theory of Probability: Its Definition and Its Relation to Statistics. Archive for History of Exact
Sciences, 52(2), 1998. Pieejams: http://www.jstor.org/stable/41134041, 99-108
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nodroSina nepiecieSamo tehnisko ietvaru, ir augstaka kontroles pakape neka ar Al aprikota faktiska
produkta vai pakalpojuma ipasniekam vai lietotdjam, tas janem veéra, nosakot atbildibu.”??

Sads reguléjums ir ietverts ari Civillikuma 2347.panta otraja dala attieciba uz paaugstinatas
bistamibas objektu nodaritajiem zaudéjumiem, noteicot, ka zaudéjumu atlidzibas pienakums
neiestajas tikai noteiktos Saja panta noraditajos gadijumos (ja zaudéjums radies neparvaramas
varas de], ar pasa cietusa nodomu vai vina rupjas neuzmanibas dél, minéetais objekts izgajis no
ipasnieka, glabataja vai lietotaja valdijuma bez vina vainas, bet citas personas prettiesisku darbibu
rezultatd). Tomér personai, kas izmanto maksliga intelekta tehnologijas, kam to programmeésanas
dél ir noteikta personiskas autonomijas pakape, nevajadzéetu bit ar zemaku atbildibas slieksni par
nodarito kaitéjumu neka tad, ja minéto kaitéjumu butu nodarijis cilvéks. Personai, kas izmanto
tehnologijas un nerada paaugstinatu kaitéjuma risku citiem, joprojam bitu japieprasa ievérot
pienakumus, lai pareizi izvelétos, darbotos, uzraudzitu un uzturétu Sos paaugstinatas bistamibas
avotus, un, ja tas nav izdarits, jaatbild par Sadu pienakumu parkapsanu.

Papildus Al nodarita kaitéjuma atlidzibai attiecigajas jomas piemérojams ari citos normativajos
aktos ietvertais reguléjums, pieméram, Komerclikuma reguléjums par pienakumu rikoties ar krietna
un kartiga komersanta riipibu (393. pants),199 noteicot komersanta paaugstinatas atbildibas pienakumu.

Apdrosinasanas un parapdrosinasanas likums101, Apdrosinasanas liguma likums'92, Sauszemes transport-
lidzek]u ipasnieku civiltiesiskas atbildibas obligatds apdrosinasanas likums (OCTA likums)193 noteic
atbildibas reguléjumu attieciba uz paSbraucoSo jeb autonomo maksliga intelekta sistému vadito
automasinu nodarito kaitéjumu u.c. normativie akti attieciba uz paaugstinatas bistamibas objektu -
robotu, automasinu un tehnologisko iericu (programmeétu ripnicu iekartu u.tml.) nodarito
zaudéjumu apdrosinasanu. Izmantojams ar1 Vides aizsardzibas likums10% un citi saistitie normativie
akti par videi nodarita kaitéjuma kompensésanu, Patérétaju tiesibu aizsardzibas likums95 un citi
patéréetaju tiesibu aizsardzibas akti par patérétaju tiesibu parkapumu un razotaja, ka arf izplatitaja
atbildibas reguléjumu, ka arl administrativo un kriminalatbildibu regul€josie normativie akti
(Kriminallikums196, Administrativo parkapumu likums107 u.tml.) u.c.

Saskana ar Precu un pakalpojumu drosuma likuma 4.-5. pantu: “RaZotaja pienakums ir raZot un laist
apgroziba tikai drosu, cilvéka dzivibai, veselibai un personas mantai, ka ari videi nekaitigu preci.
Razotajs ir atbildigs par apgroziba laistas preces droSumu. [..] Pakalpojuma sniedz€ja pienakums ir
sniegt tikai drosu, cilvéka dzivibai, veselibai un personas mantai, ka ar1 videi nekaitigu pakalpojumu.
Pakalpojuma sniedzéjs ir atbildigs par sniegta pakalpojuma drosumu.”198 Savukart atbilstosi
8. panta piektajai dalai: “Izplatitaja pienakums ir rikoties ar pienacigu ripibu, lai sekmétu precu
atbilstibu visparigajam droSuma prasibam. Izplatitajs nedrikst pardot, piegadat vai citadi izplatit
preces, ja vin$ var secinat vai vinam ir jasecina, ka tas neatbilst droSuma prasibam, ka ari preces,

99 Liability for Artificial Intelligence and other emerging digital technologies. Report from the Expert Group on Liability and
New Technologies - New Technologies Formation. Justice and Consumers. 2019

100 Komerclikums. 13.04.2000. Latvijas Véstnesis, 158/160, 04.05.2000.
101 Apdrosinasanas un parapdros$inasanas likums. 18.06.2015. Latvijas Véstnesis, 124, 30.06.2015.
102 Apdrosinasanas liguma likums. 03.05.2018. Latvijas Véstnesis, 97, 18.05.2018.

103 Sauszemes transportlidzek]u ipasnieku civiltiesiskas atbildibas obligatas apdrosinasanas likums, 07.04.2004.. Latvijas
Vestnesis, 65, 27.04.2004.

104 Vides aizsardzibas likums. 02.11.2006. Latvijas Véstnesis, 183, 15.11.2006.

105 Patérétaju tiesibu aizsardzibas likums. 18.03.1999. Latvijas Véstnesis, 104/105, 01.04.1999.
106 Kriminallikums. 17.06.1998. Latvijas Véstnesis, 199/200, 08.07.1998.

107 Administrativas atbildibas likums. 25.10.2018. Latvijas Véstnesis, 225,14.11.2018.

108 Precu un pakalpojumu droSuma likums. 07.04.2004. Latvijas Véstnesis, 66, 28.04.2004.
73


https://likumi.lv/ta/id/147917-vides-aizsardzibas-likums
https://www.vestnesis.lv/ta/id/5490-komerclikums
https://www.vestnesis.lv/ta/id/274969-apdrosinasanas-un-parapdrosinasanas-likums
https://www.vestnesis.lv/ta/id/299053-apdrosinasanas-liguma-likums
https://www.vestnesis.lv/ta/id/87547-sauszemes-transportlidzeklu-ipasnieku-civiltiesiskas-atbildibas-obligatas-apdrosinasanas-likums
https://www.vestnesis.lv/ta/id/87547-sauszemes-transportlidzeklu-ipasnieku-civiltiesiskas-atbildibas-obligatas-apdrosinasanas-likums
https://www.vestnesis.lv/ta/id/147917-vides-aizsardzibas-likums
https://www.vestnesis.lv/ta/id/23309-pateretaju-tiesibu-aizsardzibas-likums
https://www.vestnesis.lv/ta/id/88966-kriminallikums
https://www.vestnesis.lv/ta/id/303007-administrativas-atbildibas-likums
https://www.vestnesis.lv/ta/id/87664-precu-un-pakalpojumu-drosuma-likums

GRANTING THE STATUS OF A LEGAL ENTITY TO AI OR ARTIFICIAL INTELLIGENCE

par kuru droSumu vinam nav pietiekamas informacijas.” Tad€jadi pasbraucoSu automasinu defektu
un razo$anas iekartu, un programmeétu majsaimniecibas vajadzibam un patérétdjiem domatu
robotu gadijuma atbildibu biitu jauznemas tieSi to tirgotajiem vai raZotajiem, ka ari izplatitajiem.

Savukart apdrosinasanas esamibas gadijuma sakotnéji apdrosinatajs sedz zaudéjumu atlidzibu vai
radita kaitéjuma kompensaciju (ar iznémumiem) un péc tam, pamatojoties uz Apdrosinasanas
liguma likuma 54. pantu, var celt prasibu pret apdroSinato, un, atbilstosi OCTA likuma 41. pantam
pret transportlidzekla vaditaju, kas celu satiksmes negadijuma nodarijis zaudéjumus tresajai
personai, transportlidzekla tiesigo lietotaju, kur$ nav bijis celu satiksmes negadijuma iesaistita
transportlidzekla vaditajs, celu satiksmes negadijuma zaudéjumu nodarijusa transportlidzekla ipasnieku
vai transportlidzekla registracijas aplieciba noradito transportlidzekla turétaju lizinga gadijuma,
cela ipasnieku, ja ta riciba (vai bezdarbiba) bijusi zaudéjumu vai kaitéjuma rasanas iemesls, u.c.
OCTA likuma 41. panta gadijuma.109

Tiesibsubjektiba var tikt definéta ka: “Spéja but tiesibu un pienakumu subjektam un noteikt savu
tiesisko situaciju [..].”119 Kopuma var secinat, ka Sobrid Latvija maksliga intelekta programmam, ka
ar1 ar to apveltitiem robotiem, paSbraucosajam automasinam u.tml., nav noteikts patstavigs tiesibu
subjekta statuss, un atbildiba par to nodarito zaudéjumu atlidzinasanu un kaitéjuma kompensacijas
veikSanu attiecinama uz to ipaSniekiem, razZotajiem, programmeétajiem u.c. ar ta radiSanu saistitam
personam. Tadél secinams, ka nepiecieSams detalizétaks reguléjums attieciba uz maksligo intelektu,
gan precizéjot personu, kurai jauznemas atbildiba gadijuma, ja ar robota vai maksliga intelekta
darbibu vai bezdarbibu veikta neatlauta darbiba, ka rezultata iestajies tiesibu aizskarums, preciz€jot,
kas - razotajs, programmas izstradatajs, licences ipasSnieks, izplatitajs, robota vai maksliga intelekta
ipasnieks vai lietotajs nes atbildibuy, ja tas nav ticis noreguléts pusu starpa ar to vienosanos.

Sads reguléjums it Ipasi biitu nozimigs, ja minétas programmas vai ierices biitu jauzskata par
paaugstinatas bistamibas objektiem to bistamibas un paaugstinata zaudéjumu vai kaitéjuma
nodari$anas riska de], un nav konstatéjama neuzmaniba vai neat]autas darbibas, raZoSanas standartu
parkapumi no So personu puses, tas ir, personas pasas nav uzskatamas par vainojamam, tomeér
nebiitu samerigi uzlikt atbildibu par treSo personu paaugstinatas bistamibas objektu nodarito kaitéjumu
vai zaudéjumus cietuSajam individam.

Jauzsver, ka pakalpojumu sniedzéjam, kurs nodrosina robotu un maksliga intelekta programmatiiras
apkalpos$anu, var but lielakas iespéjas kontrolét tos un veikt nepiecieSamas korekcijas programma,
tehniskos labojumus u.tml.,, neka to ipasSniekam vai lietotajam, pakalpojuma sanémeéjam. Minétais
biitu janem véra, nosakot atbildibu par nodaritajiem zaudéjumiem vai kaitéjumu un to, vai no Sis
personas pielauta neuzmaniba vai launs noliiks, ka ari tas varétu biit nozimigi, attieciba uz to, kam
ar tiesisko reguléjumu butu japaredz stingra atbildiba.

Tomer juridiskaja literatira ari ticis pausts viedoklis, ka Stingras atbildibas pieméroSanas
iespéjamiba ir apSaubama, jo stingra atbildiba par programmatiiras darbibas rezultata nodaritu
kaitéjumu Eiropas Savieniba nav plasi pielietota, savukart Civillikuma 1635. pants nebtitu piemérojams
maksliga intelekta gadijuma, ta ka klidu bez ipasnieka vainojamibas varétu bit pielavis pats
maksligais intelekts, savukart 2363. pants maksliga intelekta un ar to apveltita robota nodarita

109 Liability for Artificial Intelligence and other emerging digital technologies. Report from the Expert Group on Liability and
New Technologies - New Technologies Formation. Justice and Consumers (2019), 3

110 Krainska, A. Legal personality and artificial intelligence. Newtech, 02.07.2018. Pieejams: https://newtech.law/en/legal-
personality-and-artificial-intelligence /
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kaitéjuma gadijuma varétu tikt piemeérots péc analogijas, tacu arl tad ipasSniekam ir iespéjams
noradit, ka tas veicis visus nepiecieSamos drosibas solus, un atbrivoties no atbildibas.!1!

Al tiesiskais statuss pasaulé un iespéja maksligajam intelektam noteikt
tiesibu subjekta statusu Latvija

Eiropas Savienibas ietvaros ticis izstradats “Koordinétais maksliga intelekta plans”, aicinot Eiropu
klit par pasaules lideri regiona progresivu, étisku un drosu maksliga intelekta sistému izstradei un
ieviesanai, veicinot uz cilvéku vérstu pieeju globala limeni, 112 2019. gada 8. aprili augsta imena maksliga
intelekta ekspertu grupa prezentéja “Etikas vadlinijas uzticamam maksligajam intelektam”113, ka
ari sagatavoti vairaki citi dokumenti,1# noradot uz nepiecieSamibu izstradat $is jomas reguléjumu
un aktivi attistit informaciju tehnologijas un maksligo intelektu Eiropas Savieniba. Ari Eiropas
Padome pieveérsusies maksliga intelekta reguléjuma nepiecieSamibai, 11> ka art 2014. gada starptautiskas
zinatnieku grupas ietvaros ticis izstradats “RoboLaw” jeb robotikas likuma ierosinajums, noteicot
priekslikumus robotikas un maksliga intelekta tiesiskajam reguléjumam.116

Eiropas Savienibas limeni ar Eiropas Parlamenta 2017. gada 16. februara rezoliciju ar ieteikumiem
Komisijai par Civiltiesibu noteikumiem par robotiku (“Rezoliicija”) noteikti visparigie principi ar
viedajam maSinam (tostarp androidiem) saistitu jautajumu tiesiskajam noreguléjumam, atbildibas
reguléSanu, pétniecibas un izmantoSanas civilajam vajadzibam reguléjumu, autonomajam automasinam,
droniem, apriipes un medicinas robotiem un maksliga intelekta un robotu izmantosanu cilvéka
organisma. Pieméram, noradits pienakums izstradat reguléjumu, atbilstosi kuram viedo masinu
izstradatajiem, raZotdjiem un ekspluatétajiem jaievéro tris ta dévétie Azimova likumi (definéti
Azeika Azimova zinatniskas fantastikas Zanra darba “Rinkotajs” - “[.] Robots nedrikst kaitét
cilvekam vai arl pielaut kaitéjumu cilvekam ar savu bezdarbibu; [..] Robotam jaklausa cilveka
dotajam pavélém, ja tas nav pretruna ar pirmo likumu; [..] Robotam jaaizsarga sava pastavésana, ja
tas nav pretruna ar pirmo un otro likumu” 117).

Rezolucija ir uzsvars arl uz potencialiem moralas dabas problémjautajumiem, kas janem véra, - ka
jakoncentreéjas uz cilveéku spéju papildinasanu, bet nevis uz to aizstasanu, jagaranté, ka cilvekiem
jebkura laika ir kontrole par inteligentam masinam, ka ari ipaSa uzmaniba bitu japievers
iespéjamai emocionalai saiknei starp cilvekiem un robotiem, vienlaikus ieskicéjot ari juridiska
apsveéruma nianses - nepiecieSamibu ieviest vienotu reguléjumu robotikas sistému testésanai,
sertifikacijai un apstiprinaSanai laiSanai tirgdi, noteicot, ka licences un atlaujas $adu darbibu
veikSanai japrasa tikai viena dalibvalsti, noradot, ka atbildibas noskirsanas noliika nepiecieSams
konstatét, kuras prasmes ar maksligo intelektu apveltitais robots ieguvis apmacibas cela un kuras -
pasmacibas cela, patstavigi analizéjot datus un ar dazadu algoritmu palidzibu izdarot secinajumus.
Noradits arl uz nepiecieSamibu izveidot vienotu robota un maksliga intelekta definiciju, kas spétu

111 Karklins, ], Purmalis, R. (15.09.2020.). Maksligais intelekts un civiltiesiska atbildiba. jurista Vards, Nr. 37 (1147), 16-24

112 Coordinated Plan on Artificial Intelligence. (2018). Eiropas Komisija. (COM(2018) 795 final

113 Ethics guidelines for trustworthy Al (08.04.2019). European Comission

114 Cost of non Europe in robotics and artificial intelligence (2019). Liability, insurance and risk management. European
Parliamentary Research Service. Study

115 Responsibility and AL (2019.). Council of Europe study DGI (2019) 05. Yeung K. Pieejams:
https://rm.coe.int/responsability-and-ai-en/168097d9c5

116 RoboLaw. Regulating Emerging Robotic Technologies in Europe: Robotics facing Law and Ethics. (2014). Pieejams:
http://www.robolaw.eu/index.htm

117 Asimov, . (1950). “Runaround”. I, Robot. The Isaac Asimov Collection ed. New York City: Doubleday, 40
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attistities lidzi tehnologijas progresam, ka ari ieviest atseviskas to apakskategorijas, saskana ar
kritérijiem - “autonomijas iegtiSana ar sensoru un/vai datu apmainas starpniecibu ar to apkartejo
vidi (savstarpéja savienojamiba) un So datu pieskirSana un analize, paSmacibas sp€ja, izmantojot
pieredzi un mijiedarbibu (fakultativs kritéerijs), vismaz neliels fizisks atbalsts, spéja pielagot savu
izturésanos un darbibas videi, dzives neesamiba biologiska nozimé.”118

Tiesibu subjekta statusa noteikSanai maksligajam intelektam Latvijas normativaja reguléjuma butu
ne tikai jaapsver jaunu likumu un Ministru kabineta noteikumu pienemsana, noteicot, ka pasam ar
maksligo intelektu apveltitajam robotam vai citai iericei vai programmai janes atbildiba gadijuma,
ja treSajai personai vai tas IpaSumam nodariti zaudéjumi vai ticis nodarits kaitéjums, bet arl
jaizverte, ka tiks segti S$ada veida prasijumi pret maksliga intelekta subjektiem, tas ir, pret ko vares
vérst piedzinu un kas aizstavés Sadas personas pret tam vérstiem prasijumiem. Turklat butu
nozimigs ir ari pamattiesibu attiecinamibas jautajums, tas ir, vai S$ada gadijuma maksliga intelekta
subjektiem biitu pieSkiramas Latvijas Republikas Satversmé nostiprinatas pamattiesibas (Latvijas
Republikas Satversme, 89. pants un turpmakie).l1? Visticamakais, ka $ada gadijuma, lidzigi ka
attieciba uz juridiskajam personam, pamattiesibas tiks attiecinatas ierobeZota apmeéra atbilstoSi
$ada subjekta butibai.120 Turklat dalu maksliga intelekta veikto darbibu treSo personu varda sada
gadijuma biitu iespéjams noregulét ari ka pilnvaroto parstavju ricibul2! saskana ar Civillikuma
2289. pantu (un turpmakajiem pantiem par pilnvarojumu).

PieSkirot tiesibu subjekta statusu, nozimigs ir ari pilsonibas reguléjums, ta ka tiesibsubjektiba pati
par sevi nepieskir subjektam reali istenojamas tiesibas, ja aiz ta nestav valsts, kas nodroSina
individa ka pilsona vai nepilsona aizsardzibu, tiesibu un tiesisko interesu istenosanu. Tadéjadi,
nostajoties par labu pilnvértiga un patstaviga tiesibu subjekta statusa pieSkirSanai maksliga
intelekta iericém, jaapsver ari pilsonibas pieskirSanas iespéjas.

Robotam “Sofija” Satida Arabija 2017. gada ar pieskirts tiesibu subjekta statuss122, tomér minétais
lémums vienlaikus nonacis pretruna ar virkni sharia jeb Sariata sistéma pastavosa reguléjuma,
tostarp Salida Arabijas pilsonibas iegliSanas prasibam. Pieméram, Satida Arabijas pilsonibu
iespéjams ieglt ar dzimSanu (tévam jabut Saiida Arabijas pilsonim, jabit notariali apliecinatam
apliecindjumam par paternitates atziSanu vai matei - ja pilngadibas sasniegSanas laika pécnacéjs
ieguvis pastavigas uzturésanas atlauju, tekoSi runa arabu valoda), ar laulibu vai naturalizacijas cela
(personai jabit pilngadigai, tekoSi jaspéj runat arabu valoda, ir likumigi ienakumi, 10 gadus
uzturéjusies Satida Arabija), bez sodamibas, ievéro Satida Arabijas likumus un uzvedibas normas.123

Turklat sievietéem (un tadéjadi arl ar So statusu apveltitam robotam) jaievéro Sauda Arabija
pienemtie likumi un atbilstoSie uzvedibas modeli - pienakums celot tikai virieSa pavadona
pavadiba, hidzaba nésasanas pienakums, ierobeZojumi ce]JoSanai, ienemamajiem amatiem, gimenes
dzives pienakumi un ierobeZojumi, ka ar1 spéja veikt sabiedriskas funkcijas tikai ar konsultativas

118 Civiltiesibu noteikumi par robotiku. Eiropas Parlamenta 2017. gada 16. februara rezoliicija ar ieteikumiem Komisijai par
Civiltiesibu noteikumiem par robotiku (2015/2103(INL)). Eiropas Savienibas Oficidlais Véstnesis. C 252 /239

119 Latvijas Republikas Satversme. 15.02.1922. Latvijas Véstnesis, 43, 01.07.1993.

120 Latvijas Republikas Satversmes komentari. VIII nodala. Cilvéka pamattiesibas. Aut. kolektivs zin. vad. R. Baloza vadiba.
Riga. Latvijas Vestnesis. (2011.), 31

121 Pagallo, U. Apples, oranges, robots: four misunderstandings in today's debate on the legal status of Al systems.
(15.10.2018.). Pieejams: https://royalsocietypublishing.org/doi/10.1098/rsta.2018.0168

122 Should robots be citizens? British Council. (2021.). Pieejams: https: //www.britishcouncil.org/anyone-
anywhere/explore/digital-identities /robots-citizens

123 The Saudi Arabian Nationality Regulations 1374 H. Resolution No. 4, dated 25/1/1374. Kingdom of Saudi Arabia, with
ammendments (2021)
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sanaksmes (Shura) palidzibu u.c. Neieverojot minéto reguléjumu un prasibas, robotam, kam pieskirta
Sauda Arabijas pilsoniba un pase, atzistot $adu subjektu par sievieti, iestatos administrativa un
kriminalatbildiba.124 Sadi, nemot véra, ka ar tiesibsubjektibu apveltitais robots nav ticis sodits par
Saiida Arabijas likumu un parazu, religisko priekSrakstu neievérosanu, var secinat, ka $1 statusa
pieskirSana ir formala un ar fiktiva, tas ir, reali tiesibas un to istenoSana ar maksligo intelektu
apveltitajam robotam netiek nodrosinata.

Maksliga intelekta regulésanas problému izpétes centra zinatnieku grupa Krievija péc uznémuma
“Grishin Robotics” pasutijuma izstradaja federala likuma projektu (iniciativu) robotikas joma,
atturoties no visaptverosa visu robotikas izmantoSanas aspektu regulésanas, kas ietekme aktualakos
robotu lietosanas jautajumus.!?> Minétaja projekta noskirti divu veidu roboti un noteikts tiem
atbilstosais reguléjums - roboti ka IpaSuma veids un roboti-agenti ka neatkarigi civilas aprites
dalibnieki, kuriem pieskirts juridisku personu statuss ar ipasu juridiskas personas reguléjumu.126

Lai gan ierosinatais (tomér nepienemtais) likumprojekts paredzéja piemérot ipasSu juridiskas
personas reguléjumu péc analogijas ar uznémumiem un citiem komersantiem ka juridiskam
personam, noskirot $adus divus dazadus robotu tiesiska statusa veidus, Sados gadijumos skaidri
japaredz atbildigie subjekti neatlautas darbibas rezultata nodarito seku kompensésanai un skaidri
janodala abus robotu un maksliga intelekta veidus, ka ar1 japielago paréjais tiesiskais reguléjums
Sadam risinajumam t3, lai tiesibas un pienakumi bitu reali istenojami un piemérojami faktiskaja
realitate, nevis pastavetu tikai formali ka prezumpcija.

Vacija sagatavots likumprojekts ar maksligo intelektu aprikotu automasinu izmantoSanai, paredzot
personam tiesibas uz sabiedriskajiem celiem lietot ceturtas pakapes autonomi ar maksliga intelekta
palidzibu vadamas automasinas. Saskana ar minéto likumprojektu transportlidzekliem ar autonomu
brauksanas funkciju vairs nav nepiecieSams, lai persona ekspluatacijas laika vaditu transportlidzekli,
tomeér vienlaikus noteikts pienakums automasina atrasties atbildigai personai, kas nepiecieSamibas
gadijuma varéetu parnemt automasinas vadibu. Paredzéta ari raZotaja atbildiba par transportlidzekla
aizsardzibu pret kiberuzbrukumiem, ka ari tehniska rakstura prasibas droSibas nodrosinasanai
(pieméram, pietiekams un dross interneta savienojums).127

2017. gada viena no pirmajam tieslietam par maksliga intelekta automasinu nodaritajiem zaudéjumiem
Amerikas Savienotajas Valstis “General Motors” paSbraucosa maksliga intelekta vadita automasina
sadiiras ar motociklistu, nespé€jot atgriezties iepriekseja cela josla neveiksmiga manevra rezultata.
Motociklists atteicas iesniegt prasibu par produktu atbildibu un ta vieta pieprasija zaudéjumu
atlidzibu neuzmanibas del, tomér péc pusgada puses noslédza izligumu, motociklistam sanemot
kompensaciju un atsakoties no prasibas.128 Ari Elénas Herzbergas (Elaine Herzberg) lieta tiesa
skatija jautajumu par pasbrauco$o automasinu nodarita kaitéjuma - gajéja naves - attiecinamibu
uz automasina esoso personu, kas maksliga intelekta vadito automasinu tikai pieskatija, atzistot to

1

N

4 Atabekov, A, Yastrebov 0. (2018.). Legal Status of Artificial Intelligence Across Countries. Legislation on the Move.
European Research Studies Journal, Volume XXI, Issue 4, 773-782

125 Vasilyev, A. A., Ibragimov Zh. 1., Gubernatorova E. V. (2019). The Russian draft bill of “the Grishin Law” in terms of
improving the legal regulation of relations in the field of robotics: critical analysis. Journal of Physics: Conference Series.
IOP Publishing

126 The initiative for study legal aspects of robotics and artificial intelligence “Robopapravo” (2017). Pieejams:
http://robopravo.ru/matierialy dlia skachivaniia#ul-id-4-35

127 Autonomous Driving (2021). German Research Center for Artificial Intelligence. [skatits 19.02.2021.] Pieejams:
https://www.dfki.de/en/web/research/competence-centers/autonomous-driving/; New German draft law on
autonomous driving. Simmons. Simmons

128 Graf, R., GM Hit With First-Known Suit Over Self-Driving Car Crash. LAW 360. [skatits 24.01.2018.] Pieejams:
https://www.law360.com/articles/1005140/gm-hit-with-first-known-suit-over-self-driving-car-crash
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par vainigu personas notriek$ana.l2° Minétas lietas aktualizé maksliga intelekta radito risku un
potencialas sekas arT sistémas klidu gadijuma.

Ka vienu no jau tuvakaja nakotné aktualajiem jautajumiem saistiba ar robotikas jomas tiesisko
reguléjumu varétu minét, pieméram, nepiecieSamibu ieveérot personas datu aizsardzibas regulejumu
gadijuma, ja robots aprikots ar kameram, dazadiem sensoriem un informacijas ierakstiSanas iericém.130

Papildus nozimigs temats saistiba ar maksliga intelekta atbildibu, ka ar1 tiesibsubjektibu ir
jautajums par maksliga intelekta radito izstradajumu, it ipasi maksliga intelekta paSmacibas cela
(anglu val. - machine learning) radita intelektuala ipaSuma piederibu, tas ir, kam pieder maksliga
intelekta raditais intelektualais Ipasums.131 Gadijuma, ja maksliga intelekta programma vai ierice
pieder ipasniekam, kas to radijis un programmeéjis, ka ar1 kura riciba ta atradusies, ari maksliga
intelekta raditais ipaSums biis ipaSnieka ipaSuma, ja vien maksliga intelekta programmai vai iericei
nav pasai savas pastavigas juridiskas personibas. Tomeér problémas var rasties gadijuma, ja ierici,
kura ietverta programma, radijis razotajs, programmu radijusi cita persona, ta pieder un to uztur
vai noma veél tresa persona, un pusu starpa nav bijusi panakta vienoSanas attieciba uz to, kam pieder
$ads maksliga intelekta raditais labums (pieméram, muzikas kompozicija, attéls, patents u.tml.).132

Secinajumi

Maksligais intelekts ir zinatne par programmeétam autonomam vai daleji cilveka vadamam
programmam, kas ietvertas un nostiprinatas dazadas iericés un masinas, kas spéj patstavigi
pienemt lémumus un veikt citus uzdevumus un darbibas bez cilvéka tieSas iesaistes. Savukart,
roboti ir plasaks jedziens, jo Sis termins ietver gan ar maksligo intelektu apveltitas ierices un
programmas, gan ar1 tadas, kas nav pilniba patstavigi neatkarigas no cilvéka un autonomas savas
darbibas, bet gan ir cilveka vadamas.

Sobrid lieldkaja dala pasaules valstu, tostarp arl Latvijas Republika, maksligais intelekts un
autonomas tehnologijas ir uzskatami par tiesibu objektiem, nevis subjektiem. Tiesibsubjektiba
saistama ar tiesibu subjektu ieguvusa individa spéjam biit apveltitam ar patstavigi istenojamam
tiestbam un pienakumiem, ka arl spe€ju atbildét par savu ricibu un tas potencialajam sekam.
Tadéjadi vismaz Sobrid Latvija nav iespéjams ieviest kompleksu, tiesibu sistéma iederigu maksliga
intelekta ka tiesibu subjekta reguléjumu, ta ka $ada gadijuma biitu ne tikai japielago citi normativie
akti, tostarp ari saskanojot jauno reguléjumu ar Eiropas Savienibas tiesibu aktiem, bet ar1 jarisina
jautajums par to, ka nodroSinat maksliga intelekta robotu tiesibu un pienakumu autonomu
istenoSanu, ka ar1 kas segs to nodarita kaitéjuma kompensaciju un zaud€jumu atlidzibu gadijuma,
ja sistéemu kliidu vai nejausibas dél notikusi neatlauta darbiba, kas treSajam personam vai attieciba
uz to mantu izraisijusi negativas sekas.

Atbildibu par maksliga intelekta ricibu saskana ar Latvijas tiesisko reguléjumu uznemas to ipasnieki,
personas, kam ir pienakums tos uzraudzit, veikt apkopi, ka art citi potencialie maksliga intelekta

129 BBC News (16.09.2020.). Uber's self-driving operator charged over fatal crash. Pieejams:
https://www.bbc.com/news/technology-54175359

130 Regulatory challenges of robotics: some guidelines for addressing legal and ethical issues. Leenes Ronald, Palmerini Erica,
Koops Bert-Jaap, Bertolini Andrea, Salvini Pericle, Lucivero Federica. Law, Innovation and Technology. Volume 23.03.2017.

131 Kiseleva, Anastasiya. Pieejams: www.4ipcouncil.com/application/files/6815/4876/6908/
What is artificial intelligence and why does it matter for Copyright.pdf

132 Liability for Artificial Intelligence and other emerging digital technologies. Report from the Expert Group on Liability and
New Technologies - New Technologies Formation. Justice and Consumers (2019)
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izstrades, programmeésanas un apkopes procesa iesaistitie subjekti atkariba no to savstarpéja
ligumiska saistibu reguléjuma un katras puses ricibas saistibu izpildes ietvaros vai attieciba uz
personam nodaritiem zaudéjumiem un kaitéjumu neatlautas arpusligumiskas darbibas (vai
bezdarbibas) rezultata, deliktatbildibas reguléjuma ietvaros.

Robotus un ar maksligo intelektu apveltitas programmas un ierices var radit paaugstinata
kaitéjuma risku, tade] vairakuma gadijumu, pieméram, attieciba uz pasbrauco$ajam jeb autonomi
vaditajam automasinam, ka ari industrialajiem robotiem bitu attiecinams stingras atbildibas
reguléjums, paredzot visparigo ipasSnieka atbildibu par treSajam personam nodarito kaitéjumu,
likuma uzskaitot iznémumus, kad $i persona biitu atbrivojama no atbildibas (pieméram, raZotaja
klidu raZoSanas procesa ietvaros dél paredzot raZotaja atbildibu - ka Sobrid attieciba uz
patérétajiem Latvija noteikts, balstoties uz Eiropas Savienibas reguléjumu izstradataja Precu un
pakalpojumu drosuma likuma).

Savukart, lai ari, pieméram, Satida Arabija atzits ar maksligo intelektu apveltita robota tiesibu
subjekta statuss, domajams, tas izskaidrojams ar citu tiesibu izpratni, ar Sada statusa pieskirsanu
radot juridisku fikciju, robotam pieskirto statusu nesasaistot ar visu uz cilvékiem attiecinato tiesibu
un pienakumu klastu, ta vieta aprobeZojoties vien uz atsevisku tiesibu klastu.
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Abstract

The world of business is fast evolving and as the famous Heraclitus saying goes “Change is
the only constant in life”. This applies to all organizations and adapting to the new and
consistently re-inventing oneself becomes the life line for survival.

The era we live in is one marked by highly competitive corporate environment, which
influences every living being in one way or other through the products/services they offer.
These organizations, most of whom have a global scale of operations, are on a constant
vigil regarding their internal mechanisms and on the lookout for grabbing the best
opportunities. The HR department traditionally considered as a support function has itself
in the last decades evolved into the role of a business partner aligning itself with the
objectives of the organization. This paradigm shift brings a lot of stress on the Human
Resource Management system, which is the vital facilitator in driving the organization’s
transitions smoothly. The major factors which accentuate the same are diminishing
boundaries of trade between nations, increased competition, growing interdependence of
the world's economies, etc. To accommodate for more accuracy in decision making, being
a strategic partner, the HR function has to rely on evidence .Human Resource Analytics
(HR Analytics) being a data driven approach is a vital tool for organizations in this regard.

The objective of this paper is to study the importance of Human Resource Analytics in
managing the human resource of organizations and whether it provides a competitive
edge. In addition, the exploratory research made gave insights into the competitive edge
derived by organizations and its impact on business goals, increasing interest shown by
many organizations in HR Analytics and the various methods used by them such as the
evidence based approach for making strategic decisions which in turn has helped them in
achieving the set business goals.

Keywords: HR Analytics, Work Force Analytics, Management, HR, Empower, Data, Decision,
Business, IT, HR Metrics, Scorecard, Predictive Modelling and Employee Engagement

Introduction

Human resource analytics is a contemporaneous phenomenon of present. The organizations are
trying to improve the precision of decisions through data analytics. To improve the efficacy and
efficiency in the organization, there is a need to have prescience for future course of activities
envisaged. Data related to every aspect of employees in the organization should be well assessed,
evaluated and analysed to make appropriate decisions regarding employee’s issues. Analytics
orientation will give an edge to an organization on their counterparts and will add value to it. The
organization failing to assess previous data related to people have possibility of making wrong
decisions on workers affairs. Organization is to combine all organs associated with this and all have
specific functions. Each function contributes to attain the objective of organization. It is an essential

80


mailto:anshokuriakose@gmail.com

HR ANALYTICS - EMPOWERING ORGANIZATIONS

part of human life for accomplishment of established goals (Hargrove, 1915). The organon the
ancient Greek word is the originator of term organization. This is a purposeful, open system which
has both formal and informal structure. This is defined as a set of activities done in order to
accomplish set objectives (CRIEPI Report, 2006). According to Barnard (1938), “a formal
organization is that kind of cooperation among men that is conscious, deliberate and purposeful”.
According to March & Simon (1964), “organisations are assemblages of interacting human beings”.
On the other hand, Etzioni (1958) views “an organization as a social unit to seek specific goals”
(Dzimbiri, 2009, 11). According to Pareek (1997), evaluation of human resource development
functions is not being done; the related component and practices of this are left. The internal
working of an organization and its impact on performance of organization is hardly assessed. Singh
(2000), has explored that organizations working in India did not believe that investment made in
human resources processes have to do with performances. But it was also found a positive
correlation between Human resource practices and organizational performances. It shows if human
resources will be considered important dimensions definitely it will help in organizational
performance. HR analytics add value to the functions of HR department and improve the
effectiveness and efficiency of every associated aspects of it. To add value in the organization
analytics is a powerful tool that impacts HR practices and policies and improve HR functions.
Analytics has interaction with much discipline like computer, engineering, science etc. (Angrave et
al. 2016). HR analytics can be defined as to understand relationship between performance of
organization and HR practices. In case of effective HR practices it leads to employee satisfaction and
provides strong foundation where decisions regarding human capital and business strategy can be
performed. Analytics enabled organization bring precision in decision making. It is possible with
the use of statistical techniques and experimental approach (Lawler et al. 2004). HR analytics is: “a
methodology for understanding and evaluating the causal relationship between HR practices and
organizational performance outcomes (such as customer satisfaction, sales or profit), and for
providing legitimate and reliable foundations for human capital decisions for the purpose of
influencing the business strategy and performance, by applying statistical techniques and
experimental approaches based on metrics of efficiency, effectiveness and impact” (Dooren, 2012).
HR analytics makes an organization enable to use the wealth of their employees and that will leads to
the better decisions which automatically improve the organizational performance, HR analytics
empower an organization to streamline strategic business goals with Human resource metrics. The
function of HR analytics is to provide information to an organization with valid and vital points which
helps in managing people and helping to achieve business goals efficiently, thus empowering it.

Problem statement

The researcher has proposed the study on “Role of HR Analytics in Empowering the Organizations”
with respect to various reputed organisations having a global presence. A limited explorative study
has been conducted to answer the question Can HR Analytics empower Organizations?

The objectives of the Research were:
e to detect the need of Analytics in the Human Resource System in the competitive milieu;
e to explore the role played by HR Analytics in giving competitive edge to the organization.

Literature review
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HR Analytics literature has reviewed in this section and status of HR Analytics checked in context
of organization performance. The literature depicts that HR Analytics has mixed impact or reaction
to the organizational performance. This has been elaborated in this section of the paper. Current
business analytics field are identified that are the issues of machine learning, data mining, social
media and cloud which was found by Jalali and Park (2017). In the BA domain it has been visualized
that a network analysis of the flow of collaborations among countries exists. Davenport, Harris, and
Shapiro (2010), has explored that almost every company values employee engagement. In today’s
era the purpose of using analytics in companies is to hold itself accountable for the various things
which are associated with its staff as they knows happier and healthier employees create better-
satisfied guests. Also if they want to perform better and expects better performance from their top
management which is their greatest asset and largest expense. They probably do well to favour
analytics over their gut instincts. This is also stated by Muscalu E & Serban A (2017) that is became
a necessity to align HR and organizational strategies for competitive advantage, more and more
organizations considering the HR department a value-added business partner. As argued by
Levenson, A (2011), that analytics in the HR function on to this point has been treated as unusual
competency, which has to be applied often by various specialists residing in center of excellence
than he large mass of generalists who do the bulk of the da-tyo-day work in HR. Aral, Brynjolfsson
and Wu (2012) explored that various practices are mutually correlated such as HCM, Performance
pay and HR analytics. HR analytics and performance pay as a set of organizational practices that
complements HCM. It was elaborated by Momin & Mishra (2015), that to have competitive edge on
the competitors, organizations must use the HR analytics for the accuracy in the data and the real
time information. Work force planning can be done easily and also helps in analysing every aspect
of the HR matrices by using HR Analytics.. It is also found that there is a consensus in regards to the
importance for HR analytics in organizations and that the HR analytical skills challenge is the main
hindrance to implementation. It is required that HR transforms itself while ensuring that the
required skills from higher education sector must be attracted and also capacitate HR practitioners
in numeracy and metrics, so that the concept of HR Analytics can be fully incorporate in the all levels
of the HR process. Molefe (2013) very well said that the future of the HR analytics is that this field
will continue to grow within organizations. The process of HR analytics is very straight forward and
the purpose to use it to gain competitive advantage in the Industry. It is the peak time for HR
managers to start focusing on business outcomes and must focus to improve employee engagement
score or increase participation rates on their initiatives. According to Mondore, et al. (2011), to
make HR a strategic function in any organization proper implementation is the key initiative.
According to Manuja & Ghosh (2014), the requirement of human resources was viewed as a
strategic collaborative partner affecting outcome of the business.

Analytics of raw data to useful information is covered under analytics which also covers the data
generation, storage and conversions. It is however critical that HR analytics has an Integrated
Approach. It implies pulling in multiple HR processes to tackle strategic issues, e.g. in succession
planning using HR analytics, the components of performance evaluation, analysis of input and
output from trainings, engagement of the employee in terms of contribution, efficiency, effectiveness
etc. should all be factored in a clinical and systematic manner. It has been argued that how analytics
can operate in a data driven way but it has the advantage that it can be learn from what marketing
went through those early years. It is never be a simple step for some or many HR functions, a data
driven approach for decision making has potential for HR to add, which further add more value to
business (Fairhurst, 2014). To survive in the long run, Industries need to possess predictive
analytics from Human Resource management. The usefulness of predictive analytics is wider and
hence application in all related areas of HRM is essential. HRPA helps organizations in optimizing
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business performance as well as employee engagement and satisfaction. HRPA is a growing and
very fast changing technology which has 100% accuracy in decision making for HR (Mishra, et al.,
2016). According to Bassi (2011), Elevating the status of the HR profession and it is a source of
competitive advantage for organizations that put it to good use which is hold by HR analytics. There
are various reason for HR analytics is to improve individual and organizational performance not to
prove the worth of HR (Sharma, Mithas & Kankanhalli, 2014), it is also found that the business
analytics can help on improve quality of decisions. However, it is not clear if business analytics can
be used to improve the acceptance of decision in any way. The insight generation and decision
making processes associated with the use of business analytics which is suggested by anecdotal
research which often do not involve key stakeholders from functional areas who all will be
responsible for implementing those decisions. It was found that it is never being accepted in the
organizations on acceptance of HR analytics. To have that acceptant top management need to
convince effectively to all in the organization. Ramanathan, Philpott, Duan and Cao (2017) attempted
to explain that on the basis of their analysis, they have Tornatzky and Fleischer (TOE) elements in
the context of BA that have significant influence on BA adoption. They have come up with these
findings that BA Adoption will help and influence environmental performance positively, level of
adoption of BA moderates the link between BA adoption and performance, level of integration
between IT and business strategies moderates the link between BA adoption and performance,
trust in BA systems moderates the link between BA adoption and performance.

The major factor accepting HR analytics in the organization includes in the Analytical skill of an
individual. HR Analytics was applied majorly big organizations and training and top management
support was the few factors which led to the acceptance of HR Analytics. According to George, L and
Kamalanabhan, T] (2016) the acceptance of HR analytics will be more if the technology adopted for
analytics is user friendly. Gardner, McGranahan, and Wolf (2011), in their article have argued that
HR analytics increases the value of organization. When human-resources and business leaders
work together to address the root causes of problems and to pilot new ways of solving them, HR
analytics succeeds at the same moment. The development of an intelligent business analytics
platform is helpful to organisation. The main purpose of the platform was to create such software
environment where the latest algorithms and architecture developed within industrial or academic
research can be incorporated efficiently into real business applications. Two applications were
implemented such as ITEMS (Intelligent Travel Time Estimation and Management System) and
DecTOP (Decision Table Optimization). There are two related term HR matrix and HR analytics
(Azvine, et al. 2003). Lawler, Levenson and Boudreau (2004) have distinguished ‘HR Analytics’ as
separate from ‘HR metrics’. HR metrics are measures of key HRM outcomes, classified as efficiency,
effectiveness or impact while HR analytics are not measures but rather represent statistical
techniques and experimental approaches that can be used to show the impact of HR activities.
Research shows that top performing companies are three times more likely to be advanced users
of workforce analytics than lower-performing companies. This indicates that the power of
workforce analytics is the core driver of an organisations success (LaValle, et al., 2011). It has been
discussed in current scenario that the latest emerging fads is a paradox in itself which is HR
analytics. It is predicted that HR analytics will definitely be failed initially but later will definitely
add the value to the organization because there is lack of analytics in the HR departments. The
theory based academics started their human capital work with a theory they were testing not with
a deep understanding of business challenges. Chief human resource officers with a clear business
focus are still few and far-between. A journalistic approach to HR analytics will not be able to add
value. Remember the “human” in human resources is more important than anything. There must
be training to HR people to have an analytical mind-set to achieve goals by using HR analytics. There
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are probable results of HR analytics if it will not executed effectively and with proper planning and
implementation (Ulrich & Rasmussen, 2015). Pape (2016) in his article have concluded that the
popularity of business analytic solutions is expected to continue to grow in industry and academia
over the next years. A more systematic understanding of the benefits and costs associated with
creating new data items for business analytics is likely to play a role in this development.

Research methodology

A thorough and wide exploratory search of existing literature was directed on an assortment of
online databases to deliver an inclusive list of journal articles. After which the companies practising,
HR Analytics were identified, and have been presented in the following paper. Google Scholar was
also used to select studies that comprised any of the underneath stated key terms. The online
databases used were, Emerald Management, Taylor and Francis, and other related articles have
been referred to. The key words used for reaching out the included articles for this paper from
among the various journals are: “HR Analytics, Workforce Analytics, Human Resource Analytics, HR
Metrics, Scorecard, Predictive Modelling, and Employee Engagement”. Emphasis was also made on
the various tools generally used in HR Analytics such as Predictive Modelling, LAMP Model, HR
Scorecards etc during the research.

Design/Methodology - Prevailing literature was collated to draw inferences regarding the
performance of organizations that are employing HR Analytics. The business outcomes using predictive
data analytics specifically of people function for evidence based decision making was also analysed.

Findings and discussion

It has been observed that the progression of information Technology (IT) and its extensiveness is
the reality of the current times. People in the IT connected world often leave a trail of data.
Organisations have realised the fact that, they can use the data to their advantage with the presence
of the ever evolving and sophisticated technology. Thus, this particular sentiment has witnessed
the rise of analytics being applied in the various organisations. This research paper has analysed
such organisations given below, who have been early adopters of the concept of HR Analytics and
who have been successful in gaining a competitive edge using the same, thus empowering themselves.

Credit Suisse

Credit Suisse Group AG is a global wealth manager, investment bank and financial services firm
founded and based in Switzerland. Headquartered in Ziirich, it maintains offices in all major
financial centers around the world and is one of the nine global “Bulge Bracket” banks providing
services in investment banking, private banking, asset management, and shared services. Credit
Suisse is known for its strict bank-client confidentiality and banking secrecy practices. (Credit
Suisse, 2021).

The rate of attrition/employee turnover, always a major obstacle for any organization was
successfully arrested by Credit Suisse by deploying Predictive HR analytics using an algorithm that
tells the Boss Who Might Quit. Credit Suisse was able to predict who might quit the company and
can be termed as one of the first examples of the now very popular employee churn analytics.

The Various characteristics of employees analysed for the said purpose were salary raises,
promotions, life events, manager performance, and team size impact attrition and Using the said
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data, analysts at Credit Suisse were able to predict who might exit the company and also the
rationale behind such decisions. Result of the analysis was provided anonymously to managers so
they could reduce turnover risk and retain their people better. In addition, managers were skilled
to retain the high performing employees who had a high risk of leaving the organization. In total,
this program saved Credit Suisse approximately $ 70,000,000 a year.

Here three aspects are worth mentioning: 1) while analysing the employee data, Credit Suisse could
identify employees whose morale is low and 2) Train the managers/supervisors to develop better
relationships with their team members 3) developing a new culture of growth by internal promotions
instilling higher loyalty. Hence Skilling and re-skilling takes place and simultaneously helps to
motivate employees who might have not disclosed their discontent in open.

The financial impact of using HR Analytics was found to be a one-point reduction in unwanted
attrition rate which saves the bank $ 75 million to $ 100 million a year.

Table 1

Inter linkage of HR Parameters and Business Goals

HR Parameters Involved Business Indices Involved
Employee Turnover Training and Financial Savings
Development Employee Relations Goodwill as an employer of choice
E.ON

E.ON SE is a European electric utility company based in Essen, Germany. It runs one of the world's
largest investor-owned electric utility service providers. The company is a component of the Euro
Stoxx 50 stock market index, DAX stock index and a member of the Dow Jones Global Titans 50
index (E.ON, 2021).

Absenteeism at work is a term which gives the HR Executives an outlandish feeling. E.ON has been
scouting for various strategies to tackle employee absenteeism for long, but the unusual patterns of
absenteeism among employees were negating the efforts of the HR Team to generalise the reasons.

With strength of 50000 plus employees world-wide it was always an improbable task without
modern tools.

HR Analytics was adopted when absenteeism went well beyond specified bench marks. Based on
statistical data derived from employee attendance records, analysts formulated 55 hypotheses,
tested 21 of them and validated 11.

The major finding arrived by the analysts studying the evaluated data for quantified set of patterns
was that selling back untaken holiday did not increase absenteeism and the main reason was a lack
of a long holiday somewhere during the year, or not taking a day or two once in a while during the
year. This insight was communicated to line managers to improve holiday approval policies of E.ON
enabling the employees to take an intermittent break, revitalise themselves and get back to work
invigorated. The parameters involved in HR and Business angles are as below.

Table 2

Inter linkage of HR Parameters and Business Goals
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HR Parameters Involved Business Indices Involved

Employee Absenteeism Leave approval policy  |Financial Savings on account of reducing employee
Employee Relations. absenteeism.
Goodwill as an employer who offers flexibility in work
schedules.

Clarks

C. &]J. Clark International Ltd, trading as Clarks, is a British-based, international shoe manufacturer
and retailer. The company has over 1,000 branded stores and franchises around the world and also
sells through third-party distribution. (Clarks, 2021)

Clarks were facing a peculiar situation of employee engagement on above average levels but the
Returns to be much lower? These paradoxes lead them to analysing the employee engagement
levels within the organization ultimately with the aim of finding out the causal relationship between
employee engagement especially at higher levels and financial performance in terms of business
volume.

The analytics team deployed, worked with the statistical data of the distribution planning structure
of Clarks and did a detailed analysis of around 450 data points of the business performance.
Analysis showed that there existed a positive correlation between Employee engagement and the
business performance. The relation in quantitative terms was arrived as under:

0.4 % improvementin
Business Performance
1 % improvement
in Employee Engagement

Figure 1. Directly proportional relationship derived after employing HR Analytics

Further elaborate studies were held to arrive at more logical conclusions by identifying 100 features
of best performing stores of Clarks and analysing them both quantitatively and qualitatively. The
Analysis found that every store had an optimum team size and the length of service a Manager
spends in a store is a significant factor directly proportional to the performance of that store in
business value. Frequent transfers/switching of Store Managers results in a declined performance
of the store.

The insights gained from HR Analytics helped Clarks to make designs for stores which are high
performers and also to develop a customised engagement toolkit that can be used by store managers
to improve performance.
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This has resulted in Clarks out-performing the business volumes to rise above the set targets and
benchmarks year after year simultaneously growing the Market Share.

Table 3

Inter linkage of HR parameters and business goals

HR Parameters Involved Business Indices Involved
Employee Engagement Training and Increased Business Volumes Growth in Market
Development Employee Loyalty Share
Cisco

Cisco Systems, Inc. is an American multinational technology conglomerate headquartered in San
Jose, California, in the center of Silicon Valley. Cisco develops, manufactures and sells networking
hardware, software, telecommunications equipment and other high-technology services and
products. Through its numerous acquired subsidiaries, such as OpenDNS, Webex, Jabber and Jasper,
Cisco specializes in specific tech markets, such as the Internet of Things (IoT), domain security and
energy management. Cisco is incorporated in California. (Cisco, 2021)

Cisco was on the lookout for expanding its geographical presence, but identifying the locations
where there is ready availability of skilled resources in a cost effective manner combined with other
factors like rental rates of office space, less competition from similar organizations etc were the
limiting factors.

To overcome the challenge Cisco resorted to HR Analytics using customised software which used
demographic data where in the various parameters such as availability of talented graduates with
required skill sets from reputed universities, cost effective office spaces, absence of major
competitors etc. to arrive at evidence based decisions. Cisco was able to identify such locations
which met the set criteria and open new offices which helped them expand, fulfilling their business
goals without compromising on the envisioned circumstances. The parameters involved in HR and
Business angles are as below.

Table 4

Inter linkage of HR parameters and business goals

HR Parameters Involved Business Indices Involved
Recruitment Financial Savings due toless competition,
Availability of Talent Pool recruitment costs, lower employee benefits and

Cost effective office spaces

Microsoft

Microsoft Corporation is an American multinational technology company with headquarters in
Redmond, Washington. It develops, manufactures, licenses, supports, and sells computer software,
consumer electronics, personal computers, and related services. Its best known software products are
the Microsoft Windows line of operating systems, the Microsoft Office suite, and the Internet Explorer
and Edge web browsers. Its flagship hardware products are the Xbox video game consoles and the
Microsoft Surface line up of touch screen personal computers. Microsoft is ranked No. 21 in the 2020
Fortune 500 rankings of the largest United States corporations by total revenue. (Microsoft, 2021)

The Australian subsidiary of Microsoft was confronted with a challenge in 2018: Front- Line
Managers who drive the sales felt that they have deviated from managing their teams to Managing
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the process which in turn impedes the high value activities they needed to perform, ie, enabling
sales development by fostering more customer centric relationships. (Worrall, 2019) As the
organization was going through a phase of transformation from computing to cloud based
technology which in turn changed the sales model from licensing to subscription, it became
inevitable to comprehend the functioning of a sales teams in-depth. Time Management of the Front-
line Managers of sales teams thus became the most important criteria to be analysed based on
which necessary adjustments can be made to develop a sprightly team to augment sales.

Management deployed Microsoft's own Workplace Analytics (WpA) product, an analytical tool that
analyzes metadata from daily work to categorize a set of powerful, customizable, and objective
metrics that describe how work gets done. Behavioural analytics done by Workplace Analytics
divulged specific inefficient patterns of behaviour such as meetings scheduled with an inaccurate
or inappropriate list of attendees, redundant meetings covering the same or similar agenda items,
and an overabundance of time spent preparing for those meetings. The two significant statistical
data evolved as follows.

Time spent by front-line managers

B With Customers B For Forecasting Meetings M Miscellaneous

Figure 2. Time spent by front-line managers before stream lining operations

Based on the above data necessary changes were incorporated and the Front-Line Managers were
able to re-allocate their time for coaching and mentoring their teams and also on Customer centric
activities. The increased re-allocation of time on high value activities which generated better business
outcomes were as below:
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Percentage increase in time allotted by
front-line managers

Strategic Activities

Team Activity

People Management | I I I I I

0% 1% 2% 3% 4% 5% 6% 7%

Figure 3. Increase in time spent by front-line managers after stream lining operations

The above process was appreciated by the Management of Microsoft as the time saved empowered
the Front-Line Managers to implement their leader ship skills, transcend their knowledge and coach
their teams to better sales outcomes. The model is iterative in nature and is continually followed.

Table 5

Inter linkage of HR parameters and business goals

HR Parameters Involved Business Indices Involved

Coaching and Mentoring Time Management |Better Sales Outcomes
Employee Development More streamlined Operations Improvement of
Organizational Culture

Royal Dutch Shell

Royal Dutch Shell, commonly known as Shell, is a British-Dutch multinational oil and gas company
headquartered in The Hague, Netherlands and incorporated in the United Kingdom as a public
limited company (PLC). It is one of the oil and gas "supermajors" and the fifth-largest company in
the world measured by 2020 revenues (and the largest based in Europe). In the 2020 ForbeT Global
2000, Royal Dutch Shell was ranked as the 21st-largest public company in the world. (Royal Dutch
Shell, 2021)

The classical example of data mining which eventually turned out to be ‘Gold Mining’ is attributed
to Shell. The company had vast pools of un-analysed data within their data bases. One particular
segment the company took note was the ‘innovative ideas’ segment which emanated from around
1400 employees over a period of many years.

Shell devised a unique approach to make use of the data by creating tailor made Video Games
developed by experts in various domains like data scientists, psychologists and neuro scientists.
The outcomes of the video games played by the employees were designed in an effective manner to
measure their potential. The outputs from the games were collated and analysed using home-grown
HR Analytics software with comparisons of real-world scenarios. This simulation helped in
identifying employees who gave the best ideas which has a high success rate. Further analysis of
such employees helped Shell in classifying three major traits such as social intelligence, implicit
learning and industriousness. This also helps in the recruitment decisions also.
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Shell till date is continually concentrating on Ideas/Suggestions from employees and incorporate
them to progress their business outcomes. The benefits derived from these aspects are as follows,

Table 6

Inter linkage of HR parameters and business goals

HR Parameters Involved Business Indices Involved

Recruitment Better Business Outcomes
Employee Participation

The above findings from the six case studies indicates that applying HR Analytics gives better
business outcomes to the organizations which in turn also provides a competitive edge by adopting
evidence based decision making. Certain scenarios depicted also provide ample scope for adopting
the analytical approach using the HR parameters that have a positive relationship with business
goals of an organization, which may not appear on surface. This study is also in conformity with the
previous researches in this topic. The subtle characteristics of an organization can also be
quantified and analysed was identified in this study. The below given graph which is part of a new
market research report predicts that the HR analytics market is expected to grow from USD 1.9
billion in 2019 to USD 3.6 billion by 2024, at a Compound Annual Growth Rate (CAGR) of 13.7 %
during the forecast period.

HR ANALYTICS MARKET, BY REGION({USD MILLION)
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Source: MarketsandMarkets Analysis

Figure 4. The potential growth of HR Analytics (Markets and Markets Analysis, 2019)

The above figures act as harbinger of recognising the need and embracing HR analytics in the days
to come.

Conclusions

HR analytics is an area vast expanding and Decision making being the most significant aspect
regarding the success of any organization needs much probing and critical observation of past
events to make an accurate decision. HR analytics is a tool to make evidence based decisions
specifically related to people function of the organisation. This study has been done to comprehend
the HR analytics and explore its relation with the performance of organisation in a highly competitive
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environment. It revealed that adopting HR Analytics improves the performance of organizations by
empowering them with evidence based decision making along with providing a competitive edge.
The companies who have adopted the concept of HR analytics have made significant business gains
and have systematically progressed from traditional reporting to analytics. The process also
involves descriptive, predictive and prescriptive analysis of data. The study also helped to realise
non- uniformity in applying HR analytics and with the help of this findings future course of action
can be decided and appropriate model can be proposed to explore various dimensions of HR
analytics. The existing literature shows that analytics is in line with data and business. There is also
a major shift in the focus to exploit the opportunities available and to see off the threats before
encountering them. However more elaborate studies are required to explore HR analytics and how
it affects the performance of an organisation, as the concept has a long way to go in order to play a
significant role in strategy development and policy making. There are future opportunities for
conducting research on HR analytics in many organisations in domains such as IT, Telecom,
Manufacturing, Banking, Hospitality so on. In these studies the impact of HR analytics may be done
on organisations having a global footprint and how analytics has aided the business outcomes. Scale
of the study may be big or small depends on nature of the study. Big sample size can be used in
future studies so that findings of the study can be generalized.

Limitations of Research - conducting study on the basis of secondary sources has limitations such
as: The data can be vague which cannot be used to draw any conclusion and Author of the paper
has lack of control over data quality used for this study.
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ABSTRACT

Digitalization has become a catchword and is discussed as something modern organisations
should master in order to remain competitive. The advancement of digitalization affects
companies internally at all levels, as new knowledge and approaches of operating require
adaptation.

Digitalization and the use of technology have led to more consequences for Human
Resource Management (HRM) role, abilities, and skills. Moreover, HRM is more influenced
by digitalization than simply by facilitating everyday tasks.

In 2020, many companies all over the world have been forced to accelerate digital transition
or simply shut down due to the Covid-19 crisis.

This article describes the main challenges HRM is facing during the current pandemic
outbreak of Covid-19 in Latvian small and medium-sized enterprises (SMEs) from the
perspective of digitalization. The aim of this article is to determine the impact of Covid-19
crisis on Latvian SMEs from the HRM perspective and how digitalization has interfered
with it. For this purpose, the author used a qualitative research method in order to find
out which problems Latvian SMEs faced, and in what ways they were able to adapt to it;
how digital processes have been handled, and what HRM functions have been challenged
the most.

Nowadays, HRM needs to find ways to perform its functions in order to ensure employee’s
work-life balance, maintain business continuity as well as stay competitive under changing
conditions caused by Covid-19 crisis.

Keywords: Covid-19, human resource management, SMEs, digitalization

Introduction

In 2020, the Covid-19 pandemic has led to a significant loss of human life as well as economic
damages worldwide. Due to the Covid-19 crisis, many companies were forced to accelerate digital
transition and to adapt to the extraordinary change or simply close their businesses, in many cases
permanently.

The unexpected global crisis has brought a new reality with a high demand for remote work which
can be done at any time and place. For the continuity of work, it is important, as many employees
have been forced to adapt to new ways of working and to obtain new knowledge and skills. For
employees, this change led to personal life and work to be more combined and interconnected than
it was before.
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Human Resource Management (HRM) played a big role during this digital transition process such
as: teaching and assisting employees to use digital platforms in order to perform their job duties off
the reel as well as supporting companies’ management in business continuity planning1:ss.

This article focuses on the main challenges Human Resource Management (HRM) has faced due to
the Covid-19 crisis in Latvian small and medium-sized enterprises (SMEs). According to the official
data, around 99.8 % of the companies in Latvia are in the category of small and medium-sized
enterprises (European Commission, 2019).

The aim of this article is to determine the impact of Covid-19 crisis on Latvian SMEs from the HRM
perspective and how digitalization has interfered with it.

The research question: What challenges did HRM face due to Covid-19 crisis in Latvian SMEs and
how did they deal with them?

Tendencies during the Covid-19 pandemic in Latvia

The Covid-19 pandemic in Latvia is a part of the continuing global pandemic of coronavirus (Covid-19)
caused by SARS-CoV-2. The virus was brought to Latvia in March 2020 along with people travelling
from abroad.

Due to declared emergency situation in Latvia, the business sector faced difficulties and significant
declines. Business confidence indicators characterize general situation in the sector, and they are
acquired by carrying out business surveys in industry, construction, retail trade and services sector.
If the indicator is above zero, business environment is positive, if it is below zero - business
environment is negative (CSBL, 2020).

Data of business tendency survey carried out by the Central Statistical Bureau of Latvia shows that
in December 2020 due to Covid-19 restrictions, business confidence indicators dropped in
construction (-22.5) and industry (-6.2), as well as in retail trade (-11.7) and services sector (-20)
there was a significant drop. These results show negative impact of Covid-19 restrictions on most
of the business sectors in Latvia (CSBL, 2021).

Moreover, In December 2020 there were 80.5 thousand of unemployed people in Latvia, which is
16.8 thousand more than in the respective period of the previous year. One of the reasons for such
an increase (21 %) within one year was Covid-19 pandemic (CSBL, 2020).

According to results of the Labour Force Survey (2020), in summer 2020 (2020), 15.5 % (117.1
thousand) of employees worked remotely in Latvia. Out of the total number of employees, only
20.9 % had an option to work remotely, when 79.1 % did not. Additionally, % of employees having
an option to work remotely did not use it (CSBL, 2020).

Out of the total numbers, around 50.0 % of professionals, 39.6 % of managers and 30.4 % of
technicians and associate professionals worked remotely during the pandemic. The largest share of
employees working remotely (31.2 %) were in age group 15-34 years (CSBL, 2020).

The work was carried out remotely by 64.2 % of employees working in financial and insurance
activities, slightly less (61.3 %) - in information and communication services and 44.5 % - in
education (CSBL, 2020).

133 Business continuity planning - the process of creating systems of prevention and recovery to deal with potential threats
to a company
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One of the most important aspects which still requires additional attention is how companies
maintained employee well-being while working remotely from the perspective of human resource
management. HR practitioners are responsible for organizational culture as well as HR policies
developed intentionally for remote work, and should have solutions for the softer digital transition
and work-life-balance for employees.

Theoretical foundation of digitalization and
the role of human resource management in IT

Nowadays, technological development is shifting the frontier between the work tasks performed
manually by employees and those performed by computers, this shift is called digital
transformation. These transformations, if managed wisely, could lead to a new age of good work,
good jobs and improved quality of life for all, however if managed poorly, pose the risk of widening
skills gaps, greater inequality and broader polarization (WEF, 2018). A good example of such a
transformation are mobile apps which help to integrate new hires quicker into the working
processes without involving a mentor. This helps to safe costs that are related to employee’s training
and to standardize the educational processes within the company (Vulpen, 2018).

Some experts suggest that the technological advancement will lead to significant changes in the
workplace such as the collapse of the traditional employment relationship and the widespread use
of virtual reality (VR) instead of actual physical movement and the replacement of humans with
artificial intelligence (AI) and robotics. Frey & Osborne (2017) in their study state that around 47 %
of total employment is in the high-risk of jobs being automated over the next decade or two. Today,
we are experiencing a dramatic increase in the use of Al and robotics to automate simple, manual
tasks such as factory work and many back-office duties; and to make complex decisions, such as
medical diagnostics, quickly and more accurately via predictive algorithms (Parry & Battista, 2019).

The impact of technology on the future of work is quite clear, however, the role and functions of the
future human resource management (HRM) is still a subject for discussion.

Perhaps the role of HRM in the process of automation could be significant, such as determining the
tasks that could be automated. More significant, however, is the task of the HRM feature to address
the effect of job losses as a consequence of automation (Frey & Osbourne, 2017). HR should be also
responsible for employee’s re-trainings in order to replace or improve ‘outdated’ skills so that they
can adjust faster to the changing work reality. The evidence suggests that the type of knowledge,
skills, and abilities required by organisations will change (Parry & Battista, 2019). For instance, the
necessity for routine cognitive and manual skills is declining, while the non-routine cognitive and
manual skills are in demand (Autor, et al., 2003). According to Wegman, et al. (2018), companies
will look for employees with increased skill variety, autonomy, and interdependence, as well as
increased cognitive, creative, technical and social skills, in order to perform the remaining tasks
that are not automated (Makridakis, 2017).

Another term to define in this article is ‘Digital HR’ itself. Digital HR is a process optimization in
which new technologies are leveraged to make HR more efficient (Vulpen, 2018). Today, most of
the HR tasks can be digitized. It helps companies and particularly HR managers to have a better
control over the employees and new hires due to the modern Customer Relationship Management
(CRM) systems and other sorts of applications, saves time on performing the routing tasks and
during the selection process, saves costs and increases the overall quality of the HRM’s performance
(Santander, 2014).
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In the modern world, HR specialists in cooperation with IT specialists have the power to change the
entire employee experience at work. Moreover, HRM’s essential task today is to support companies
to modify their business processes from traditional into digital form by re-training employees,
change organization culture interconnected with digitalization, and remaining work-life balance to
maintain employee health (especially mental), motivation, and productivity.

The impact of Covid-19 pandemic on HRM

In 2020, the largest health and economic crisis in recent history pressured companies around the
world into unusual measures to protect their employees and maintain business processes. Both
companies and customers were forced to switch to digital models in a short period of time.
According to McKinsey (2021), due to the Covid-19 pandemic, the companies were divided into
three categories: those who had already scaled digital technologies before the crisis, those who
were still scaling faced a reality check, and those for whom 2020 was a wake-up call to get familiar
with digital technologies.

Many employees globally were required to have a set of skills to use technologies in order to
perform their jobs remotely and at the same time efficiently. On the other hand, managers and team
leaders were required to gain the skills in order to motivate and manage their employees (Sheppard,
2020).

For HRM, the extraordinary change, meant to deal with the increasing stress of their workforce
caused by remote working while professional and personal life boundaries have blurred (Giurge &
Bohns, 2020). According to Akkermans and Richardson (2020), Covid-19 also impacted profoundly
on the employment, and caused career shock for some people. Indeed, the pandemic situation has
shaped unusual demanding conditions for HRM.

The research of around 11 thousand employees from nine EU countries established that remote
work was not favourable for all employees. Particularly, team performance was reduced as well as
sharing knowledge suffered while working from home (Van der Lippe & Lippényi, 2019). The
remote work reduces boundaries between work and employee’s personal life causing stress and
resulting in burnout (Peasley, et al., 2020). Therefore, it is HR’s function to handle those issues and
correspondingly arrange flexible work for employees.

The Covid-19 pandemic has centered the mental health of people in organizations as priorities
(Spence, 2020) as employee’s wellbeing has impact on their motivation and performance outcomes
(Taris & Schaufeli, 2015).

Recently, Microsoft analysed data on its newly remote workforce and the results showed that
workdays prolonged as the employees working from home signed into work earlier and signed off
later, than it was before the pandemic, as they assigned time in the meantime for personal issues
(Singer-Velush, et al., 2020). Moreover, working at night and weekends increased, which shows a
significant disruption of work-life balance (Singer-Velush, et al., 2020).

Due to the pandemic, there was also a shift towards online meetings and virtual events, and many
HR mangers were trying to maintain the flexibility and collaboration by redesigning job duties as
well as work processes (Narayandas, et al., 2020).

However, HR’s workload and performance should be evaluated as well by the company’s management.
For this reason, managers have used digital data and online dashboards with the intention of
assessing such performance indicators as: calls made, hours logged in, number of customers served,
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number of sales and tickets closed, (Narayandas, et al., 2020). The Covid-19 pandemic has accelerated
the need to ensure that companies have the necessary technology: for their employees to do their
jobs remotely; for HRM to perform their duties digitally and for the companies’ management to
maintain business continuity also with the means of digitalization.

Research methods

The research was started by collecting and reviewing the secondary data in order to create a
theoretical background of the study.

The aim of this article is to determine the impact of Covid-19 crisis on Latvian SMEs from the HRM
perspective and how digitalization has interfered with it. For this purpose, the qualitative research
method was considered as appropriate. According to Corbin & Strauss (2008), qualitative research
method helps to discover rather than test variables. The author conducted 9 face-to-face semi-
structured interviews with people working closely with HRM in Latvian SME’s. The languages of the
interviews were English and Russian, however, the questions were translated to Latvian and sent
to the interviewees electronically before the start of the interviews. The interviews were conducted
between January and February 2021.

Data collection process

The following criteria were elaborated to choose participants for the interview (see Figure 1):

vAn interviewee should work for small or medinm-=sized
enferprises {less than 250 emplovees):
| * The company should b based i Latvia,

1. Company’s size,
location

* During the Covid-19 pandemic, the company remamed

2. Pandemic resistance PP e S e Y ST e S el
achve -Il]l'j b’.'.'.'].ﬂ s [Ig s 1“["'\]“'.‘!"1!‘1 L{J]ll'll]ll]l].

3. Work experience in = An interviewee should have working expenence (preferably
HRM over 10 years) in the field of HEM or workmg closely with it

Figure 1. The criteria for choosing participants for the interview

In general, 16 HR managers and people working closely with HRM were invited to take part in the
interview for this research, and only 9 of them agreed to be interviewed. The author contacted all of
them personally via email. After receiving a positive response, the author send the interview questions
in Latvian electronically and asked for a convenient day and time to have a face-to-face interview.

Due to the Covid-19 pandemic, all interviews were conducted virtually using such platforms as:
Zoom and Skype. Each interview took approximately 40 minutes and were recorded after receiving
the interviewees’ permission, in order to conduct an accurate analysis.

After conducting the interviews, the process of transcript of records took place, in order to analyse
the data and develop final conclusions based of the research’ results.
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Interviewees’ description

All of the participants run or work for small and medium-sized enterprises in Latvia. The companies
operate in the following industries: education (11 % of the total number of the interviewees),
fintech134 (11 %), consulting (11 %), commerce (33 %), finance (11 %), social media (11 %) and
telecommunication (11 %).

Out of the total number 78% of participants were females, 22 %-males. 67 % of the interviewees can
be called experts, as they have over 10 years of working experience in HRM field, 11 % have more
than 5 years of experience in HRM and 22 % less than 5 years. 33 % run their own companies and
carry the functions of HR themselves. 67 % of participants have a degree in HRM or a relevant area.

Due to a request of confidentiality, the author did not disclose any personal information of the
participants. In order not to create a misleading impression, the author used the order of the
numbers in the interviewees’ list (for example is ‘Interviewee #’).

Interview guide

While reviewing relevant scientific journals and business literature, the author shaped the
interview guide. During the interviews, 21 open-ended questions on specific topics were asked
followed up with questions about the interviewees’ experiences as well as opinions. The interviews
were scheduled according to the interviewees’ preferences.

The interview process was divided into 7 parts: Introductory (3 questions about interviewee’s
background and role in a company); Digitalization in general (3 questions); Combination of
Digitalization and HRM (3 questions); Impact of Covid-19 pandemic on company’s processes and
changes caused by it (4 questions); company’s response to the pandemic crisis from HRM perspective
(2 questions); main challenges HRM faced due to the pandemic and how they dealt with them (4
questions); Future development (2 questions).

Generally, the interviews’ questions cover five main themes, what helps to collect reliable primary data.

In order to analyse the obtained data, the author identified and labelled subjects and issues of the
interviews’ content. Additionally, similar subjects, issues and conflicting points of view were sorted
out relatively in order to develop the following part of the research ‘results and discussions’.

Results and discussion

The questions of the interview covered such topics as: Digitalization and its impact on HRM; main
challenges faced by HRM due to the Covid-19 pandemic and changes caused by the pandemic in
Latvian SMEs.

All the interviewed experts and specialists in HRM field indicated and agreed upon three significant
points regarding the Covid-19 pandemic and future of Latvian SMEs:
e Investment in digitalization is one of the smartest ways to maintain business continuity;
o Company’s adaptability and flexibility are as important skills as technical;
e Most of Latvian SMEs had almost no experience in crisis management and therefore were not
prepared for such a challenge as Covid-19 pandemic.

134 Fintech refers to the integration of technology into offerings by financial services companies in order to improve their use
and delivery to consumers
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Due to the Covid-19 crisis, many Latvian SMEs faced such challenges as financial problems or
operations closure through not having the right approach, appropriate skills, technologies and
resources.

According to the interviewees, in March 2020, when Latvia declared state of emergency over Covid-19
for the first time, many businesses were shut down temporary, instead of starting to adapt to the
new reality. [t was expected to hold on until the virus went away from the country.

The quickest to adapt and maintain business continuity were start-up companies or those who were
successfully integrating digitalization before the Covid-19 crisis.

The interviewed experts and specialists in HRM claimed that there were 5 main challenges due to
the Covid-19 crisis in Latvian SMEs (see Figure 2 ).

Controlling
and leading
fimetions

Main

challenges .
due to Cowid-
19 crisis

Figure 2. The main challenges due to the Covid-19 crisis in Latvian SMEs

Controlling and leading functions of management

Due to the Covid-19 crisis, HRM in many Latvian SMEs has taken over some functions of management.
A big challenge here was that HR specialists had to solve issues of managing employees and
monitoring their job performance remotely. The control function of management in many Latvian
SMEs has simply lacked experience. In pre-pandemic times, some Latvian SMEs still had controlling
processes done on paper. This old-fashioned approach was considered as ineffective. However, HR
professionals in many Latvian organisations did not have a solution for new approaches of controlling
and leading functions.

Furthermore, HRM in some Latvian companies have already introduced a new remote labor Safety
and Health requirements to help workforce to follow the safety regulations.

Most of the attention of HRM was focused on other aspects rather than controlling function, such as:
communication process, employee adaptation and well-being. Additionally, HRM was responsible for
an unusual number of dismissals as well as stress and panic management within the personnel.

99



ACCELERATED DIGITALIZATION PROCESS AS A RESPONSE OF HRM TO THE COVID-19 CRISIS
IN SMALL AND MEDIUM-SIZED ENTERPRISES: THE CASE OF LATVIA

Communication process

Usually employees see remote work as one of the job’s advantages, and for companies it is beneficial
as well. When the attitude toward remote work is mutual it creates a win-win situation35,

Nevertheless, remote work has one big disadvantage: isolation or lack of socialization.

The interviewed experts and specialists in HRM claimed that while working remotely, the commu-
nication process between employees took place via e-mails or chat apps. Before, working all
together in the same premises, employees could physically approach each other and solve many
small issues on the spot, what helped to safe time.

Due to Covid-19 pandemic, many meetings took place online, as a result, they did not fulfil their
missions fully. In-person meetings allow for clearer communication in a way of being able to read
facial expressions, body language, as well as inflection. In fact, this type of meetings often end up being
more positive, and considered more credible than online. Additionally, in- person interactions are at
the very core of relationship building, both personally and professionally (Speed Networking, 2018).

According to some HRM experts and specialists, in post-Covid-19 times, even if some positions
remain fully remotely, in-person meetings should be still organised occasionally in order to increase
employee’s motivation toward work and maintain good relationships with colleagues.

Employee adaptation process

Another major challenge for HRM, due to Covid-19 pandemic, was employee’s adaptation to the new
reality of remote work as well as digital tools and processes. It required additional trainings and
skills upgrade for the employees.

Many organizations had experience with flexible working schedules, remote work and digitalization
even before the pandemic. The example of such industries in Latvia are: IT, Fintech, consulting, etc.
For those SMEs and their employees the adaptation process was relatively easy. The interviewed
experts and specialists in HRM claimed that many employees had expressed their desire to continue
having the same working preferences (flexible working schedule, remote work) after the pandemic
as well. Therefore, HRM should review the organisational culture and adapt it accordingly as well
as help the workforce to arrange the space and schedules for working remotely taking into
consideration the individual differences and conditions to maintain work-life balance.

The process of employee’s adaptation was difficult in industries such as: education; restaurant; auto
parts and equipment; leisure facilities; healthcare, etc. The main reason for such an assumption is
that a big number of employees in these industries in Latvia are in the age category of middle-aged
adults (between 40 and 60 years old). Digital transportation and new reality adaptation simply take
more time and wider training for these employees. Especially, if before they performed their work
tasks on the office computer, having all necessary software set-up automatically. Additionally, in
case if employees needed help at the workplace, their supervisor or colleagues were around.

Another issue which created a difficulty in the employee’s adaptation was inability to provide
employees with a flexible working schedule. Many employees working remotely from home, had
their family members who started work or studies at the same time, maybe even in the same room,
which created additional obstacles and stress.

135 A win-win situation - one that is good for everyone who is involved
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Well-being of the employees

The interviewed experts and specialists in HRM stated that working remotely from home increased
psychological pressure, stress and anxiety for the employees. Performing work from the place which
employees called ‘home’, where they could rest when coming from work, became a big challenge.
Especially, if other family members also worked remotely and the children did their study virtually.

Itis evident that employee well-being is showing a positive association with many of the HR functions
such as motivation, employee engagement, job satisfaction performance etc. These elements are
very critical for the success of any organization (Krishantha, 2018).

Employee’s work-life balance

As a response to the lock-down, employees were forced to perform their duties remotely from
home. The issue here was that working remotely from home means significant distractions such as
household chores or children care. Many employees did not have necessary office equipment
(monitors, printers, scanners, etc), furniture (desks, office chairs) or decent internet connection.

These obstacles resulted in poor employee’s performance and interference in work-life balance.
While working at the office, usually employees were able to concentrate on their work and be
productive for the whole working day (6-8 hours per day). As a concentration on work tasks at
home was a challenge, many employees overworked their regular hours. Moreover, if there was an
option, many employees worked during nights and weekends. The line between work and life
simply disappeared for many employees in Latvia. Additionally, from the employees perspective, it
felt like there was more work to do comparing with a regular working day before the pandemic.
Therefore, some organisations reduced online meetings to minimum. This solution gave employees
more time for their personal life.

Conclusions

According to the results of the qualitative research, the importance of digital transformation has
increased dramatically during the Covid-19 pandemic in Latvian SMEs. Integration of digital tools
made business activities possible. The Covid-19 pandemic accelerated digitalization of business
processes in Latvian SMEs.

Many employees had expressed their desire to continue working remotely and having flexible
schedule after the pandemic. Currently, modern companies in cooperation with HRM have one
common goal: to develop a hybrid organisational culture, which creates a digital ‘office’ and allows
the personnel working remotely.

Many Latvian SMEs were not prepared to perform remotely neither from management nor HRM
perspectives. However, it is difficult to imagine entering a new ‘post-pandemic’ period using the old
‘pre-pandemic’ approach for future business activities.

Additionally, the Covid-19 pandemic had a negative impact on companies’ operations, unemployment
and employee’s well-being in the Latvian SMEs. However, in some cases the impact was positive, as
the companies have become more advanced in using digital tools, as well as improved the crisis
management skills.
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Abstract

Problems of production, access, and control of information will be at the heart of moral
challenges surrounding the use of smart contracts. Scientific sources are of the opinion
that, of course, moral values are more important. However, in life, everything happens the
other way around. We strive to possess material values, often sacrificing non-material
ones. The aim of article is to prepare guidelines for smart contracts and moral values in
public private partnership. In 2021 we live in a consumer society in which material values
are paramount. We live in a world whose values are determined by fashion and advertising.
And no matter what arguments you give, you will have to come to terms with the fact that
this is so.

Smart technologies for public private partnerships are being increasingly applied to all
types of service delivery, but they are becoming particularly relevant to urban development
and moral values.

Keywords: partnerships, smart-contracts, ethic, moral values

Ievads

Viedie ligumi (smart-contracts) publiskaja privataja partneriba prieks pilsétas tehnologiskiem
jaunindjumiem - tehnologiju novatoriska izmantoS$ana pilsétu attistibas problému risinasanai - ir
kluvusi arvien popularaki ar viedas pilsétas apziméjumu (smart city). Musdienas izpratne par So
sociotehnisko procesu ir ierobezZota, un tapéc Sis raksts izstrada pamatu, pamatojoties uz literaturu
par tiesibu un tehnologiskajam inovacijam.

Maksliga intelekta (AI) tehniskos un ekonomiskos ieguvumus lidzsvaro juridiskais, socialais un
étiskais jautajums. Ir gruti konceptuali uztvert un empiriski izmeérit gan ieguvumus, gan negativos
aspektus (Barbosa, et al.,, 2021).

Si sistéma identificé ¢etras perspektivas - tehnologisko, juridisko, partneribas un étisko perspektivu,
lai izveidotu komplekso parskatu par pilsétu tehnologiskajam inovacijam un to ietekmi uz morales
vertibam. 2017. gada Ratenava Institits (Rathenau Instituut) péc Eiropas Padomes Parlamentaras
asamblejas (PACE) pieprasijuma izdeva zinojumu “Cilvéktiesibas robotu laikmeta”. Zinojuma
apspriesta robotikas potenciali negativa ietekme uz dazadam ar cilvektiesibam saistitam jomam,
tostarp privatuma aizsardzibu, cilvéka cienu, ipaSumtiesibam, drosibu un atbildibu, varda brivibu,
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diskriminacijas aizliegumu, piekluvi tiesibu aizsardzibai un piekluvi taisnigai tiesai. Zinojuma
ieteikts ieviest divas jaunas cilvektiesibas: tiesibas netikt méritam, analizétam un trenétam (saistiba
ar iesp€jamu Jaunpratigu maksliga intelekta izmantoSanu, datu vakSanu un lietu internetu) un
tiesibas uz jegpilnu cilvécisku saskarsmi (saistiba ar iesp€jamu apzinatu vai neapzinatu Jaunpratigu
aprupes robotu lietojumu) (MeZinska, 2017).

Tehnikas attistibas rezultata aizvien vieglak ir piek]ut interneta pieejamajiem darbiem, to saturs ir
aizvien bagataks un vilinoSaks, un katrs grib tos apskatit, paklausities, padalities ar draugiem un
radiem, izmantojot jauno tehnologiju sniegtas iespéjas. Sdda darbu izmanto$ana rada $odien plasi
pazistamo paradibu - bez autora atlaujas veiktu autordarbu ievietoSanu un parvietoSanu interneta
vidé jeb ta saukto “failu apmainu” (Veiksa, 2014).

Teoretiskais pamatojums

Viedas (SMART) tehnologijas, pieméram, mobilo talrunu lietojumprogrammas, sensori vai viedas
kartes piedava iespéjas uzlabot vietejo parvaldi un palielinat teritoriju savienojamibu, ieklauSanos
un efektivitati. Pilsétas visa pasaulé arvien vairak izmanto SMART un mobilas tehnologijas
sabiedrisko pakalpojumu vadiba. Tomeér vini saskaras ar problémam, pielagojot valsts parvaldibu
$ai 1pasi mainigajai videi un izvéloties vispiemérotakos tehnologisko inovaciju produktus un
mehanismus.

Turklat vietéjam pasvaldibam bieZi trikst tehniska nodroSinajuma iespéju un finansu resursu
sarezgitas SMART tehnologijas ievieSanai projektiem. Taja pasa laika tehnologiju un pakalpojumu
sniedze€ji izstrada novatoriskus risinajumus misdienu pilsétas izaicinajumiem, un tiem ir tehniska
un finansialas iespéjas parverst jauninajumus produktos, kas kalpo pilsétas (Uraia, 2015).

Publiskas privatas partneribas (turpmak teksta - PPP) tiesisko attiecibu pamata ir publiskas un
privatas partneribas ligums (turpmak teksta - PPP ligums) ar savam kvalificéjoSam pazimém.
Tiesibu norma kalpo ka specifisko tiesisko attiecibu regulators, liguma ietverta norma ir saistosa
ne tikai liguma dalibniekiem, bet ari citam personam.

Tiesibu zinatné PPP liguma izpétei ka tiesibu regulatoram ir veltits maz uzmanibas. Tomér PPP
liguma noslégsanas, interpretacijas, pieméroSanas problémas ir aktualas ne tikai tiesibu zinatne,
bet ari ekonomika - investiciju piesaisté un risku pardalé, politika - intereSu parstavnieciba un
pétot starptautiskas politiskas attiecibas, sociologija - analizéjot sabiedriskas attiecibas.

No ta izriet, ka, slédzot PPP ligumu, pieskirot koncesiju vai delegéjot atseviskus uzdevumus privato
tiesibu subjektiem, publiska persona joprojam paliek gan tiesiski, gan materiali (it sevisSki zaudéjumu
atlidzibas gadijumos) atbildiga par to, ka pilnvarotais privato tiesibu subjekts pilda tam delegéto
uzdevumu vai izmanto sabiedribai nozimigus objektus.

Publiska un privata partneriba ir jauna tiesiska kategorija, kuras pirmsakumi meklejami 20. gs.
sakuma (Ozolins, 2014).

Viedie ligumi - veic savus uzdevumus, balstoties uz algoritmiem - problémas risinajuma noteikumiem
un instrukcijam. Algoritmus var iedalit divas kategorijas: deterministiski algoritmi, kas kontrolé
determinétu ligumu pusu paredzamo uzvedibu, un maksliga intelekta vai stohastiski algoritmi, kas
spej macities (Uraia, 2015).

Vieda pilséta - PPP ligumi, tostarp viedo (SMART) tehnologiju izmantoSana, var biit dazadas jomas:
liela méroga infrastruktiras projektiem ar SMART komponentu (pieméram, transporta projekts ar
vadibas programmaturu un/vai lidzdalibas lietojumprogrammu), SMART City projekti pieméram,
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sensoru tikla uzstadisana vai Open izstrade - Datu politika, bet attiecas ari uz mazakiem projektiem,
kuru rezultats ir, pieméram, 2007 - viedtalrunu lietojumprogrammu izstrade, lai uzlabotu nodoklu
iekaseésanu (Uraia, 2015). Pilsétas visa pasaulé arvien vairak ieklauj SMART sastavdalas plasa
sabiedrisko pakalpojumu klasta: no idens un atkritumu apsaimniekosanas, sabiedriska transporta
lidz pasvaldibas ienémumu iekaséSanai. Attistototies SMART projektiem, vietéja valdiba var but
partneris ar lielu servisu pakalpojumu sniedzéjiem, ka ari ar maziem un vidéjiem viet€jiem
uznémumiem vai jaunuznémumiem vai iesaistities tehniska partneriba ar vietéjam universitatem
vai pétniecibas centriem.

Morales veértibas - étiski izvertéjama ietekme, ko tas atstaj uz sabiedribu, tas turklat maina pasas
étikas pamatkategorijas - musu izpratni par ricibsp€ju un atbildibu - un musu vértibu sistémas.

Viens no butiskiem izaicinajumiem attieciba uz morali atbildigu un étiski kvalificetu digitalo
tehnologiju attistibu ir tas, ka atbalstit dizainerus un izstradatajus So tehnologiju razosang, it ipasi
konceptualizéjot vinu redzéjumu par to, kada biis tehnologija, ka ta naks par labu lietotajiem un
izvairities no kaitéjuma nodariSanas. Tomér tradicionalie programmatiiras projektéSanas un
izstrades dzives cikli neparprotami neatbalsta etisku jautajumu pardomu (Barbosa, 2021).

Etikas jedziens ir vél apstridétaks un atklataks neka maksligais intelekts. Ikdiena $is jédziens
apzimé jautajumus par pareizu vai nepareizu, par labu vai sliktu. Sai ikdienas izpratnei par étikas
principiem ir skaidrs pamatojums un akadémiskais pamats. Ta ir filozofiskas etikas téma. Atbildot
uz jautajumu, kapéc konkrétu darbibu var uzskatit par labu vai sliktu, vai kuri procesi lautu atbildét
uz $adu jautajumu, ir filozofisko etikas teoriju loma. Tie ietver klasiskas teorijas, pieméram,
tikumibas éetika, kas nosaka étiku, kad kvalitate biezi vien balstas uz individuala uznémuma
raksturosanu. Citas bieZzi lietotas étikas teorijas ietver deontologiju, kas koncentréjas uz agenta
pienakumiem vai teleologiju, kas izsakas par darbibas sekam un rezultatiem, lai noteiktu tas étisko
statusu (Stahl, 2021). Papildus Siem labi iedibinatajiem tradicionalajiem étikas teorijas pamatiem
ir jaunakas teorijas, ka, pieméram, specifiskas étikas teorijas, kuru meérkis ir pétit tehnologiskas
lietojumprogrammas, pieméram, datoru étika, informacijas étika vai atklajosa étika.

Virziba uz lietotaju tiesibu taisnigu istenoSanu attieciba uz sadarbspé€ju un parnesamibu biitu
jaietver novertéjums par iesp€ju noteikt taisnigus ligumu nosacijumus, lai atvieglotu datu apmainu
ar mérki novérst nelidzsvarotibu tirgus ietekmé, jo ipasi izmantojot datu sadarbspéju un parnesamibu.
Sadalitas virsgramatas tehnologiju, tostarp blokkézu, un jo 1pasi viedo ligumu, civiltiesibu un
komerctiesibu aspektu pienaciga reguléjuma butu jaietver:

e pasakumi, ar ko nodrosina pienacigu tiesisko reguléjumu digitalo pakalpojumu izstradei un
ievieSanai, izmantojot sadalitas virsgramatas tehnologijas, tostarp blokkédes, un jo 1pasi
viedajiem ligumiem;

e pasakumi, ar kuriem nodrosina, ka viedie ligumi ietver mehanismus, kas var apturét to izpildi,
jo 1pasi nemot véra vajakas puses bazas un garantéjot kreditoru tiesibas maksatnespéjas un
parstrukturésanas gadijumos (Eiroparlaments).

Metodes

Pétljuma ietvaros tika analizéti arvalstu pétijumi un projekti video tehnologiju joma. Iligtspéjigu
viedo pilsétu pamatprasibas jaunattistibas valstis ir tiesibas uz publiskiem objektiem. Pieméram,
Indijas viedajam pilsétam ir izveidots indekss ar nosaukumu - Ilgstpéjigas attistibas indekss
(Sustainable City Development Index - SSCDI). Indeksa izveidoSanai ir izmantota hierarhiska metode
ar vairakiem raditaju slaniem, kas atspogulo tadu dimensiju raksturojumu ka sociala, ekonomiska,
vides, kultiiras un dzivesveida. So indeksu izmanto, lai novértétu tris gadijumu izpétes pilsétu
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sniegumu, pamatojoties uz dazadiem raditajiem. S1 SSCDI sistéma nodro$ina jaunattistibas valstim
konceptualu ainavu ilgtspéjigas pilsétu attistibas planoSanai un sniegumu novértésanai (Bhattacharya,
etal., 2020).

Eiropas Komisija piedava septinus butiskakos punktus uzticama maksliga intelekta izveide.
Uzticamam maksligajam intelektam biuitu jaatbilst visiem piemérojamajiem normativajiem aktiem
un vairakam prasibam. Pamatprasibas, kuru individualo piemérosanu paredzéts parbaudit péc
ipaSiem parbaudes sarakstiem, ir Sadas:

« cilveka subjektiba un virsvadiba: maksliga intelekta sistemam jalauj sabiedriba vala
taisnigumam, atbalstot cilvéka subjektibu un pamattiesibas, bet nesamazinot, ierobeZojot vai
apejot cilveka patstavibu;

o tehniska noturiba un droSums: uzticamam maksligajam intelektam vajadzigi algoritmi, lai
uz to varétu palauties un lai tas butu tik dro$s un tehniski noturigs, ka visos maksliga intelekta
sistéemu dzives cikla posmos spétu tikt gala ar klumém vai nekonsekvencém;

e privatums un datu parvaldiSsana: iedzivotajiem jaspéj pilniba kontrolét savus datus,
savukart vinu dati netiks izmantoti pret viniem pasiem vai vinu diskriminésanai;

o parredzamiba: jagada, lai maksliga intelekta sistémas butu trasejamas;

e dazadiba, nediskriminésana un taisnigums: maksliga intelekta sisttmam jarékinas ar
visam cilvéka spéjam, prasmém un prasibam un janodroSina pieklistamiba;

 sabiedribas un vides labklajiba: maksliga intelekta sistémas jaizmanto tam, lai veicinatu
pozitivas socialas parmainas, ilgtspéju un ekologisko atbildibu;

o atbildigums: jaievie$ mehanismi, kas nodrosinatu un prasitu uznemties atbildibu par maksliga
intelekta sistemam un to rezultatiem (Eiropas komisija).

Rezultati

Viedo pilsétu sarezgitais un savstarpéji atkarigais raksturs rada ievérojamas politiskas, tehniskas
un socialekonomiskas problémas dizaineriem, integrétajiem un organizacijam, kas iesaistitas So
jauno vienibu administréSana. Arvien vairak pétijumu koncentréjas uz droSibu, privatumu un
riskiem viedajas pilsétas, uzsverot draudus, kas saistiti ar informacijas drosibu, un problémas, kas
saistitas ar viedas pilsétas infrastruktiiru personas datu parvaldiba un apstradé. Sis pétijums
analizé daudzas no Sim problémam, piedava veértigu attiecigas galvenas literatiiras sintézi un
izstrada viedas pilsétas mijiedarbibas sistému. Pétijums ir organizéts ap vairakam viedo pilsétu
izpétes galvenajam témam: mobilo iericu un pakalpojumu privatums un drosiba; viedas pilsétas
infrastruktiira, energosistémas, veselibas apripe, ietvarstruktiras, algoritmi un protokoli, lai
uzlabotu drosibu un privatumu, operativie draudi viedajam pilsétam, viedo pakalpojumu izmantoSana
un piepemsana iedzivotajiem, blokkédes un socidlo mediju izmanto3ana. Sis visaptverosais
parskats sniedz noderigu perspektivu daudziem galvenajiem jautdjumiem un piedava galveno
virzienu turpmakajiem pétijumiem. Si pétijuma rezultati var sniegt informativu pétijumu sistému
un atskaites punktu akadémikiem un praktikiem.

Tehnologijas balstits étiskais ietvars un ar to saistitie étiskie principi un vértibas ietver tadas
disciplinas ka cilvéka ciena; autonomijas vertiba; privatuma vértiba; nekaitéSanas princips; atbildibas
princips; laba dariSanas veértiba; taisniguma vértiba; diskusija.

Nemot vera PPP projektu ilgtermina raksturu, nepiecieSama sapratiga stridu iespéjamiba attieciba
uz viedo ligumu saistibam un risku sadali. Tapéc ligumos jaieklauj saskanotie stridu izSkirSanas
mehanismi, kuru mérkis ir samazinat juridisku konfliktu risku tehniskiem jautajumiem vai atskiribam
liguma interpretacija. Pareizai stridu izSkirSanas sistémai vajadzétu but atram atrisinajumam, kas
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savukart samazina izmaksas abam pusém un samazina negativo publicitati. Stridu izskirSanas
pieejas ietver: elektroniskas parrunas starp pusém, stridu izskirSanas padomes ievieSana, nosakot
aréju ekspertu, mediju, Skiréjtiesu vai vérsSoties tiesa.

Alternativi stridu izskirSanas procesi var ietvert starpniecibu un treSo personu arbitrazu, kas péc
noteikta laika lava abam pusém labticigi censties atrisinat stridu pasiem. Liguma parvaldibas plana
biitu janosaka, kuram risinasanas pieejam ir prieksroka, lai projektu turpinatu (Uraia, 2018).

Ar1 Latvija ir vairaki gadijumi, kuros jau Sobrid ir saskatama viedo ligumu izmantoSana pilsétu
infrastruktiiras attistibas iepirkumos. Pieméram, viens $ads gadijums ir Ogres novada iepirkts
robots centralajai bibliotékai un tiirisma pakalpojumiem, kas izmaksaja 17 850 eiro. Robotam biis
jasp€j uzrunat bibliotekas €ka ienakoSos apmekletajus un veidot vienkarsus dialogus latvieSu un
anglu valoda. Robotam biis jasp€j atpazit cilveku emocijas, garastavokli, atSkirt pieaugusu cilveku
no bérna. Robota uzdevums biis sniegt audio un varbit ar1 video informaciju par bibliotéku, Ogres
novadu - runat ieprieks determinétus tekstus, ka ari reagét uz apmeklétaja jautajumiem, komentariem
vai kustibam. Robotam jaspéj analizét sanemtas atbildes no apmeklétajiem, sniegt papildu informaciju,
iespéju robezas veidot dialogu (LETA, 2020).

Cits piemeérs ir Jurmalas pilséta, kas jau lildz 2020. gadam VideonovéroSanas informacijas sistéma
(120 kameras) ir investéjusi lielus finansu resursus. levieSanas izmaksas: 400 000 - 420 000 EUR
un uzturésSanas izmaksas gada: 60 000-63 000 EUR. Nereti iedzivotaji un tiristi stidzas, Kka,
iebraucot Jurmala no Talsu puses biezi nepamana, ka ir maksas zona, un rezultata jamaksa 50 eiro
sods péc menesa.

Viena no nakotnes ideologijam meklé atbildi ar uz jautajumu: “Ka sasaistit gudro pilsétu ar siltuma,
udens, elektribas patérinu un parstavniecibu energijas demokratiju?” (Energy democracy)

Tehnologijas miisu dzive ienak aizvien straujak, lidz ar to PPP viediem ligumiem ir jakalpo cilveku
vajadzibam. Ir janosaka infrastruktiiras viediem risinajumiem étikas standarti, kas pasargas pilsetu
iedzivotajus no parmerigas vinu brivibas ierobeZoSanas. Paradas jaunas pasvaldibu/valsts ipaSuma
un kolektivas privatipasuma formas, biezi vien kooperativu veida, un tas ir kalpojusas sabiedribas
interesém. RaZoSanas lidzekli ir socializéjami un demokratizéjami.

Analizéjot nakotnes pilsétu attistibas modelus, ir pamanama kopéja iezime, ka lielas pilsétas ir
aktuala efektiva telpu, ielu izmantoSanas laika segregacija, laika sadale ekonomiskas efektivitates
uzlaboSanai. Ir ieteicams palielinat infrastruktiiras izmantoSanu nakts stundas (22.00-6.00).
Rajonu izmanto daZadas personu kategorijas. Bet ir nepiecieSams Tiesisko attiecibu regulators, kas
laus mainit darba laiku un ta elastigu izmantoSanu, Darba likuma grozijumu, darba drosibas
noteikumu pilnveidoSana attieciba uz nepilnu laiku nakts stundas. Pieméram, mazais un vid€jais
bizness pieskir pilsétas rajonam socialo vértibu arpus ierasta (9.00-17.00) darba laika, sakot no
19.00 Iidz 00.00. Tie biroju ipasnieki, kas uzskatis, ka telpam jastav tukSam, varés nopirkt laiku no
citiem biroju 1pasniekiem. Nopirkt tiesibas no, pieméram, bibliotékas, kuras darba laiks - 00:00-24.00.

Realas dzives elementi, ne virtualas, svarigakais pienesums ir emocionala inteligence to dalibniekiem,
kas tiek attistita sadarbibas laika. Pasnodarbinatie (freelancers) bis atrisinajums nodarbinatibas
problémai, iespéjams, ka darbs biis morales vértiba, lidzigi, ka tas ir kristigaja religija, protestantisma
Sobrid. Darbs citu personu vai tehnologiju laba laus saglabat personas identitati (Report: Beyond
Utility 2.0 to Energy Democracy).

Lielie dati ir 21. gadsimta zelts, jo tie nosaka kartibu un uz tiem balsta lemumus gan privatajas
marketinga kompanijas, gan valsts parvaldé un turmakaja PPP attistiba. Pieméram, automobilis,
kam ir daZadi sensori, braucot tieSi un netieSi iegist datus, kompanija, kas tos iegiist, tirgo anonimizétus
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datus péc pieprasijuma, kas ir loti nepiecieSami viedo ligumu apkalpojoSo platformu darbibas
kontrolei un planoSanai. Dati no apkartéjas vides kluist par noteicoSo faktoru.

Problému vieda risinasana, izmantojot lielos datus, ko veidos gan viedo lietu dati, gan publisko
pakalpojumu (e-pakalpojumu) izmanto$anas dati.

Sastrégumi un precu kustiba - viena no muizigam problémam pilsétu infrastruktirai, tiks atrisinata,
bet pastav reals risks, lai tehnologija nav kaitiga pilsétas iedzivotdjiem. Var apgalvot drosi, ka
tehnologijas biis tas, kas noteiks moralas vértibas virtualaja vide. lespéjams, kadu laiku sabiedriskas
organizacijas spés noturét savas pozicijas, bet zaudés maksliga intelekta algoritmiem.

Secinajumi

Viedo pilsétu pasaules piemeéru analize skaidri parada, ka ir jaieklauj viedas pilsétas mérki un
ierobeZojumi PPP viedo ligumu operétajsistémas, lai nodrosinatu labakus rezultatus un sniegumu
gan biznesam, gan publiskai administracijai vienlaikus. PPP modeli tiek izskatits biznesa gadijums
un uznémums, kas mums dod datus un ir ieintereséts izmantot modeli, lai gan uzlabotu piegades
izmaksas, gan sasniegtu viedo pilsétu un vides merki.

Meés vairak ticam tehnologijai un pasi nedomajam lidzi savam darbibam. Maksligais intelekts mazak
kludas, un vairums kludu tiek fiksétas un labotas.

Viedo iericu, viedo pilsétu un viedo ligumu laikmeta PPP viediem ligumiem ir jakalpo cilveku
vajadzibam. Viediem risinajumiem ir janosaka €etikas standarti, kas pasargas pilsétu iedzivotajus no
parmeérigas vinu brivibas ierobeZosanas.
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Abstract

Brand loyalty is a crucial factor for every reputed organization to sustain in a competitive
business environment. It has been the most focused topic of research study over the last
four decades. The current pandemic situation due to the Covid19 outbreak has affected
the entire business world besides influencing customer perceptions. This critical situation
is responsible for various changes in business characteristics as well as brand image. The
current pandemic situation has also impacted the service sector especially the telecom
industry significantly. This paper aims to analyse the fact how telecom companies and
their “brand loyalty” have been impacted by the current pandemic situation. Previous
research studies and literature has been reviewed to highlight the most essential factors
and variables of brand loyalty besides giving example of how the telecom industry assisted
during this challenging situation. This study undertaken applies the survey method as the
primary research method and the data collected have been appropriately illustrated
through multiple tables and graphical visualization and the T-test has supported the
research to analyse the result efficiently.

Keywords: Brand Loyalty, customer perception, pandemic situation, telecom industry

Introduction

The Marketing segment first became interested in academic research on brand loyalty through
Copeland’s work in 1923, by considering that “brand loyalty” only exists in behaviour level. From
that time, brand loyalty was assessed through analysing few factors like probability of purchase,
percentage of total purchase, and sequence of purchase (Kabiraj & Shanmugan, 2011). The ideology
was based on, functionality, price, and quality in promoting products as well as services, with
anticipation that the customer’s intention of purchase will repeat if these factors remain as per the
customer’s expectations. However, a different level of trusted loyalty emerged in the 1950s, as
brand loyalty became a progressively popular field of research.

A variety of research has recommended that attitudinal aspects of “brand loyalty” are just as
significant as behavioural factors. When it became clear that brands often had a functional
component along with emotion, marketing strategies moved to concentrate on value creation and
relationships (Iglesias, et al., 2011). The author notes that there are two parts to this event, brand
loyalty, with the intention of repurchasing the brand, while brand loyalists have some emotional
connection and/or assurance to the brand they need (Wel, etal., 2011).

It has in this manner become normal for both the market experts as well as researchers to regard
marks as having both a rational and a passionate segment. This has thus added to making more
intricate environmental factors for scholars. As more research regarding the matter was finished, a
few drivers of the construct that is “brand loyalty” textured, and right up 'til the present time
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researchers are as yet not in complete arrangement concerning what segments to apply when
estimating brand loyalty. He clarified that commitment was critical to mark dedication and affected
a few elements, like trust, perceived quality, and value (Maheshwari et al. 2014).

They considered the brand experience to be another important factor, pointing out that it indirectly
affects brand loyalty through “brand personality”. The two indicators that the authors have
identified over the last decade and a wide range of factors that influence the academic acceptations
of brand loyalty contribute greatly. Nonetheless, they also can lead to confusion, as it can be difficult
for both academics and marketers to determine what factors to utilize at the time of measuring
consumer loyalty for a particular brand (Maheshwari, et al., 2014).

Currently, the competition among business organizations is very high. It is too much challenging for
them to balance a competitive advantage. Lately, there has been a rapidly changing nature of
consumer’s need puts a lot of pressure on businesses. However, previous research suggests that the
relationship between brand image and customer loyalty has a major impact. Multiple research
shows that the customer loyalty becomes higher when customers know the product very well. If
customers are happy with the brand, they will remain loyal to this product (Abbas, et al., 2021).

The conception of brand loyalty is acknowledged as a significant part in the marketing literature
for at least forty years, and many scholars accepts that “brand loyalty” is a real benefit, such as
“positive word of mouth” lower marketing costs, business profitability and can create more market
share and competitive advancement in the market (Maheshwari, et al.,, 2014). All these benefits
actually demonstrate the helpful impact that a brand's loyalty can have on a company and these
benefits are: “brand loyalty can be defined as the customer’s unconditional commitment and a
strong relationship with the brand, which is not likely to be affected under normal circumstances”
(Khan & Mahmood, 2012).

This study is aimed to analyse the impact of pandemic situation on brand loyalty in the telecom-
munication sector and answering the questions “is there any impact of pandemic on brand loyalty
in telecom industry?”

Literature review

Brands play a very essential role in buyer markets. They establish an interrelationship between the
company and consumers. Brand loyalty is a customer's inclination to buy a specific item or service
from the start or over and over in a competitive market. The broadly useful of this examination is
to explore the elements prompting brand loyalty in the service industry. This research concludes
brand trust; perceived quality, and Customer satisfaction collectively lead to brand loyalty. This
research undertaken the regression analysis of these variables which proved that there is a strong
relationship between these variables and “brand loyalty”. This study also confirmed that brand
communication and brand name and are the two useful elements of brand trust that ultimately lead
to “brand loyalty” (Anjum, et al., 2013).

Brand personality is an essential marketing tool to increase the brand image. The brand personality
assessment has been proven to be the finest way for a brand to establish a long-term relationship
with its consumers and thus encourage brand perceptions and associations. However, the desired
dimensions of the brand personality may be sensitive to the service, product, or culture. Focusing
on the mobile telecommunications industry, this research explored the key dimensions of
personality that affect a brand's image. The research results showed that honesty, competence, and
elegance are the premises of the basic image of the brand (Fetscherin & Heinrich, 2015).
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When a business offers intangible things where quality measurement is problematic even post-
delivery of service, consumers sometimes considers some other factor for the measuring the quality
instead of the main product (eg; physical evidence, front-line empathy, involvement, and problem
solving capability,). The brand image suggests an important indicator of performance for many
service providers, as it increases brand appreciation and therefore bra nd value. Therefore, the
overall quality assessment is more appropriate in providing service with higher image. This
research has shown that brand image impacts perceived quality (Niros, et al., 2017).

Perceived Quality is considered as a key indicator of customer behaviour especially in the service
sector. This study is also consistent with previous research, as the perceived quality is an essential
driver of brand loyalty, passivity, and therefore customer loyalty and WOM. However, customer
satisfaction is an important tool that leads to positive consumer behaviour. This result shows that
perceived quality is not sufficient to sustain customer loyalty in telecom sector. This is achieved
only through the brand loyalty that can be developed through satisfying consumers. Customer
satisfaction in the service sector depends on prices as well as many other costs to customers.
Consequently, the cost and price of access to the service may not match the quality, which causes
rejection and dissatisfaction (Howat & Assaker, 2013).

Constant research, development, and innovation have enabled telecommunications and the
Internet to reach the majority of people. This telecommunications network is used today for many
applications. A wide range of services, such as education, health care, financial participation, and
disaster management everything is managed with the help of the telecom- industry. In the crisis
situations during, coronavirus outbreak telecommunication networks were used to provide
assistance to the needy, the administration, and the coordinators managed the disaster better.
Arogya Setu for smartphones and feature phones are two crucial examples that were enforced to
potentially help in this difficult situation (Jhunjhunwala, 2020).

Dapi and Phiri (2015) showed in their study that there is a significant positive correlation between
socially responsible activities and the financial performance of companies. The results suggest that
the company's positive response to the implementation of CSR initiatives will affect the company's
loyalty. In this research a significant number of customers have stated that they will remain loyal
to the brand, this can have a positive financial impact on the product, driving to a higher product
utilization rate, which is likely to have a positive impact on profit margins. This is in line with the
argument that all companies are interested in maximizing profits while operating. It is independent
of an area in which the business is to be established and even establishes structures to manage and
enforce CSR guidelines in an organization.

In their study, Bhavya and Sambhav (2020) argued that mobile communication occupies an
important position in the event of an epidemic, and technology plays an important role in carrying
out each of the most important tasks of people. Thanks to the technical assistance provided through
mobile communications, people can live a normal life. Telecommunications, education, employment,
money transfer, payment of bills, purchase of food and medicine, sports, etc. This opens the door to
a digital world where many important services are available. The technology is also used to help
treat patients in the recent pandemic diseases. researchers and scientists and no longer have
geographical boundaries, and the world uses all the latest technologies for human health and safety
and telecommunication plays a crucial role to bind them all in a single string.

Availability is the ability to have the product available on-site and available to the customer at
desired quantity (Gongalves, et al., 2009). However, making the product available to the customer
at the right time stems from the company's high efficiency company, assuming that customer
expectations are met at the lowest available cost (Fleury & Silva, 1997).
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When the lack of availability of the product is positively perceived, this influences the “purchase
intentions” through consumer participation. However, when the lack of product availability is perceived
negatively, this influences purchase intentions viability perceived, regardless of consumer involvement
(Steinhart, et al., 2013).

For Grubor, etal. (2017): “shortages of stock lead to a feeling of dissatisfaction, which can later have
a negative effect on the performance of the retail". Furthermore, for Fleury and Silva (1997):
“product availability is the most important dimension in the customer's perception”.

Supply and Distribution is intensive when products are placed in a huge number of stores to fulfil
the demand of the market, the more products are made available, consumers reduce their sacrifice
in search of purchasing the product, increasing their satisfaction, quality perceived and, consequently,
loyalty to the stretcher (Yoo, et al,, 2000).

Theoretical framework

Perceived risk

“Perceived Risk” is a basic concept of consumer behavior, meaning that consumers do not understand
the nature and extent of the expected loss in purchasing and using a product prior to making a
purchase. Thus, a consumer's judgment to change, delay, or reject a purchase is highly dependent
on the “perceived risk”, which varies with the amount, the level of uncertainty about the product's
characteristics, and the level of consumer confidence. (Kotler & Keller, 2012).

Presumptive risk in this regard has six elements: “financial risk”, which refers to the possibility that
a buying will result in a “loss of money” or other properties. “Performance risk” refers to the
likelihood that a transaction will fail due to the purchased product. “Social risk” refers to the
likelihood that a purchased product will not be approved by family or friends. “Psychological risk”
refers to the possibility that a product creates a mismatch between self- esteem. Physical risk refers
to the possibility that a purchased product could harm the consumer's body, while the temporary
risk is the likelihood that time will be wasted buying or servicing the product. Overall, the perceived
risk reflects the cumulative impact of these many factors (Kotler & Keller, 2012).

Brand image

Lee, et al. (2014) identified that the “brand image” influences the consumer's perception of the
number of brands created, influences, and evaluates the processes as a result of the intellectual aspects
of the consumer's consciousness. Thus, the brand image is a single structure consisting of the
concepts of all the associations associated with the brand.

Keller (1993) explained the brand image as dimension brand awareness, is defined as the insights
about a brand, and reflected by the associations related to that brand, made in the consumer's
memory.

In the same sense Chen and He (2003), “Brand awareness” takes an impressive in decision- making
process of consumer for 2 major reasons. First of all, it's important to think about the brand when
thinking about buying consumer products. Increasing brand awareness means increasing the
possibility that the brand name should be set in consumer's mind. Second, brand awareness
influences consumer’s decision-making process, the formation of associations, and the sustainability
of a brand image.
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In this context, considering the large number of brands on the market, consumers make their
purchasing decisions largely depending on the brand image and not only the product itself. In this
way, the brand image has an influence in the consumer's purchase decision and in the quality
perceived by them.

Perceived quality

Aaker (1991) stated “Perceived quality” can be defined as the consumer's perception of the overall
superiority or quality of a product/service over expected expectations. In this context it is necessary
to mention the statement of Zeithaml (1988); quality can be defined as excellence. During
expansion, the consumer can be defined as the consumer's estimate of the total superiority of the
product. According to the author, the perceived quality differs from (1) objective or actual quality,
(2) the highest level of abstraction, not the characteristics of the product, (3) the total cost, which
in some cases resembles (4) generally accepted from the consumer's side.

Individual product experiences, unique requirements, and consumption conditions can influence
the subjective perception of quality by the consumer. A high-quality long-term brand experience
means that consumers are aware of the differences and benefits of the brand (Yoo, et al., 2000).
Again, as per the explanation of Zeithaml (1988) “perceived quality” is a part of brand value. This
will induce a quality consumer to choose a particular brand from other competing brands.
Consequently, the quality of the brand improves as consumers understand the quality of the brand.

According to the studies by Yee and Mansori (2016), in a research carried out in Malaysia, with a
sample of 265 people, the results clearly showed that the perceived quality was the factor that had
the greatest impact on consumer satisfaction and also demonstrated a relationship with brand
loyalty. The findings revealed that the perception of quality has a significant role in influencing
consumers to be loyal customers to the brand. Still, the perceived quality established a significantly
positive relationship with the degree of consumer satisfaction.

Consumer satisfaction

Ramiz, et al. (2014) described “consumer satisfaction” as an evaluation after consumption of a
product or service in terms of positive, neutral or negative attitudes, which result from a favourable
match between consumers' anticipations and experiences with an organization or its products or
services.

Customer satisfaction is a basic determinant of the past, contemporary and future performance of
a company, influenced by perceived quality and customer value (Park & Park, 2006). Satisfaction is
a major factor in a major part of consumer education and management interests, as satisfaction
plays an important role in shaping customer loyalty, as satisfaction after purchase is usually
positive and customer loyalty (Yee & Mansori, 2016).

In addition, customer satisfaction is one of the factors that gives rise to brand loyalty. Considering
that all the key factors relating to brand loyalty affect the judgment of the consumer in relation to
the repurchase of a product, it can be concluded that loyalty is affected directly by consumer
satisfaction and estimates of intention to repurchase products are influenced by satisfaction (Yee &
Mansori, 2016).

When customers are happy and satisfied with the products of a particular brand, then they also tell
others to buy them. A satisfied customer is more likely buying the product of the same brand, which
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leads to repeat purchases and increases loyalty from the consumer to the brand (Ramiz, et al,,
2014).

Consumer loyalty

Brand loyalty is qualitatively dissimilar from the other main dimensions of the company's value
brand, as it is more closely linked to the user experience. Brand loyalty does not it can exist without
previous experience of purchase and use (Aaker, 1991).

In this sense, if multiple brands are assessed in a product category, the loyalty level is automatically
increased due to the high likelihood of a particular brand. In the exceptional case where a customer
only purchases a product or brand, this behavior cannot be viewed as an expression of true loyalty,
as there are no other serious alternatives (Amine, 1998).

Therefore, customer loyalty is formed by attitudinal approaches and behaviours represented by the
intention to repurchase or purchase additional products/services from the same brand, intention
to suggest the brand to others, to demonstrate such loyalty to the brand, and resistance to switching
to another competitor. Hence, increased sales and increased price potential are the results of brand
loyalty. In other sence, brand loyalty can depend on the extent to which a customer repeats a purchase.
Brand loyalty is influenced by many factors, and it is a complicated process (Ramiz, et al., 2014).

In the same sense, “customer loyalty" can be explained as a deep commitment to repurchase a
favourite product, item or service constantly in the upcoming days, despite situational impacts and
marketing endeavour, which have the possibility to cause switching behaviour (Marakanon &
Panjakajornsak, 2017).

Aaker (2012) establishes that the association with the brand is nothing more than the connection,
direct or indirect, carried out in the customer's remembrance with respect to the brand, and the
attributes of the product and consumer’s profits are associations that have obvious significance,
because show the reason for buying the product and thus provide the basis for brand loyalty.

Research gap

In his research, Veloutsou (2015) verified whether satisfaction positively affects loyalty to brand,
which had 189 respondents from a non-probabilistic sampling. In the same sense, a survey will be
carried out with customers of major Indian telecom company has confirmed the hypothesis that
customer satisfaction is positively and significantly correlated with and consumer loyalty.

This work presents itself as an exploratory research aiming to examine the impact of pandemic on
the brand loyalty of customers within the telecom sector in India. Causal in order to comprehend
which variables are the root causes (independent variables) and what are the effects (dependent
variables) of a phenomenon. The analysed data are primary, determined with the application of
questionnaires (Malhotra, 2011).

Research methods

In this study the survey method is utilized as a data collection technique since this study aimed to
know the attitudes of the consumers about brand loyalty and how it was managed in pandemic
situations for their favourite telecom companies. To respond to the inquiries of this examination,
the information was gathered as a feature of an online survey completed with 66 consumers of
different telecom companies, with the assistance of google forms. The questionnaire utilized for the
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survey comprised of close-ended questions. The options were given to the respondents according
to Likert's five-point scale. All the accumulated data have been analysed statistically through SPSS.

Discussion and analysis

Frequency Analysis
Before the current situation, my mobile usage
Valid Frequency Percent Valid Percent Cumulative Percent
High Usage 10 15.2 15.2 15.2
Low Usage 2 3.0 3.0 18.2
Medium Usage 54 81.8 81.8 100.0
Total 66 100.0 100.0

81.8 percent people agreed that before this situation their mobile usage was medium.

I expect my expenditure on phone bills to change as a result of the pandemic

Valid Frequency ‘ Percent Valid Percent Cumulative Percent
Decrease 4 6.1 6.1 6.1
Definitely Increase 20 30.3 30.3 36.4
Might Increase 16 24.2 24.2 60.6
Stay same 26 39.4 39.4 100.0
Total 66 100.0 100.0

30.3 percent of the consumer said that they expected their mobile expenditure to be increased for
the pandemic and other 39.4 percent said would remain same.

I am satisfied with the quality of service in the ongoing pandemic

Valid Frequency Percent Valid Percent Cumulative Percent
Neutral 20 30.3 30.3 30.3
Not Satisfied 14 21.2 21.2 515
Satisfied 22 333 33.3 84.8
Very Satisfied 6 9.1 9.1 93.9
very Unsatisfied 4 6.1 6.1 100.0
Total 66 100.0 100.0

Majority of the respondents are satisfied with the quality of service during the pandemic situation.

I feel that the other service providers are making more efforts to offer high-quality service

Valid Frequency Percent Valid Percent Cumulative Percent
Definitely Yes 18 2 7.3 2
No 28 4 2.4 4
Yes 20 3 0.3 3
Total 66 1 00.0 1

Majority of the respondents believe that they don’t think other service providers are giving more
effort to provide quality service.
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I consider the performance of telecom service providers in the time
of the pandemic for future subscriptions

Valid Frequency Percent Valid Percent Cumulative Percent
Definitely No 2 3.0 3.0 3.0
Definitely Yes 18 27.3 27.3 30.3

No 20 30.3 30.3 60.6
Yes 26 39.4 39.4 100.0
Total 66 100.0 100.0

A huge number of consumers consider the performance of their service provider for the future
subscription.

T-Test Analysis

Levene's Test

for Equality t-test for Equality of Means
Of Variances
95% Confidence
Mean Std. Interval of the
. Error Difference
Difference . ——————
Difference
‘ Lower Upper
Equal
. .536 465 2.774 385 .006 4.14837 1.49563 1.20775 | 7.08900
variances
Brand
Loyalty Equal
variances 2.718 | 226.616 .007 4.14837 1.52638 1.14066 | 7.15609
not assumed

The above table indicates that the males had a mean of 73.08 and females had a mean of 68.93 and
the means differ significantly at the p<.05 level. The value of F- test was .536 which was significant
at 0.465 indicating that the variance of the two groups was equal. Therefore T-test assuming equal
variance was applied. The T value for equal variances assumed was 2.774 which were significant at
.006 indicating significant difference in the behaviour of male and female in context to “brand
loyalty” of telecom companies.

Discussion

This research aimed to verify the impact of pandemic on brand loyalty in the telecom sector on the
basis of variables like perceived risk, brand image, perceived quality and consumer satisfaction
with customer loyalty in this sense, the research model verified with the use of quantitative analysis
confirmed the hypotheses proposed, the relationships being statistically significant.

Brand image indirectly influence customer loyalty consumer; perceived quality, influenced by the
brand image and availability of the product indirectly influences consumer loyalty. Consumer
satisfaction proceeded by the perceived quality positively influences loyalty, and the perceived risk
relates negatively to consumer loyalty.

According to the results, companies must emphasize in their products the qualities perceived risks,
perceived risk, customer satisfaction, brand image and availability product to increase customer
confidence and increase loyalty.
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To effectively influence loyalty, it is important for professionals to understand which aspects of
marketing contribute most to customer perceptions and trust. This research studied the relationship
between consumer perception variables, specifically, with respect to coffee brands.

Conclusions

The current pandemic situation had left its effects on every business and the telecom industry is
not the exceptional one. However, this study had shown a good effort to show how brand loyalty
has been impacted during this critical situation. Above discussed multiple research studies clear
that maintaining a good brand image and fulfilling customer’s expectation in every situation can
lead to generating impressive brand loyalty where CSR is an essential part of main the brand image
in front of people. On the other hand, telecom service is an integrated part of daily life, which means
keeping undisrupted service on to the customer in this pandemic situation is necessary to portray
an impressive image of telecom brand. The survey result shows that most of the people are satisfied
with their favourite telecom brand as they supported their customer in this crisis however,
consumer’s uses and expectations have been changed progressively. The study also recommends
the different brands to involved in multiple CSR activities to keep maintain brand loyalty more
efficiently.
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Abstract

Today global information communication society is experiencing transformation, new
communication structures and processes are being formed. Therefore, thanks to the
developments of online communication, traditional and digital marketing often transform
into experiential marketing; its main characteristic is that users share their experience
about products and brands. In that way, positive experience stimulates attraction of new
customers without the necessity of continuous advertising activities. Thus, it is important
to understand which communication models exist in experiential marketing, their specificity,
and the role of communication in these models.

The aim of the research has been to analyse and compare communication models in experiential
marketing developed by different authors in order to identify the role of communication,
particularly in creating consumer experience. Comparative analysis of theories has been
used as a research method.

It has been concluded that specific communication models in experiential marketing did
not exist, however there were a number of experiential marketing models that emphasized
the role of communication to some extent. However, the range of such models has also been
evaluated as rather narrow. It has been concluded that the role of communication in
experiential marketing was not thoroughly studied.

Keywords: communication, communication model, experiential marketing

Ievads

Miusdienu pasaulé norisinas globala informacijas komunikacijas sabiedribas transformacija,
paradas jaunas komunikativas struktiiras un procesi. Par biitisku misdienu komunikacijas ipasibu
klist abu komunikatoru aktiva iesaistiSanas komunikacijas procesa, lidzmijiedarbojoties un kopa
veidojot saturu un veértibu, padarot pat masveida komunikaciju zinama meéra interaktivu,
dinamisku (Deuze, 2007). Informacijas procesu globalizacija ietekmé gan masveida, gan
starpkultiiru un personisko komunikaciju (Mayer-Schonberger & Hurley, 2000). Tatad ieverojama
loma pieder informacijas procesu strukturalam izmainam, informacijas tehnologiju attistibai un ari
cilveku ikdienas dzives parmainam saistiba ar to. Lidz ar tieSsaistes komunikacijas attistibu
tradicionalais vai digitalais marketings bieZi vien partop par pardzivojumu un pieredzes marketingu,
kura galvena ipatniba ir tada, ka ar iegiito pieredzi par produktu vai zimolu dalas pasi lietotaji, kuri
ir lojali zimolam. Pozitivas pieredzes gadijuma $adi tiek sekméta jaunu klientu iegiiSana bez
nepiecieSamibas nepartraukti izmantot reklamu. Tas apliecina pieredzes marketinga aktualitati, jo,
mainoties marketinga koncepcijam un modeliem, no “ipasibu un priekSrocibu” koncepcijas
marketings partop par pardzivojumu, pieredzes marketingu. Miisdienas uznémumi censas piedavat
saviem klientiem vislabako pieredzi mijiedarbibai ar zimolu. Tas merkis ir diferencét zimolu un ta
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produktus no citiem uznpémumiem un kreativi izklaidét klientus (Rohatgi, 2011). Uz pieredzi
balstita marketinga stratégija var kliit par zimola svarigako konkureétspéjigas prieksSrocibas pamatu
(Verhoef, et al., 2009). Tapéc svarigi apzinaties, kadi komunikacijas modeli pastav pieredzes
marketinga, kadas ir to Ipatnibas un kadi komunikacijas veidi un saturs ir piedavati Sajos modelos.

Péetijuma merkis ir analizét un salidzinat dazadu autoru aprakstitos pieredzes marketinga komunikacijas
modelus, lai identificétu struktiru un komunikaciju ka elementu, tas veidus un saturu tiesi
pardzivojumu un iespaidu radiSana patéréetajiem. Ka pétniecibas metode izmantota teoriju salidzinosa
analize.

Komunikacija un tas modelésSana pateretaju pieredzes veidosanai

Komunikacija ir plass un daudzpusigs koncepts, kas saistits ar mijiedarbibas, informacijas
apmainas, sadarbibas procesiem cilvéka ikdiena. Komunikacijas pétiSanas procesa pastav divas
galvenas tendences. Saskana ar pirmo no tam komunikacija tiek aplukota “lielakoties ka pats par
sevi saprotams, acimredzams un faktisks fenomens” (Kaarus, 2006: 45). Sada pieeja ir raksturiga
lielakajai dalai komunikacijai veltito fundamentalo filozofijas darbu. Otra tendence fokuséjas uz
komunikacijas pétiSanu caur komunikacijas modelu prizmu, tas struktiiras un elementu analizi.
Komunikacija, pirmkart, ir cilvéka struktiira, kas veido vina individualitates pamatu. Miisdienas
komunikacijas ka svariga sabiedribu apvienojosa elementa un ka informacijas nodoSanas un
zinaSanu izplatiSanas kanala izpratne zaudé savu aktualitati. Par Sobrid aktualu un piemérotu klust
plasaka izpratne par komunikaciju ka procesu, kura tiek simboliski veidota un parveidota miisu
identitate un kas biitiski ietekme visas cilveéka dzives jomas (MasnbkoBckasi, 2008; TyxBaTy/i1Ha,
2006). Komunikacija tika pétita dazadu zinatpu ietvaros, pieméram, biologija, psihologija,
sociologija, marketinga, tomeér $1 pétijuma ietvaros vislielako interesi izraisa tieSi komunikacija
pieredzes marketinga. Izpétot dazadas teorétiskas pieejas (retoriska, semiotiska, fenomenologiska,
kibernétiska, sociali psihologiska, sociali kultiiras un kritiska), var secinat, ka pieredzes marketings
un komunikacija taja visciesak saistami ar fenomenologisko pieeju, saskana ar kuru komunikacija
tiek skatita ka citadas pieredzes izjuSana, dialoga izveide, fokus€joties uz patiesu, uzticibas un
cienas pilnu cilveku attiecibu izveidi.

Literatura sastopamas daudzveidigas komunikacijas modelu Kklasifikacijas (Robson, & Robinson,
2013). Pastav daudzi komunikacijas sistému modeli, un tiem visiem ir kaut kas lidzigs. Tacu
vispirms ir jaapliko pats modela jédziens. Modelis reprezenté atseviSkas modeléjama objekta
ipasibas un ir realitates nosacitais attélojums, un, protams, tas nav tas pats, kas realitate. Pétniekam
modelis palidz labak organizét savas domas par realitati un noskaidrot to pétiSanas mehanismus.
H. Sihls norada, ka modelis ir reala objekta vienkarsota versija (Schichl, 2004). Savukart U. Narula
atzimeéja, ka modelis ir 1steno paradibu abstrakta reprezentacija, kuram piemit tadas funkcijas ka
elementu un procesu organizésana sakartota veida, jaunu faktu atklasana, ka ari pétiSanas,
prognozésanas un merisanas istenosana (Narula, 2006). Tatad modeli ir lietderigi dazadu objektu,
priekSmetu, procesu izzinasSanai. Pieméram, DeAmrosijo uzsver, ka modeli ir kluvusi par butisku

instrumentu visas disciplinas un cilveka dzives jomas (D’Ambrosio, 2009).

Komunikacijas modeli var definét ka komunikacijas procesa idealizéto sistémisko reprezentaciju,
kas palidz faktisko un daudzveidigo komunikacijas sistému interpretésanai, sarezgito komunikacijas
situaciju sakartosanai un strukturéSanai, komunikacijas hipotétisko ideju un attiecibu izzinasanai
(Al-Fedaghi, 2008). Izmantojot komunikacijas modeli, var iegiit fenomena interpretaciju, pielietojot
konkretas struktiiras, kuras savieno komunikacijas elementus un raksturo to attiecibas (Popescu,
et al.,, 2015). Respektivi, komunikacijas modelis abstrakti un idealizéti atspogulo komunikacijas
procesus, elementus un to kopsakaribas.

121



COMMUNICATION MODELS IN EXPERIENTIAL MARKETING

Miusdienu marketinga koncepciju ietvaros, tai skaita pieredzes marketinga, pieskir arvien lielaku
nozimi komunikacijai ar meérkauditorijam, kuru veiksmiga organizésSana, saglabasana un parvaldiSana
sekmé komunikatora meérku un uzdevumu sasniegSanu gan konkreti marketinga joma, gan
visparigi uznémeéjdarbibas joma. Pétnieku (Fill & Jamieson, 2006; Killan & McManus, 2015) atzinas
par komunikacijas parorientéSanu miusdienu marketinga ilustré paréju uz interaktivu, uz
patérétaju vérstu komunikaciju. Sads komunikacijas veids ir aktuals ari pieredzes marketinga.

Kopa ar kolégiem B. Smits atklaja, ka pieredzes marketinga pielietosana palidz zimolu virzi$anai, jo
patérétaji nem vera pieredzi, izveloties kadu konkrétu zimolu, uznémumu, produktu (Brakus, et al,
2009; Zarantonello & Schmitt, 2010) Zimoli izmanto “pieredzes marketinga” terminu tam, lai akcentetu
fokusu uz attiecibu veidoSanu ar pateretajiem un emocionalo iespaidu veidoSanu (Zarantonello &
Schmitt, 2013). Zimoli vélas sasniegt lietotajus vai potencialos lietotajus no atbilstoSas mérkauditorijas
ar savu specifisko zinojumu, kur§ sekmé miuzilga klienta statusa iegiiSanu bez nepiecieSamibas
nepartraukti izmantot reklamu (Blakeman, 2018).

Pieredzes marketings izraisa ne tikai pétnieku, bet ar1 praktiku lielu interesi. Neraugoties uz to, ka
daudzi pétijumi ir veltiti Sai témai, pastav apméram 200 pieredzes marketinga definicijas (Meier,
2010). Paslaik nav izstradata vienota pieredzes marketinga definicija, ka ar1 pastav zinams terminu
sajaukums (experience, experiential) (Same & Larimo, 2012). L1dz ar to ir nepiecieSams paskaidrot,
kas $1 darba ietvaros tiek izprasts ar terminu pieredzes marketings. Pieredzes marketings parasti
tiek plasi definéts ka jebkada veida uz klientu vérsta marketinga aktivitate, kas rada saikni ar
patérétaju. Pamatojoties uz So plaso viedokli, pieredzi var panakt ar produktu, iepakojumu,
komunikaciju, mijiedarbibu veikala, pardo$anas attiecibam, pasikumiem u.c. Sida pieredze var
rasties gan tie$saistes, gan bezsaistes aktivita$u rezultata (Schmitt, 2011). Smits raksta par to, ka
pieredzes marketinga teorija balstas uz fenomenologiskas pieejas komunikaciju (Schmitt, 2011).
Pétnieks iepazistinaja ar pieredzes marketingu, balstitu uz piecam pieejam, ka ar1 dévetu par
“stratégiskiem empiriskiem modeliem”, tas ir: “sajiitas,” “jutas,” “
(Schmitt, 1999; 2011). Talakajos pétijumos autori piekrit Sim pétniekam, ka marketings ataino
saikni starp klientu un zimolu. Tas veido emocionalo saikni un noved pie klientu uzvedibas
izmainam istermina (Robertson, 2007). Vairaki autori (Baron, Harris & Hilton, 2009; Smilansky,
2017) savas definicijas uzsver komunikacijas butisku lomu pieredzes radiSana, pieméram,
Smilanska pieredzes marketingu saista ar divvirzienu komunikaciju (Smilansky, 2017). Pétnieks
(You-Ming, 2010) uz pieredzes marketingu skatas ka uz komunikacijas metodi.

pardomas,” “darbiba” un “atbilstiba”

Viena no galvenajam pieredzes marketinga ipasibam ir fokuss uz patérinu ka uz holistisku pieredzi.
Grupa pétnieku (Verhoef, et al., 2009) apgalvo, ka klientu pieredze ir holistiska péc savas dabas un
ietver klienta kognitivo, afektivo, emocionalo, socialo un fizisko atbildi pardevéejam. So pieredzi
veido ne tikai tie elementi, kurus pardeveéjs spéj kontrolét (pieméram, pakalpojuma sniegSana,
tirdzniecibas atmosféra, sortiments, cena), bet ari elementi, kurus pardevéjs nevar ietekmét
(pieméram, citu cilvéku ietekme, iepirkSanas merkis). Ta ka pieredzes marketinga pamata ir
divvirzienu komunikacija starp zimolu un patérétaju, svarigi izprast, kadus komunikacijas veidus
un saturu izmanto uzpémumi savos zinojumos patéretajiem. Pastav dazadi modeli pieredzes
marketinga, tapéc nepiecieSams aplikot dazadu autoru pieejas pieredzes marketinga modeliem,
kas zinama meéra atklaj komunikacijas lomu tiesi pardzivojumu un iespaidu radisana patérétajiem.

Pétijuma metodologija

Ar pieredzes marketingu saistito pétijumu mekléSana rada, ka, sakot ar 1998. gadu google academy
datubaze desmit gadu laika (1998-2008) ir publiceti 63 200 pétijumu, savukart nakamajos divpadsmit
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gados So publikaciju skaits ir dubultojies, proti, sastada 136 000 pétijjumu (2008-2020). Tatad
pieredzes marketings ir aktuals musdienas. Pétjjumam tika izveléti to autoru darbi, kuros tiek
analizéta pieredzes marketinga teorija un kuros pétnieki papildinaja vai modificeja teoréetiskas
atzinas, ka ari tika piedavati pieredzes veidoSanas modeli. Tika analizéti promocijas darbi datubaze
Proquest, publikacijas no datubazes ScienceDirect un citam datubazem, ka ari vairaku autoru izdotas
gramatas, pieméram, viena no pieredzes marketinga pamatlicéjiem B. Smita, kurs, sakot ar 1998.
gadu, publicéja vairak neka 10 teorétiskus pétijumus gan individuali, gan sadarbiba ar citiem
autoriem. Tika apskatiti un analizéti Hola uztveres/pieredzes/atminas modelis (Hall, 2002),
B.Smita, L. RodZersa un K. Vrotsosas SIDA modelis (Schmitt, et al., 2004), R. Lagievska un B. Zekanas
modelis (Lagiewski & Zekan, 2006), DZ. DZentiles modelis (Gentile, Spiller & Noci, 2007), S. Sames
un J. Larimo pieredzes marketinga modelis (Same & Larimo, 2012), S. Smilanskas (Smilansky, 2017)
pieredzes marketinga praktiskais komunikacijas modelis. TieSi So autoru darbi ir devusi lielako
ieguldijumu pieredzes marketinga modelu izstradé, un vinu izstradatie modeli tika nemti par
pamatu daudzu pétnieku darbos.

Si pétljuma mérkis ir analizét un salidzinat dazidu autoru aprakstitos pieredzes marketinga
komunikacijas modelus, lai identificétu struktiiru un komunikaciju ka elementu, tas veidus un
saturu tieSi pardzivojumu un iespaidu radiSana pateretajiem. Ka pétniecibas metode izmantota
teoriju salidzino$a analize. Modelos tika analizéti to struktira, 1pasa uzmaniba tika pievérsta
interaktivitates esamibai, komunikacijas veidiem un saturam pieredzes radiSana patérétajiem.

Pétijuma rezultati

Viens no pieredzes marketinga pamatlicéjiem Kolumbijas Universitites profesors B. Smits piedava
pieredzes marketinga modeli, izmantojot stratégiskos empiriskos modulus, un nosauca to par
pieredzes rezgi (Schmitt, 1999).

1. tabula

Pieredzes marketinga moduli (autores veidots attéls, izmantojot Schmitt, 1999)

Elements ‘ Apraksts

Sajutas Manu pieredze: iedarbojas uz cilvéka organiem - redze, dzirde, garsa, smarZa, lai veidotu
sensoros pardzivojumus.

Jutas Emocionala pieredze: ar merki veidot afektivos pardzivojumus. No nedaudz pozitivam
noskanam pret zimolu lidz spécigam emocijam, priekam un lepnumam.

Pardomas RadoS$a kognitiva pieredze: vérsas pie cilvéka intelekta ar mérki radit pardzivojumu, ar
mérki izveidot problému risinasanas pieredzi, kura klients iesaistas radosi.

Darbiba Fiziska pieredze: iedarbojas uz cilvéka uzvedibu, tai skaita saistiba ar citiem individiem.
Rada alternativo dzivesveidu; racionala pieeja uzvedibas parmainam.

Atbilstiba Socialas identitates pieredze: satur visas Cetras iepriekSminétas. Liek patérétajam
tiekties uz idealu, apvienoties ar citiem cilvekiem, citam kultiram, paspilnveidoties un
attistities.

[zmantojot Sos modulus, pétnieki un praktiki var iegit nepiecieSamo informaciju stratégiskai
empiriskai modelésanai, uztveres shémas uzbivei, dazadu zimolu empiriskas koncepcijas izstradei
un komunikacijas modeléSanai konkrétajas mérka grupas.

Balstoties uz Smita piedavato reZgi, lai izprastu pieredzes marketinga logiku un to, ka tas ietekmé

neaizmirstamas klienta pieredzes veidoSanos, Dz. Lanjérs un R. Hemptons veica plasu pétijumu,

kura ietvaros tika apskatiti 10 pieredzes konteksti (tai skaita izklaides/tematiskie parki, koncerti,

kruizi, festivali, muzeji, nacionalie parki, izrades, kiirorti, sporta pasakumi, zoologiskie darzi) un
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kura tika ieguti kvalitativi dati gan no raZotajiem, gan no patérétajiem (Lanier & Hampton, 2016).
Smita piedavato piecu pieredzes modulu empirisko pétijumu uz viedtalrunu industrijas pieméra
veiku$i autori (Maghnati, et al., 2012), noskaidrojot, ka pastav spéciga pozitiva korelacija starp
noraditajiem moduliem un pieredzes vértibu. Ari autoru (Wang & Lin, 2010) pétijums pieradijis
pozitivo kopsakaribu starp pieredzes marketingu un pieredzes veértibu, uzsverot, ka efektivs
pieredzes marketings palidz generét pozitivo pieredzes vértibu.

B. Smita modelis fokuséjas uz problémam, ar kuram var saskarties uznémums, kur$ nolémis
izmantot pieredzes marketingu. Sis problémas ir saistitas ar marketinga aktivitasu, tostarp komu-
nikacijas, intensitati, aptveri, dzilumu, saikni, korporativo zimolvedibu, jaunu produktu un zimolu
vadibu, globalo zimolvedibu u.tml.

Pieredzes rezgis (skat. 2. tabulu) parada, ka patérétaju pardzivojumi ir taktiskie lidzekli, kas izman-
tojami, lai veidotu sajitas, jutas, pardomas, darbibu un atbilstibu pieredzes marketinga ietvaros, un
ieklauj komunikaciju, vizualo un verbalo identitati, produktu, kopigo zimolvedibu un vidi, elektroniskos
medijus un cilvéekus.

2. tabula

B. Smita komunikacijas modelis pieredzes marketinga (Schmitt, 1999)

Vizuali un Kopiga Elektroniskie
Komuniksicija verbala Produlti zmolvediba  Vide mediji Cilveki
identitite (co-branding) (majas lapa)
Sajitas Bagatinasana Fret Vienkariosanu
Jiitas z Intensifikacija
—+—  Savienoiana i
¢ pret difiziju
Pirdomas e ] N N
= 1 S—
)
Darhiba P:&jbl}tﬁlll:?ﬁ:—?lh‘! pret Sadalitana
safaurinasanu
Atbilstiba

Tatad Smita modell komunikicija ir viens no patérétaju pardzivojumu veido$anas elementiem, ar
kuras palidzibu tiek radita patérétaju pieredze. Ka komunikacijas veidus Smits piedava reklamas
materialus, kompanijas iekSéjo un aréjo dokumentaciju (zZurnali, brosiras, katalogi, gada parskati
u.c.), ka ar1 dazadas sabiedrisko attiecibu kampanas.

Uzmanibas verts ir B. F. Hola uztveres/pieredzes/atminas modelis. Primari Hola (Hall, 2002) modelis
bija izstradats ka reklamas stratégijas veidoSanas modelis, bet tas atklaj, ka marketinga komunikacija
pieredzes radiSanai norisinas vairakos posmos, katra no tiem tai ir savi uzdevumi (skat. 1. attélu).

Pétnieks (Hall, 2002) uzskata, ka “racionalie” kognitivie procesi nav primarie pirkSanas uzvedibas
sekmétaji, caur kuriem darbojas reklama. FaktisKi tie ir sarezgito procesu (uztveres, pieredzes un
atminas) rezultati, ko galvenokart ietekmé emocijas un jitas. Vins raksta, ka kolektiva parlieciba
par to, ka cilvéki esot racionalas, domajosas biitnes, novedusi lidz aklai ticibai, ka parliecibu
sistémas ir ciesi saistitas ar objektivu patiesibu vai realitati.

Autors uzskata, ka patéretaja reakcijas uz reklamu balstas uz trim pamatelementiem, proti, uztvere,
pieredze un atmina.
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Pirms pieredzes posms Péc pieredzes posms
Uztveres veidoZana ' Pieredzes bagatinafana : | Atminas sakartofana
Gaidas (efekts) Lzvedinasana

Sajitu bagatinasana

R oy Zimolvediba
Socidld bagatinaiana

Interpretésana

Ceribas, nojauta
Interpretéiana

1. attels. B. F. Hola uztveres/pieredzes/atminas modelis (Hall, 2002)

Galvenas $1 modela raksturliknes ir:
e biitiski samazinata izpratnes loma: emocijas, jitas, afekts un pieredze domineé pari izpratnei
visos procesa posmos;
e uztvere ir atkarigais mainigais Saja modeli, ko ietekmé reklama un pieredze, ka ar1 patérétaja
prioritates/pieredze;
« vairaki atgriezeniskas saites loki savieno reklamu un uztveri katra procesa posma (Hall, 2002).

1. attéla paraditi §1 modela tris posmi un pliisma. Divos no Siem posmiem reklama darbojas tiesi -
tie ir pirms-pieredzes un péc-pieredzes. Katra no Siem posmiem pastav tris kritiskas reklamas
funkcijas. Pirms-pieredzes posma reklamas galvena funkcija ir veidot uztveri. Tai ir tris efekti uz
patéretaju. Pirmais efekts ir stimulét patérétajiem vélmi redzet zimolu, veicinat ta gaidiSanu. Otrkart,
pirms-pieredze veido priekSnojautu. Pirms-pieredzes reklama var nodrosinat ar logisko pamatojumu
(racionalo motivu) tai priekSnojautai, ko ta veido.

Nakamais pamatposms procesa ir pieredzes bagatinasana. Papildus sensoras pieredzes bagatinasanai,
ko pieradija eksperimentali, Hols pievienoja vél vienu elementu, ko eksperimentali nepieradija, bet
tas ir konceptuali vienkarSs papildinajums. Tas ir socialas pieredzes elements, kas ir pamats
pakalpojumu sniegSanai. Péc-pieredzes posmam piemit atminas organizéSanas pamatfunkcija.
Pirmais un galvenais, tas nodroSina verbalus, vizualus un dzirdes (skanpas) majienus, kas palidz
auditorijai atceréeties reklamu, zimolu vai produktu (Hall, 2002).

Neskatoties uz to, ka Hola modelim ir nosliece uz marketinga komunikacijas (tai skaita reklamas)
psihologisko aspektu, tas parada, ka pieredzes radiSana nav saistita tikai ar pasu patérina bridi, ta
veidojas arl pirms faktiska patérina un péc ta, aktivizéjot ari cilvéka atminu. Sis modelis tika
izveidots, lai paskaidrotu reklamas komunikacijas ietekmi, un tade] tas ir tiesi saistits ar pieredzes
marketinga komunikaciju. Tas pilna méra sakrit ar citu pétnieku (Tynan & McKenchnie, 2009)
viedokli par holistisko pieeju un pieredzes veidoSanu patérétajiem. Ta ka reklamai javeido
emocionala saikne starp biznesu ka zimolu un lémuma pienémeéja dzilakam raizém un bailém, Sis
modelis sasaucas ar pieredzes marketinga idejam un holistisko pieeju tam.

Turpinot savu pétijumu pieredzes marketinga joma, B. Smits, Soreiz sadarbojoties ar kolégiem
(Schmitt, etal., 2004), piedavaja SIDA modeli - izpratne, iespaids, dialogs un attiecibas (skat. 2. attelu),
kura komunikacijai, proti, dialogam, ir liela nozime.
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-

Interaktivums 4

Attiethas

Dialogs

lespaids

[zpratne

Pasivitate .

-

Attiectbu attistiba

2. attéls. B. Smita, L. RodZersa un K. Vrotsosas SIDA modelis
(Schmitt, Rogers & Vrostos, 2004: 110)

Saskana ar So modeli, izmantojot pieredzes marketingu, ir svarigi saprast savu mérkauditoriju un,
balstoties uz $is izpratnes, izveidot noteiktu iespaidu. Savukart, izmantojot So iespaidu, ir jaiesaistas
dialoga ar auditoriju un ar i dialoga palidzibu javeido attiecibas, turpmak attistot biznesu un radot
vel specigakus iespaidus. No otras pozicijas, Sis modelis ilustré patérétaja un zimola mijiedarbibu,
jo parada, ka patérétajiem vispirms ir noteikta izpratne par zimolu. Patérétaju iegustamie iespaidi
rosina vinus precizak formulét savas vélmes un vajadzibas. Talak, piedaloties dialoga (te
acimredzami akcentéta komunikacijas loma un piedavati dazadi dialoga veidi), patéréetaji atklaj un
izprot pasSu vélmes un vajadzibas, ko agrak nebija sapratusi. Beidzot vini tiek iesaistiti attiecibas ar
zimolu, kas nodro$ina uznémumam (zimolam) prieksrocibas, pieméram, klientu lojalitati.

[zpratne $aja modeli paredz zinasanas, ko uznémums iegiist pasiva forma, vienpuséji vacot datus.
[zpratnes posma ir svarigi uzzinat, ko pateretaji zina par komunikatoru (uznémumu, iestadi u.tml.).
Jo vairak informacijas par patérétaju informeétibas limeni un vinu uztveri ir uznémuma riciba, jo
veiksmigak var izmantot pieredzes radiSanu konkrétu mérku sasniegSanai, proti, auditorijas
iesaistiSanai un savstarpéjo attiecibu veidoSanai. Otrais posms paredz informacijas sniegSanu un
pieredzes radiSanu. Sakara ar So elementu ir svarigi ripigi pardomat, ka patérétaji var iegit
informaciju, izmeéginat preci/pakalpojumu, izjust zimolu t3, lai tas klatu par atmina paliekosu un
logiski saistitu pasakumu. Galvenais ir padarit preci vai pakalpojumu vértigaku patérétaju acis,
ievirzot vinus neaizmirstama pieredzé, radot unikalus iespaidus. Sie iespaidi veidojas dialoga starp
patérétajiem un uznémuma personalu, to izstrades pamata galvenokart ir informacija par
patérétaju grupam. lespaidiem jaklust par savdabigu saikni starp parastu izpratni un merktiecigu,
jégpilnu dialogu. Jauni atklajumi tehnologiju joma nodrosina daudzveidigas radosa dialoga izveides
iespéjas. Pieredzes marketinga uznémumi censas veidot dialogu, kurs biitu izklaidéjoss, neaizmirstams,
mijiedarbibu veicinoSs, atlidzinoss, un padara attiecibas starp patérétajiem un uznémumiem, ka ari
uznémumu iekSiené un patérétaju grupu starpa dzilakas un jégpilnas (Schmitt, et al., 2004).
Pétnieki (Schmitt, et al., 2004) norada, ka dialoga merkis ir vienmeér vienads: izveidot atgriezenisko
saiti ar patéretajiem, noskaidrot, ko vini vélas, ko verte, kam tic un ko mekle. Divvirzienu rakstura
deél dialogs palidz patéréetajiem ari izprast savas personiskas vélmes, kas vél nav izteiktas vardos,
iespéjams, tade] ka prece/pakalpojums vél neeksiste, un tiks izstradats nakotne. Pedéjais SIDA
modela limenis ir attiecibas, konkréti zimola un patéretaju savstarp€jas attiecibas. Attiecibas
veidojas no dialoga un no savstarpe€jas izpratnes, kas veidojas ta rezultata. Ar attiecibam saprot
mijiedarbibu starp zimolu un patérétajiem, kas padara precei, pakalpojumam vai pasam zimolam
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pilnigaku formu. Attiecibu veidoSanai ar paterétajiem ir butiski nodrosinat ari kvalitativu atgriezenisko
saiti, turklat ta palidz attistit preces vai zimolus jaunos virzienos (Schmitt, et al., 2004).
Viens no modeliem, kas izstradats konkreéti vienai jomai, proti, tirismam, ir R. Lagievska un B. Zekanas

(Lagiewski, & Zekan, 2006) modelis, kurs izveidots uz autoru Dz. Ric¢ija un G. Krauca (Ritchie, &
Croutch, 2003) modela pamata (skat. 3. attélu).

Beigas: Nodrogina diferencéto pieredzi Noskaidro iespaidus,
| ] kas var potenciali uzlabot

A | A ¥

Piepem lEmumu par visefektivikajiem R Ert St kas aek N . " " |
| ghnd . ik | wErtE zinojumus, kas tiek Movirtd visus pleredzes aspekius y
| virzieniem galamérka pieredzes radifanai | ; b OEFESL VUL TPRTRORAS RPN, AVl
sutiti apmeklétajiem, fokuséjoties uz pledavat galameérkis paSreizéjiem un
+ piecam manu sajotam: redze, dzirde, potencialiemn apmeklétajiem, iespéjas
smaria, garia, tausie haudai, izglitodanai, bégianai no realitites
Isteno pieredzes marketinga kampanu + = *
= - [ B - w §o - -
+ Sakums: galamerka Konstaté pasreizejas pieredzes tEmas
I " = | “Inventarizacija” infrastruktira,
Attista marketinga lnstrumentus, tivit :I h s it "
] . iletivitates, pasikumi un pleredees
lal athalstitu galamérka virziganu i yoss I *
reredzes miarketinga ictvaros g
I dinliis B Identifick apmekléiju trgus,
* pamatojoties uz pasreizéjo un
potencidlo apmeklétiju pieredzes
Noteic galamérka pozicionésany ﬁﬁL.ﬂ.MEﬂ.l_ﬂS tipiem un vajadzibim, vElmém, ricibu
pieredzes marketinga ietvaros +
* MNoskaidro, val temu bty jamodificg,
Pienem lémumu par to, kas bis Pienem lEmumu par pieredzes lai padaritu pieredzi apmeklétijiem
tas autentiskals un neaizmirstamais . jomim, fokuséjoties uz mérka "" saisrosiku
konkrétaja palamérki un kas var auditorijam un servisa
attistit konkurétspejigo priekSrocibu cetram dimensijam

3. atteéls. R. Lagievska un B. Zekanas pieredzes marketinga modelis
(Lagiewski & Zekan, 2006)

Ka var redzet 3. attela, pétnieku (Lagiewski & Zekan, 2006) modelis ir veidots ka lemumu
pienemsanas algoritms saistiba ar pieredzes marketinga atzinu izmantoSanu galamérka marketinga.
Sis algoritms sakas ar marketinga pétijumu, pariet pie unikala tirdzniecibas piedavajuma izveido$anas
un pozicionéSanas un beidzas ar pieredzes marketinga kampanas istenoSanu un tas rezultatu
analizi, kas faktiski atbilst jebkuras marketinga kampanas planoSanas un realizacijas standarta
secibai, bet ar akcentu uz pieredzes elementiem (sajiitas, pieredzes tipi, pieredzes jomas u.tml.). ST
modela autori nepieSkir komunikacijai pietiekoSu uzmanibu, ta tiek paredzéta, istenojot marketinga
kampanu, bet ka atsevisks modela elements ta netiek akcentéta. Tomér So modeli var pielietot ka
praktisku riku pieredzes marketinga taktiskai planosanai.

Pétnieki (Gentile, Spiller & Noci, 2007, 397), izstradajot So modeli, fokus€jas uz patéretaja pieredzes
definésanu: “patérétaja pieredze rodas no mijiedarbibas starp patérétdju un produktu situaciju
kopas, uznémumu, organizacijas dalu, izprovocéjot patérétaja reakciju. ST pieredze ir Joti personiga
un paredz patérétaja iesaistiSanos dazados limenos (racionalaja, emocionalaja, manu, fiziskaja un
garigaja).” Petnieki (Gentile, et al., 2007) ar1 definéja patéretaju pieredzes dimensijas (skat. 3. tabulu).
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3. tabula

Daudzdimensiju patérétaju pieredzes elementi (Gentile, Spiller & Noci, 2007)

Elements Apraksts

Sajiitu elements Redze, dzirde, garsa, smarZa, tauste, estétiska bauda, skaistums

Emociju elements Afektivas attiecibas ar uznémumu

Kognitivs elements RadoSums, problemu risinasana, pienémumu atkartosana

Pragmatisks elements LietoSana un pécpardosanas serviss

Dzives stila elements Vértibu un parliecibu parnemsana, pienemot dzives stilu un uzvedibu

Attiecibu elements Attiecibas ar citiem cilvékiem un idealo Es, kooperacija, kopigs patérins,
sociala identitate

Analizéjot 3. tabula apkopoto informaciju, jasecina, ka pétnieku (Gentile, et al.,, 2007) noraditie
elementi liela méra saskan ar Smita (Schmitt, 1999; 2010) piedavato pieredzi veidojo$o elementu
koncepciju, bet ir pievienots viens jauns elements - pragmatisks.

UZNEMUMS PIEREDZE PATERETAJS

Veértibas
uztversa

Vértibas
piedavaiana

Uznémuma vértiba Patérétaju vértiba

(Ferraresi & it (Holbrook, 19949;
Schmitt, 2006) E P Addis & Holbrook,
mocionald
2001

Kognitiva

Vértihas Pragmatiska =
realizacija Daives stila gaidas
Attiecibu

@ PardoSana,
tirgus dala
@ Jimola vértiba
® Patérétiju vértiba

® [Jtilitara vértiba
® Hedoniska vértiba

4. attéls. DZ. DZentiles daudzdimensiju patéreétaju pieredzes modelis
(Gentile, et al., 2007)

So autoru piedavatais modelis (skat. 4. attélu) netika testéts vai empiriski pieradits. Par vértigu

sakarto$ana var palidzét radit vélamo patérétaju pieredzi un pieredzes vértibu.

Patérétaja pieredze veidojas no mijiedarbibas starp patérétaju un produktu, uznémumu vai ta dalu,
izraisot reakciju. Pieredzes noveértéjums ir atkarigs no pasutitdja gaidu un uznémuma radito
stimulu salidzindjuma, kas rodas no mijiedarbibas un uznémuma piedavajuma dazados saskarsmes
briZos un punktos.

Pétnieki Same un Larimo (Same & Larimo, 2012) centas pieradit atSkiribu starp experience un
experiantial marketingu, noradot, ka vienam ir stratégiska orientacija, bet otrajam - taktiska.
5. attela ir paradits pieredzes marketinga modelis, ko piedavaja Sie autori. Pétnieki parada pieredzes
marketinga modeli ka mijiedarbibu starp patérétaju un uznémumu (zimolu, produktu, pakalpojumu),
kas izpauzas visas darbibas un aktivitatés saistiba ar patérinu, pieméram, fiziskas aktivitates,
uztveres un kognitivie procesi (skat. 5. attelu). Tie ir atkarigi gan no konteksta un vides, kura notiek
patérins, gan no marketinga kompleksa elementiem, gan pasa patérétaja ipasibam (Same & Larimo,
2012).
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Stimula radiZana Pieredzes element

VErtiba patérétijiem

Pieredzes un vértibas

o Mijiedarbiba = kopiga radifana Vértiba uznémumam
(co-cregtion) un riciba

[ T &

: Uznémums (zimols, Vértiba sabiedribai

produkts, pakalpojums)

. ; Pieredzes limeni

£ Darbibas un proces (nozime, emocionald athilde,

H estetiska bauda)

E - Konteksts, vide

+--4  Marketinga komplekss

5. atteéls. S. Sames un J. Larimo pieredzes marketinga modelis (Same & Larimo, 2012: 484)

Autori (Same & Larimo, 2012) atzimé, ka $1 modela stirakmeni ir stimula radi$ana, mijiedarbiba
starp patérétaju un uznémumu, kopiga pieredzes un vértibas radiSana, ka ari vertiba. Turklat vina
atsaucas uz citiem pétniekiem (Tynan & McKenchie, 2009), kas nosaka, ka vértiba var bit radita
emocionala, kognitiva, ricibas, attiecibu un sajitu joma. Modeli tiek izcelta uznémuma (zimola) un
patéréetaja mijiedarbiba pieredzes un vertibas kopiga radiSana, kas neparprotami paredz komunikaciju
starp abam puseém. Ka var redzet 5. attela, sava modeli autori (Same & Larimo, 2012) neapluko
komunikaciju atseviski, tomeér vini atbalsta savu modeli ar marketinga definiciju, kas liek uzsvaru
uz komunikacijas lomu: marketings ir aktivitasu, institiitu un procesu kopa, ko izmanto patérétajiem
(u.c. mérkauditorijam) vértigu piedavajumu radi$anai, komunikacijai, piegadei un apmainai. Tatad
$aja modeli ir paredzéts, ka komunikacijai ir zinama loma pieredzes marketinga, tomér ta netiek
siki izskaidrota un atainota modeli.

S. Smilanska piedavajusi pieredzes marketinga praktisko komunikacijas modeli, ko vina nosaukusi
par BETTER modeli (skat. 6. attelu) (Smilansky, 2017).

N1 Nr. 2 Nr. 3
#imola identitate Emocionala saikne Mérka auditorija

N5 Nr. 6
Eksponencials Aptvere
elements

6. attéls. S. Smilanskas BETTER pieredzes marketinga komunikacijas modelis
(Smilansky, 2017)
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Pieredzes marketings iesaista meérka tirgu caur papildus vertibu veidojoSo komunikaciju. Pieredzes
marketinga kampanas reala laika ietver divvirzienu komunikaciju starp zimolu un mérkauditoriju,
veidojot “dzivu” mijiedarbibas pieredzi ar zimolu. Citu marketinga komunikacijas pieeju izmantoSana
pastiprina pieredzes marketinga galvenas idejas ietekmi vai efektu (Smilansky, 2017).

S. Smilanskas piedavatais modelis fokuséjas uz aizraujo$as pieredzes radisanu patérétajiem, kas
balstas uz zimola identitates, emocionalas saiknes radiSanu starp patérétaju un zimolu, nemot véra
meérkauditorijas ipaSibas (Smilansky, 2017) (skat. 4. tabulu).

4, tabula

S. Smilanskas BETTER modela elementi (autores veidota, izmantojot Smilansky, 2017)

Elements Apraksts

Zimola identitate Tris zimola vértibas, kas veido zimola identitati (cilvéekam lidzigas ipasibas)

Emocionala saikne lesaista vairakus manu organus un/vai ir autentiska, pozitivi sasaistita un
personigi nozimiga

Meérkauditorija Kas viniem patik, kas ir vinu dzives stils, vinu gaidas, vinu brivais laiks

Divvirzienu Dziva zimola pieredze (“aci-pret-aci”, attalinati), kas apvieno visus tris

mijiedarbiba augstak noraditos elementus

Eksponencials elements | AktivizéjoSs mehanisms, kas rosina dalibniekus nodot vinu pieredzi

Aptvere Divvirzienu mijiedarbiba, mutvardu ieteikumi un izvérsti kanali

Péc $is autores domam, pieredzes marketinga patérétajiem vértiga pieredze ir uz manu organiem
fokuséta un interaktiva, idejas ir patérétajiem saistosas, un to izplatibu liela méra nodrosina
mutvardu ieteikumi un plasa auditorijas aptvere. S. Smilanska uzsver arl komunikacijas lomu, jo
norada, ka modela savienojoss elements ir divvirzienu mijiedarbiba, un tas neatnemamais elements
ir komunikacija (Smilansky, 2017).

Divvirzienu komunikacijas biutiska 1paSiba ir atgriezeniska saite, ieintereséto pusu viedoklu
nemsSana véra un savstarpéja saprasSanas. Faktiski, tieSi komunikacija nodrosina divvirzienu
mijiedarbibu un visu modela elementu savienoSanu viena sistéma. Dotais modelis parada ar1 to, ka
mijiedarbiba un komunikacija ir svarigi ne tikai pasa patérina bridi, bet ari tad, kad pakalpojums/
prece jau patéreéti.

Secinajumi

Apkopojot pétijumu par pieredzes marketinga modeliem, var izdarit turpmak aprakstitos
secinajumus. B. Smita (Schmitt, 1999), S. Sames un J. Larimo (Same & Larimo, 2012), DZ. DZentile
u.c. (Gentile, Spiller & Noci, 2007) mode]os sakrit sajiitu, emociju, kognitivais, dzives stila un attiecibu
elements, bet pédéja vél piedavats pragmatiskais elements. B. Smits (Schmitt, 1999) pieredzes
marketinga ietvaros Sos elementus, nosaucot par patérétaju pardzivojumiem, to istenosanai piedava
komunikaciju, vizualo un verbalo identitati, produktu, kopigo zimolvedibu un vidi, elektroniskos
medijus un cilvekus. Savukart DZ. DZentile u.c. (Gentile, Spiller & Noci, 2007) izce] vértibas piedavasanu,
uztveri, realizaciju, gaidas. B. Smits, L. RodZers, K. Vrostoss (Schmitt, Rogers & Vrostos, 2004) ka
modela elementus nosauc izpratni, iespaidus, dialogu, attiecibas, noradot, ka, palielinoties interaktivitatei,
veidojas attiecibas starp uznémumu un patéréetajiem.

Divvirzienu mijiedarbibu paredz ari S. Smilanskas (Smilansky, 2017) modelis, kurs ietver ari zimola
identitati, emocionalo saikni, mérkauditoriju, divvirzienu eksponencialo elementu un aptveri.
S.Sames un J. Larimo (Same, & Larimo, 2012) modeli ari viens no elementiem ir mijiedarbiba starp
patéretaju un uznémumu. Citi modela elementi ir stimula radiSana, kopigas pieredzes un vertibas
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radiSana, ka ari vértiba. Autori atsaucas uz citiem pétniekiem (Tynan & McKenchie, 2009), kas
nosaka, ka vertiba var but radita emocionala, kognitiva, ricibas, attiecibu un sajitu joma, kas sakrit
ar ieprieks aprakstito modelu autoru viedokli. R. Lagievska un B. Zekanas (Lagiewski & Zekan,
2006) modeli attélota marketinga pétijuma gaita, unikala tirdzniecibas piedavajuma izveidoSana
un pozicionésana, pieredzes marketinga kampanas istenoSana un tas rezultatu analize. Modelis
izveidots konkrétai nozarei, proti, tirismam. Saja modeli pieredzes veido$anas elementi nav izcelti.
B. F. Hola (Hall, 2002) modelis atSkiras no iepriek$ analizétiem, bet tas parada holistisko pieeju
pieredzes radiSanai, proti, pirms-pieredzes posms, pieredzes bagatinasana, péc-pieredzes posms,
kas saskan ar B. Smita (Schmitt, 1999), B. Smita, L. RodZera, K. Vrostosa (Schmitt, Rogers & Vrostos,
2004), S. Smilanskas (Smilansky, 2017) idejam.

Vislielaka uzmaniba tieSi komunikacijai ar patéréetajiem ir veltita SIDA modeli, jo taja ir izcelts
dialogs ka komunikacijas veids un piedavati dazadi ta veidi pieredzes veidoSanai ar patérétajiem
pieredzes marketinga ietvaros. Komunikacija ir viens no patérétaju pardzivojumu elementiem, kas
izmantots sajiitu, jitu, pardomu, darbibu un atbilstibas radi$anai B. Smita (Schmitt, 1999) modelj,
kura vin$ piedava izmantot reklamas materialus, kompanijas iek$€jo un aréjo dokumentaciju
(Zurnali, brosiras, katalogi, gada parskati u.c.), ka ari daZzadas sabiedrisko attiecibu kampanas. B. F.
Hola (Hall, 2002) modelis tika izveidots, lai paskaidrotu reklimas komunikicijas ietekmi. S.
Smilanskas (Smilansky, 2017) modeli komunikacija izcelta ka dala no divvirzienu mijiedarbibas, ta
ir visa BETTER modela vienojoSs elements. S. Same un J. Larimo (Same & Larimo, 2012) un DZ.
DZentile u.c. (Gentile, Spiller & Noci, 2007) nepieSkir komunikacijai pietiekamu uzmanibu, bet ta
tiek paredzéta, istenojot mijiedarbibu starp uznémumu un patéeréetajiem. R. Lagievskis un B. Zekana
(Lagiewski, & Zekan, 2006) ar1 nepieSkir komunikacijai pietiekamu uzmanibu, ta tiek paredzeéta,
istenojot marketinga kampanu, bet ka atsevisks modela elements ta netiek akcentéta.

Veicot teoriju izpéti, jaatzime, ka pastav vairaki pieredzes marketinga modeli, kuros vairak vai
mazak akcentéta komunikacijas loma. Tomér ari So modelu klasts ir Saurs, un var secinat, ka komu-
nikacijas loma pieredzes marketinga nav pietiekami labi izpétita.
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Abstract

With the development of the international market, cross-border insolvency proceedings of
natural persons take an important role, as the number of insolvency proceedings of natural
persons, who are nationals of other EU countries, continues to increase.

As the concept of the centre of main interests is interpreted differently, different case law
emerges when deciding on the jurisdiction of an insolvency application.

The aim of the article is to identify the problems of determining the centre of main interest
of a natural person, evaluating it also from the point of view of data processing. The author
concludes that the declaration of residence and the registration of a taxpayer in another
Member State do not definitely prove the applicant’s centre of main interests. Therefore,
in case of doubt, special attention should be paid to the process of proving the rebuttal of
the presumption of the centre of main interests.

Within the study, the following research methods are applied: the analytical method,
comparative method, sociological method and descriptive method. The predicted value of
the research is theoretical and also practical. The research should be useful for insolvency
proceedings administrators, judges, specialists, who are involved in cross-border insolvency
proceedings, and also for students to improve their theoretical skills on cross-border insolvency.

Keywords: law, cross-border insolvency; centre of main interests, European Insolvency Register

Ievads

Pilnveidojot parrobezu maksatnespéjas procesa pieejamibu Eiropas Savienibas dalibvalstu
komersantiem un fiziskajam personam, pédéjo gadu laika Eiropas Savienibas ietvaros ir istenoti
vairaki pasakumi, tai skaita, balstoties uz Eiropas Komisijas iniciativu, 2015. gada tika izstradata
jauna regula par maksatnespéjas procediram. Protams, lidz Eiropas Komisijas iniciativam bija
vairaki méginajumi nodrosinat $o jautijjumu centralizéto reguléjumu, pieméram, 1995. gada
23.novembrt tika izstradata Maksatnespéjas procediiru konvencija, bet, neskatoties uz aktivajam
diskusijam, dalibvalstis tomér nesp€jot lidz galam vienojoties par savu interesu reguléjumu, ta ari
neratificeja mineto konvenciju (Omar, 2008, 102).

Eiropas Komisija bija nolémusi noveérst ieprieks$éja reguléjuma atklatas nepilnibas, parskatot
maksatnespéjas procediiru definiciju, precizéjot noteikumus par procesu piekritibu, ka ari nodrosinot
dalibvalstu maksatnespéjas registru savienojamibu un uzlabojot procesa iesaistito pusu sadarbibu
(Eiropas Komisijas priekslikums Eiropas Parlamenta un Padomes Regulai, ar ko groza Regulu Nr.
1346/2000). Kops$ 2017. gada 26. junija gan Latvija, gan citas Eiropas Savienibas dalibvalstis tiek
piemérota Eiropas Parlamenta un Padomes (ES) 2015. gada 20. maija Regula Nr.2015/848 par
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maksatnespéjas procediiram, turpmak teksta - Regula Nr. 2015/848. Regulas Nr. 2015/848 izstrades
meérkis ir bijis pilnveidot parrobezu maksatnespéjas procediiru norisi, attiecigi noversot lidz Sim
konstatetas nepilnibas parrobezu maksatnespéjas normativaja reguléjuma.

Neskatoties uz to, ka ar Regulas Nr. 2015/848 pienemsSanu bija paredzeéts novérst sen pastavoso
problémjautajumu saistiba ar paradnieka galvena intereSu centra noteikSanu, jaatzist, ka prakse
izpratne par Regulas Nr. 2015/848 pieméroSanu nav vienota. Par to var parliecinaties, analizéjot
aktualako Latvijas tiesu praksi par maksatnespéjas procesa pasludinasanu. Autore vers uzmanibu,
ka sava darba pieversisies tikai fizisko personu maksatnespéjas procesiem un to ietvaros galvena
interesu centra noteikSanas problematikai.

Parrobezu maksatnespeéjas process

Lai izprastu parrobezu maksatnespéjas procesa ipatnibas, sakuma biitu janoskaidro, kas tiek
saprasts ar maksatnespéjas procesu ka tadu. Latvija ar maksatnespéjas procesu biitu jasaprot
tiesiska rakstura pasakumu kopums, lai atjaunotu maksatnespéjas subjekta maksatspéju un
aizsargatu kreditoru kopuma intereses. Latvija speka esoSa Maksdtnespéjas likuma 1. panta ir
noteikts, ka Maksatnespéjas likuma meérkis ir veicinat finansialas grutibas nonakusa paradnieka
saistibu izpildi un, ja iespéjams, maksatspéjas atjaunosanu, piemérojot likuma noteiktos principus
un tiesiskos risinajumus (Maksatnespé€jas likums, 2010, 1).

Tapat tiek uzskatits, ka Sis process tiek dalits uz labpratigu un piespiedu maksatnespéjas procesu,
kur ar labpratigu procesu tiek uzskatita situacija, kad paradnieks pats iesniedz maksatnespéjas
procesa pieteikumu, savukart ar piespiedu procesu tiek uzskatita situacija, kad juridiskas personas
maksatnespéjas pieteikumu iesniedz paradnieka kreditors (Garner, 2001, 60).

Savukart parrobezu maksatnespéja apzime situaciju, kad maksatnespéjigam paradniekam ir aktivu
vairak neka viena jurisdikcija, vai ja paradnieks nav no tas jurisdikcijas, kur ir iesniegts maksat-
nespéjas process (Halliday & Carruthers, 2007, 1135-1136). Savukart profesors Ians Fleters ir
noradijis, ka parrobezu maksatnespéja ir situacija, kura maksatnespéja notiek apstaklos, kas kaut
kada veida parsniedz vienas tiesibu sistémas robezas, 1idz ar to nacionalo maksatnespéjas tiesibu
aktu noteikumus nevar nekavéjoties un vienigi piemerot, nenemot véra lietas arvalstu elementu
izvirzitos jautajumus (Bogdan & Fletcher 2000, 527).

Regula Nr.2015/848 paredz laut sakt galveno maksatnespéjas proceduru dalibvalsti, kura ir
paradnieka galveno interesu centrs. Sadai procediirai ir visparéja darbibas joma, un tis mérkis ir
aptvert visus paradnieka aktivus. Lai aizsargatu dazadas intereses, Regula Nr. 2015/848 lauj sakt
sekundaro maksatnespéjas procediiru lidztekus galvenajai maksatnespéjas procedurai. Sekundaro
maksatnespéjas procediru var sakt taja dalibvalsti, kura atrodas paradnieka uznémeéjdarbibas
vieta. Sekundaras maksatnespéjas procediiras darbiba attiecas tikai uz Saja dalibvalsti esoSajiem
aktiviem (Regula Nr. 2015/848, 23).

Butiski, ka Regulas Nr. 2015/848 preambulas noteikumi paredz virkni prasibu tiesai ar merki tai
parliecinaties, ka paradnieka galvenais intereSu centrs tieSam ir Saja jurisdikcija. Pieméram, ir
paredzets, ka pirms maksatnespéjas procediiras sakSanas kompetentajai tiesai péc savas iniciativas
biitu japarbauda, vai paradnieka galveno interesu centrs faktiski atrodas tas piekritiba. Parlieci-
noties, vai tresas personas var noskaidrot paradnieka galveno interesSu centru, ipaSa uzmaniba bttu
javelta kreditoriem un vinu priekSstatam par to, kur paradnieks parvalda savas intereses. Tas var
nozimeét, ka galvena intereSu centra parvietoSanas gadijuma kreditori butu laikus jainformé par
jauno atrasanas vietu, no kuras paradnieks veic savu darbibu, pieméram, pievérSot uzmanibu tam,
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ka paradnieks komercialaja saraksté norada jaunu adresi vai publisko jauno atrasanas vietu citos
atbilstoSos veidos (Regulas Nr. 2015/848, 28). Tad€jadi minétie priekSraksti paredz tiesam veikt
visus iespéjamos aizsardzibas pasakumus, lai nepielautu situacijas, ka paradniekam tiktu pasludinats
fiziskas personas maksatnespéjas process krapnieciskos vai launpratigos nolikos.

Tapat Regula Nr. 2015/848 ir ieklauts jauns apsverums, kas precizé apstaklus, kad var atspéekot
pienémumu, ka paradnieka galvenais intereSu centrs atrodas juridiskaja adresé/dzivesviet3;
minéta apsveruma formuléjums ir parnemts no Eiropas Savienibas Tiesas lemuma “Interdil” lieta,
Spriedums lieta C-396/09, 20.10.2011. (Eiropas Komisijas priekslikums Eiropas Parlamenta un
Padomes Regulai, ar ko groza Regulu Nr. 1346/2000, 2012).

Regulas Nr. 2015/848 3. panta 1. punkta ir noteikts, ka sakt maksatnespéjas procediiru ir tas
dalibvalsts tiesas piekritiba, kuras teritorija atrodas paradnieka galveno interesu centrs. Galveno
intereSu centrs ir vieta, kur paradnieks regulari parvalda savas intereses un ko tresas personas var
noskaidrot. Tapat ir noteikts, ka fiziskas personas gadijuma par galveno intereSu centru uzskata
minétas fiziskas personas pastavigo dzivesvietu, ja nav pieradijumu par pretéjo. So prezumpciju
piemeéro tikai tad, ja pastaviga dzivesvieta nav parcelta uz citu dalibvalsti seSu ménesu laika pirms
pieteikuma sakt maksatnespéjas proceduru (Regula Nr. 2015/848, 3).

Attieciba uz 81 noteikuma formuléjumu bitu jasniedz divas sakotn€jas piezimes. Pirmkart, tiesas
jédziens tiek definéts plasa nozimeé, tas ietver jebkuru tiesu iestadi vai citu kompetentu iestadi, kas
ir pilnvarota sakt maksatnespéjas procesu saskana ar attiecigas dalibvalsts tiesibu aktiem. Saja
koncepcija, pieméram, var ietilpt pat tadas iestades ka valsts notari. Otrkart, 3.1. pants ir noteikums
par starptautisko jurisdikciju (“[..] dalibvalsts tiesas [.]”), nevis par teritorialo jurisdikciju. So
pédéjo aspektu nosaka katras valsts likumi.

Starptautiskas piekritibas parbaudes aspekti un problematika

Saja dala tiek atspogulota pédéja laika problematika attieciba uz fizisko personu galvena interesu
centra noteikSanu, kur ir novérota negativa tendence tiesam nepamatoti piemeérot prezumpciju par
paradnieka pastavigo dzivesvietu. Proti, pédéja gada laika ir konstatéti vairaki pirmo instancu tiesu
lemumi par atteikumu pienemt fiziskas personas pieteikumu, jo tiesa negust parliecibu par to, ka
minéta paradnieka vieta, kur vin$ regulari parvalda savas intereses un ko tresas personas var
noskaidrot, ir Latvija. Tam seko paradnieka iesniegtas blakus suidzibas, ko apgabaltiesas uzskata
par pamatotu apmierinat.

Tomeér Regulas Nr. 2015/848 5. panta 1. punkts un Civilprocesa likuma 363.27 panta 4.3 dala paredz
kreditoriem tiesibas apstridéet tiesa lemumu sakt galveno maksatnespéjas procediiru, iesniedzot
tiesa pieradijumus tam, ka paradnieka galveno intereSu centrs atrodas cita dalibvalsti (Regula
Nr.2015/848: 5; Civilprocesa likums, 1998: 363). Minétais reguléjums izskatas ka loti efektivs
instruments cina ar negodpratigiem paradniekiem, kuri formali norada ka savu galveno interesu
centru Latviju, bet tai pat laika tiek secinats, ka Regulas Nr. 2015/848 prasibas attieciba uz elektroniska
registra izveidoSanu pasreiz netiek efektivi piemérotas visas Eiropas Savienibas dalibvalstis.

Galvena intereSu centra noteiksana

Lai uzlabotu attiecigo kreditoru un tiesu informéSanu un noverstu paraléelu maksatnespéjas
proceduru sakSanu, dalibvalstim parrobezZu maksatnespéjas gadijumos vajadzétu but pienakumam
publicét attiecigo informaciju publiski pieejama elektroniskaja registra. Lai kreditoriem un tiesam,
kuru domicils vai atraSanas vieta ir citas dalibvalstis, atvieglotu piekluvi minétajai informacijai,
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Regula Nr. 2015/848 paredz $adu maksatnespéjas registru savstarpéju savienojamibu, izmantojot
Eiropas e-tiesiskuma portalu (Regula Nr. 2015/848, 76). Turklat minétajam darbibam bija jabut
paveiktam lidz 2019. gada vidum.

Regulas Nr. 2015/848 3. panta ir sniegta konkréta paradnieka galveno interesSu centra definicija,
kas sniedz lielaku skaidribu gan juridisko personu, gan fizisko personu maksatnesp€jas procesos.
Tomeér Regulas Nr. 2015/848 4. panta ir noteikts, ka tiesa, kura iesniegts pieteikums sakt maksatnespejas
procediru, péc savas iniciativas parbauda, vai tas ir tas piekritiba saskana ar 3. pantu. Nolemuma,
ar ko sak maksatnespé€jas procediiru, norada pamatojumu, uz kuru balstas piekritiba minétajai
tiesai, un jo ipasi to, vai piekritiba balstas uz 3. panta 1. vai 2. punktu (Regula Nr. 2015/848, 4).

Autores riciba eso$a aktuala tiesu prakse apliecina, ka ir vairaki gadijumi, kad rajona tiesas tiesnesi
parspiléti un nepareizi vérté paradnieka iesniegto maksatnespéjas procesa pieteikumu konteksta
ar paradnieka galveno intereSu centra noteikSanu un attiecigi tiesas piekritibu, tadéjadi nepareizi
piemérojot Regulas Nr. 2015/848 prasibas. Mineétais liecina par pastavoSo problematiku paradnieka
interesu centra noteikSanas procediira un Regulas Nr. 2015/848 3. panta ietvertas “pieradisanas
prezumpcijas” izpratni.

Ka tika minéts ieprieks, tad attieciba uz jebkuru citu fizisku personu Regulas Nr. 2015/848 3. panta
noteikts, ka tada gadijuma par galveno interesu centru uzskata minétas fiziskas personas pastavigo
dzivesvietu, ja nav pieradijumu par pretéjo. So prezumciju pieméro tikai tad, ja pastaviga dzivesvieta
nav parcelta uz citu dalibvalsti seSu méneSu laika pirms pieteikuma sakt maksatnespéjas
procediiru. No minéta izriet, ka tiesai, izlemjot jautajumu par maksatnespéjas procesa pieteikuma
piekritibu, ir janoskaidro, vai ir piemérojama Regulas Nr. 2015/848 (Regula Nr. 2015/848) 3. panta
noteikta prezumpcija par fiziskas personas galveno interesu centru, vai tiesas riciba ir pieradijumi,
kas atspéko Regula noteikto prezumpciju, un jaizvérté paradnieka intereSu parvaldiSanas vieta
kopsakara ar tresas personas iespéjam to noskaidrot.

Tiesnesim péc maksatnespéjas pieteikuma sanems$anas un pirms civillietas ierosinasanas ir
japieveérsas jurisdikcijas parbaudei. Tikai tad, ja tiesnesis nonak pie slédziena, ka lieta ir piekritiga
Latvijas jurisdikcijai, rodas pamats ierosinat civillietu un izskatit pieteikumu péc butibas. Minéto
apstiprina Regulas Nr. 2015/848 preambulas 27. apsvéruma noraditais, ka pirms maksatnespéjas
procediiras saksanas kompetentajai tiesai péc savas iniciativas biitu japarbauda, vai paradnieka
galveno interesu centrs vai paradnieka uznémeéjdarbibas vieta faktiski atrodas tas piekritiba
(Regula Nr. 2015/848, 27).

Parbaudot, vai visparigi ir piemérojama Regula 2015/848 minéta prezumpcija, japarliecinas, vai
pieteikums nav iesniegts perioda, kas Regulas 2015/848 3. panta 3. un 4. punkta noradits ka
iznémuma periods (juridiskas personas galvena darijumdarbibas vieta parcelta uz citu dalibvalsti
tris ménesu laika pirms pieteikuma sakt maksatnespé€jas procediiru/fiziskas personas ka patéréetaja
pastaviga dzivesvieta parcelta uz citu dalibvalsti seSu méneSu laika pirms pieteikuma sakt
maksatnespéjas procediiru), kura nedarbojas minéta prezumpcija. Proti, ja pieteikums iesniegts
$aja perioda, paradniekam pasam ir pienakums pieradit tiesai, ka vin$ patiesi ir parcélis savu
galveno intereSu centru uz attiecigo dalibvalsti (Rigas apgabaltiesa, 18.06.2020. léemums lieta
Nr. CA-1845-20/7, 5.2.).

Rigas apgabaltiesa minétaja lieta noradija, ka lemuma ir plaSi analizéti pieteic€ja iesniegtie
pieradijumi kopsakara ar pieteikuma noradito pamatojumu pieteikuma piekritibai Latvijas tiesai.
Tomeér pirmas instances tiesas tiesnese nepamatoti ir nonakusi pie atzinuma, ka nav pietiekama
pamata Regulas 2015/848 izpratne Latvijas Republiku atzit par pieteicéja galveno interesu centru,
tapéc ka visi pieteicéja kreditori atrodas Vacija un pieteicéjs sanémis maksajumus no Vacijas.
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Nenoliedzami dzivesvietas deklaréSana un nodoklu maksataja registracija, kas ir formalas darbibas,
pasas par sevi vel nepierada pieteic€ja galveno darijumdarbibas vietu un pastavigo dzivesvietu
Latvija, tacu pieteicéja pieteikuma noradito apstaklu kopums un pievienotie pieradijumi, kas
pieteicéja ieskata pierada galveno interesu centru Latvija, parsiudzéta lémuma pietiekami nav
izverteti (Rigas apgabaltiesa, 18.06.2020. lemums lieta Nr. CA-1845-20/7, 5.2.).

Ka vienu no argumentiem pieteikuma par fiziskas personas maksatnespéjas procesa pasludinasanu
apmierinasanai iesniedz€éjs noradijis, ka vin$ savu dzivesvietu deklaréjis Latvijas Republika un
pastavigi dzivo Latvija. Par to lieta liecinaja gan Pilsonibas un migracijas lietu parvaldes izzina par
deklareto dzivesvietu, gan Eiropas Savienibas pilsona personas aplieciba - pastavigas uzturésanas
aplieciba, gan noslégtais ires ligums, gan registrésanas pie gimenes arsta, kur minétas darbibas tika
veiktas vairak neka seSus ménesus pirms maksatnespéjas pieteikuma iesniegSanas tiesa, tadéjadi
Rigas apgabaltiesa atzina, ka nav pamata apSaubit pieteic€ja dzivesvietas esamibu Latvija; zinas,
kas dotu pamatu apSaubit pieteicéja pastavigo dzivesvietu Latvija, lieta nav konstatéjami.

Saja lieta tika atzits, ka pirmas instances tiesneses secinajums, ka pieteicéja galveno interes$u centrs
atrodas Vacija, jo ievérojamas paradsaistibas Vacija ir daudz nozimigakas intereses ka Latvija
deklareta dzivesvieta un nebutiskie ienakumi no saimnieciskas darbibas, ko iespéjams veikt no
jebkuras pasaules vietas, nav pietiekami pamatots. Tapat pirmas instances tiesas lemuma netika
pietiekami izvérteta noteikto netieSo pieradijumu pielaujamiba un pietiekamiba galveno intereSu
centra prezumpcijas atspékosanas pieradisana. Sidos apstaklos Civillietu tiesas kolégija atzina, ka
pirmas instances tiesa ir izdarijusi parsteidzigus secinajumus par pieradijumiem, kas liedz
piemeérot Regula noteikto prezumpciju.

Attieciba uz pirmas instances tiesas lémuma paustajam bazam, ka pieteic€ja kreditoriem var but
nezinams apstaklis, ka pieteicéjs ir parvietojis uznémeéjdarbibu un dzivesvietu no Vacijas uz Latvijas
Republikuy, Civillietu tiesas kolégija norada, ka kreditoru atrasanas vieta nav noteicosa, lemjot par
maksatnespéjas pieteikuma piekritibu. No Regulas 2015/848 preambulas 12. un 13. apsvéruma
izriet maksatnespé€jas proceduras publiskums, lai lautu kreditoriem sanemt informaciju par
procesu, tomeér tam ir jabut samérotam ar Liguma par Eiropas Savienibu darbibu 45., 49. panta
noteikto uznémumu un fizisko personu parvietosanas brivibu. Tapat Rigas apgabaltiesa atzina, ka,
lai gan no Latvijas Pasta vairuma nodoto registréto sutijumu saraksta vienigi redzams, ka divus
meénesus pirms pieteikuma iesniegSanas pasta nodala “Riga-22” nosutiSanai uz Vaciju ir nodoti
kopuma 25 ierakstiti korespondences siitijumi, tacu tas nav pamats pretéji Regulas preambulas 28.
apsvérumam un Regulas 3. panta 1. punktam secinat, ka pieteicéjs nav laikus informéjis kreditorus
par savu jauno atraSanas vietu (Rigas apgabaltiesa, 18.06.2020. lémums lieta Nr. CA-1845-20/7,
5.4.). Lidz ar to Rigas apgabaltiesa noléma atcelt pirmas instances tiesas lémumu, nododot jaunai
izskatiSanai jautajumu par pieteikuma pienemsanu.

Cita lieta, kur Vacijas pilsona pieteikumu pirmas instances tiesa attiecas pienemt, pamatojoties uz
to, ka atbilstosi Regulai Nr. 2015/848 nepastav pamats pieteikuma pienemsanai, Rigas apgabal-
tiesa, izskatot blakus stidzibu, noléma atcelt pirmas instances tiesas lémumu un nodot jaunai
izskatiSanai jautajumu par pieteikuma pienemsanu (Rigas apgabaltiesa, 23.07.2020. [émums lieta
Nr. CA-2195-20/16). Saja lieta pieteicéjs bija pievienojis savam pieteikumam dokumentus, kas
apliecina dzivesvietas registraciju Latvija, komunalo un ires maksajumu veikSanu, kreditoru
informéSanu par dzivesvietu, nodokla maksataja statusu Valsts ienémumu dienesta, kur vareja
secinat, ka gan dzivesvietas registracija Latvija, gan nodokla maksataja statusa iegiiSana notika
vairak neka seSus méeneSus pirms maksatnespéjas pieteikuma iesniegSanas tiesa. Tomeér, pirmas
instances tiesa atzina, ka dzivesvietas deklarésana automatiski nerada pastavigu saikni ar attiecigo
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vietu vai neizslédz iespeju, ka pieteicéja galvenas finansialas un citas intereses ir cita Eiropas
Savienibas dalibvalsti (Rigas apgabaltiesa, 23.07.2020. lieta Nr. CA-2195-20/16, 2).

Ar1 Saja lieta Rigas apgabaltiesa atzina, ka tiesai, izlemjot jautajumu par maksatnesp€jas procesa
piekritibu, ir javadas péc Regulas Nr. 2015/848 noteiktajam prezumpcijam, ja vien pieteikums nav
iesniegts ta saucamaja “aizdomu perioda” un ja tiesas riciba nav pieradijumu, kas dod pamatu
secinajumam, ka paradnieka galveno intereSu centrs atrodas cita dalibvalsti.

[zlemjot jautajumu par maksatnespéjas procesa pieteikuma piekritibu, tiesas pienakums ir secigi
noskaidrot: 1) vai piemérojama kada no Regulas Nr. 2015/848 3. panta noteiktajam prezumpcijam
par fiziskas personas galveno interesu centru, 2) vai tiesas riciba ir pieradijumi, kas atspeko regula
noteikto prezumpciju un 3) jaizvéerté paradnieka interesu parvaldiSanas vieta kopsakara ar tresas
personas iespéjam to noskaidrot. Tapat Rigas apgabaltiesa noradjija, ka juridiskaja literatira atzits,
ka kreditoru intereses vai saistibu nodibinaSanas vieta per se neietilpst galveno intereSu centra
koncepcija un nav noteicosas, nosakot galveno intereSu centra atraSanas vietu (Rigas apgabaltiesa,
23.07.2020. lemums lieta Nr. CA-2195-20/16, 4.2.). No mineéta izriet, ka tiesai, parbaudot
starptautisko piekritibu, nedrikst vadities pamata no ta, ka paradnieka kreditoru atraSanas vieta
atrodas arpus tas valsts, kurp tiek iesniegts fiziskas personas maksatnespéjas procesa pieteikums,
proti, misu gadijuma, Latvijas.

Tadeéjadi Rigas apgabaltiesa sava lemuma atzina, ka pirmas instances tiesas tiesnese nav veikusi
Regulas Nr. 2015/848 3. panta secigu pieméroSanu. LEmums nesaturéja apsvérumus par Regula
Nr.2015/848 noteikto prezumpciju piemérosanu, un taja nav noradits neviens no Regula
Nr.2015/848 paredzétajiem apstakliem prezumpciju nepieméroSanai. Galvena intereSu centra
noteikSana vispusigi nav izvértéta neviena no prezumpcijam attieciba uz fizisko personu. Lai ar1
maksatnespéjas procesa pieteikumam ir pievienoti dokumenti, kas liecina par to, ka pieteicéjs savu
darfjumdarbibas vietu un dzivesvietu registréjis Latvija, ka ari ir informéjis kreditorus par
dzivesvietas mainu, tiesnese nepamatoti atzinusi, ka pieteicéjs nav pieradijis sava galvena intereSu
centra atrasanos Latvija (lai gan konkrétaja gadijuma darbojas prezumpcija), un nav noradijusi,
kadi pieradijumi liecina par to, ka pieteicéja galveno interesu centrs ir kada cita konkreta dalibvalsti
(Rigas apgabaltiesa, 23.07.2020. Iémuma lieta Nr. CA-2195-20/16, 4.3.).

Autore ver$ uzmanibu vel vienai lietai, kur lidzigi ka ieprieks pirmas instances tiesas lémums par
atteikSanos pienemt fiziskas personas maksatnespéjas pieteikumu tika atcelts saskana ar Rigas
apgabaltiesas 2021. gada 19. janvara Iémumu lietd Nr. CA-0512-21/25. Saja lieta paradniekam
papildus tam, ka vinam bija deklaréta dzivesvieta Latvija un registréts nodokla maksataja statuss
vairak neka seSus ménesus pirms pieteikuma iesniegSanas, paradniekam ka dalibniekam bija
registréta sabiedriba ar ierobezotu atbildibu, vin$ iesniedza konta izdruku, no kuras varéja
parliecinaties par paradnieka veiktajiem maksajumiem Latvijas teritorija, paradnieks bija iesniedz
dokumentu par kreditoru informeésanu par dzivesvietas mainu, informéjis par ID kartes sanemsanas
faktu pie Latvijas zvérinata notara, iesniedzis dokumentus par ienakumu gisanu Latvija (Rigas
apgabaltiesa, 2021. gada 19. janvara lemums lieta Nr. CA-0512-21/25).

Rigas apgabaltiesa atzina, ka atbilstoSi 2016. gada 24. maija Eiropas Savienibas Tiesas rikojumam
lieta Leonmobile, Leone C-353/15 galveno interesSu centrs ir vieta, kur paradnieks regulari parvalda
savas intereses un tadél ir pieejams treSajam personam. Eiropas Savienibas Tiesa secinaja, ka no $is
definicijas izriet, ka galveno intereSu centrs ir identificéjams atkariba no objektiviem un treSo
personu parbaudamiem kritérijiem. Si objektivitate un parbaudes iesp&jamiba ir vajadziga tre$ajam
personam tiesiskas droSibas un parredzamibas nodroSinasanai attieciba uz piekritigas tiesas
noteikSanu, lai saktu galveno maksatnespéjas procediru (Rigas apgabaltiesa, 19.01.2021., lémums
lieta Nr. CA-0512-21/25).
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Pie Sadiem apstakliem Civillietu tiesas kolégija konstaté, ka Saja gadijuma uz pieteicéju nav
attiecinama Regulas Nr. 2015/848 3. panta tresa dala, bet gan 3. panta ceturta dala noteiktais, proti,
jebkuras citas fiziskas personas gadijuma par galveno intereSu centru uzskata minétas fiziskas
personas pastavigo dzivesvietu, ja nav pieradijumu par pretéjo. So prezumpciju pieméro tikai tad,
ja pastaviga dzivesvieta nav parcelta uz citu dalibvalsti seSu méneSu laika pirms pieteikuma sakt
maksatnespéjas procediiru. Saja saistiba Eiropas Savienibas Tiesa noradijusi, ka Regulas 3. panta
1. punkta ceturtaja dala ir paredzéts, ka S1 prezumpcija ir piemérojama, ja vien netiek pieradits
pretejais, bet Regulas 30. apsvéruma precizets, ka vajadzétu bt iespéjai atspékot So prezumpciju,
pieméram, ja ievérojama dala no paradnieka aktiviem atrodas arpus paradnieka patstavigas
dzivesvietas dalibvalsts, vai, ja var noteikt, ka vina galvenais iemesls parcelties bija maksatnespéjas
pieteikSana péc jaunas piekritibas, un ja Sada pieteik$ana bitiski kaitétu to kreditoru interesém,
kuru darijumi ar paradnieku notikusi pirms parcelSanas (Rigas apgabaltiesa, 19.01.2021., lemums
lieta Nr. CA-0512-21/25).

Veértéjot minéto tiesu praksi, jaatzist, ka pirmo instancu tiesu apsvérums par to, ka paradnieka
dzivesvietas deklarésana vai nodokla maksataja statusa iegtiSana automatiski nerada pastavigu
saikni ar attiecigo vietu vai neizslédz iespéju, ka pieteic€ja galvenas finansialas un citas intereses ir
cita Eiropas Savienibas dalibvalsti un ir pilnigi pareiza.

Tomer tai pat laika pirmo instancu tiesas nepareizi pieméro Regulas Nr. 2015/848 prezumpciju
attieciba uz paradnieka galvena intereSu centra pieradiSanas metodiku, proti, tiesai, izlemjot
jautajumu par maksatnespéjas procesa pieteikuma piekritibu, ir javadas péc Regula Nr. 2015/848
noteiktajam prezumpcijam, ja vien pieteikums nav iesniegts ta saucamaja “aizdomu perioda” un ja
tiesas riciba nav pieradijumu, kas dod pamatu secinajumam, ka paradnieka galveno intereSu centrs
atrodas cita dalibvalsti. Tatad, ja paradnieks pierada savu intereSu centru Latvija vismaz seSu
meénesSu perioda, ka ari tiesnesa riciba nav objektivu un parliecino$u pieradijumu, ka paradnieks
iesniedzis nepamatotu pieteikumu pretéji Regulas Nr. 2015/848 prasibam, paradniekam biitu
jauzsak fiziskas personas maksatnespéjas process un galvena maksatnespéjas procediru Regulas
Nr.2015/848 3. panta ietvaros.

Likumdevéjs, pielagojot Regulas Nr. 2015/848 noteikumu nacionalajai likumdosanai, bija veicis
virkni grozijumu gan Maksatnespéejas likuma, gan Civilprocesa likuma. Ta, Civilprocesa likuma
363.22 panta pirmaja dala kops$ 2018. gada 1. julija ir noteikts, ka fiziskas personas maksatnesp€jas
procesa lietu atbilstoSi paradnieka pieteikumam tiesa izskata péc paradnieka deklarétas
dzivesvietas, kas paradniekam bija registréta tris ménesus pirms pieteikuma iesniegSanas tiesa, bet,
ja tadas nav, - péc dzivesvietas. Autores redzéjuma, minétais termins ir dala no iemesliem, kadél
starp rajona tiesu tiesnesiem un apgabaltiesu tiesneSiem pastav pretrunigi viedoKli fizisko personu
galvena intereSu centra noteikSana. Autore uzskata, ka gadijuma, ja Civilprocesa likuma 363.22 panta
pirmaja dala (Civilprocesa likums, 1998, 363) butu noteikts seSu ménesu termins deklarétas dzivesvietas
registrésanai, nevis tris ménesu termins, tas pirmo instancu tiesu tiesneSiem atvieglotu paradnieku
galvena intereSu centra noteikSanu.

Sada veida tiesam biitu javérté tikai to riciba eso$os pieradijumus, kas skaidri noraditu uz to, ka
paradnieka galvenais intereSu centrs neatrodas ta noraditaja deklarétaja dzivesvieta Latvija. Lidz
ar to tiktu izslégta jebkada iesp€ja, ka paradnieks iesniedz savu fiziskas personas maksatnesp€jas
pieteikumu “aizdomu perioda”, proti, biidams deklaréts Latvija mazak neka seSus ménesus pirms
maksatnespéjas pieteikuma. Nemot véra minéto, ir nepiecieSams grozit Civilprocesa likuma
363.22 panta pirmo dalu un izteikt to Sada redakcija:
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“(1) Fiziskas personas maksatnespéjas procesa lietu atbilstoSi paradnieka pieteikumam tiesa
izskata péc paradnieka deklarétas dzivesvietas, kas paradniekam bija registréta sesus
meénesus pirms pieteikuma iesniegSanas tiesa, bet, ja tadas nav, - péc dzivesvietas.”

Tapat saistiba ar minéto prieksSlikumu biitu jagroza ari Civilprocesa likuma 363.23 panta pirmas
dalas 7. punkts, izskatot to Sada redakcija:
“(1) Fiziskas personas maksatnespéjas procesa pieteikuma (turpmak $aja nodala - maksat-
nespéjas procesa pieteikums) norada:
[-]
7) paradnieka deklaréto dzivesvietu, kas paradniekam bija registréta seSus ménesus pirms
pieteikuma iesniegSanas tiesa, bet, ja tadas nav, - dzivesvietu.”

Izvertéjot aktualo tiesu praksi, ir secinams, ka viens no svarigakajiem aspektiem, kas apliecina
paradnieka godpratibu attieciba uz jurisdikcijas izveli, kam pirmo instancu tiesu tiesnesi pievers
mazaku uzmanibu, bet apgabaltiesu tiesnesi ripigi parbauda un pieméro paradnieka iesniegtas
blakus stidzibas vértéSanas procesa, ir apliecinajums tam, ka paradnieks ir informéjis savus kredi-
torus citas dalibvalstis par jaunu dzivesvietu. Ta ka pastav neskaidriba par nepiecieSamibu un
kartibu, ka kreditori butu jainforme, iznemot Regulas Nr. 2015/848 preambulas 28. punkta
abstrakti noradito, ka, parliecinoties, vai tre$as personas var noskaidrot paradnieka galveno
intereSu centru, 1paSa uzmaniba butu javelta kreditoriem un vinu priekSstatam par to, kur
paradnieks parvalda savas intereses. Tas var nozimét, ka galvena interesu centra parvietoSanas
gadijuma kreditori butu laikus jainformé par jauno atrasanas vietu, no kuras paradnieks veic savu
darbibu, pieméram, pievérSot uzmanibu tam, ka paradnieks komercialaja saraksté norada jaunu
adresi vai publisko jauno atraSanas vietu citos atbilstoSos veidos (Regula Nr. 2015/848, 28).

Nemot véra minéto, bitu svarigi paredzet Civilprocesa likuma prasibu, lai paradnieks, uz kuru
attiecas Regulas Nr. 2015/848 noteikumi, savam pieteikumam pievieno dokumentu, kas aplieci-
natu, ka vins ir informeéjis kreditorus par savas dzivesvietas mainu. Tadéjadi Civilprocesa likuma
363.23 panta otro dalu butu japapildina ar jaunu 4. punktu, izskatot to Sada redakcija:

“(2) Maksatnespéjas procesa pieteikumam pievieno dokumentus, kas apstiprina:

[-]

4) paradniekam zinamo kreditoru rakstveida informésanu par savu dzivesvietu, ja maksatnesp€jas

procesam piemérojami Eiropas Parlamenta un Padomes regulas Nr. 2015/848 noteikumi.”

Identificétas galvena interesu centra noteikSanas problémas, kas novérojamas aktualaja tiesu
praksg, liek secinat, ka, neskatoties uz to, ka Regulas Nr. 2015/848 mérkis ir bijis precizét galvena
intereSu centra definiciju, lai butiski samazinatu negodpratigo paradnieku skaitu, arl jaunais
reguléjums sagada grutibas ta pieméroSanas gaita. Tiesam ir pretruniga izpratne par metodiku un
kritérijiem galvena intereSu centra noteikSanai fizisko personu maksatnespéjas procesa.

Tam par pamatu, iespéjams, kalpo ieprieks izteikta kritika 2015. gada 1. marta rekomendacijas un
vadlinijas “Efektiva Eiropas Savienibas tiesibu aktu parrobezu tiesiskas sadarbibas jomas civillietas
izstrade, parnemsana, ievieSana un piemérosana” (Latvija, Ungarija, Vacija, Zviedrija un Apvie-
notaja Karalisté). Sajas vadlinijas un rekomendacijas vérsta uzmaniba uz Latvijas tiesu pieeju, kad
Lietuvas pilsonis iesniedza pieteikumu par maksatnespéjas procediru uzsaksanu Latvija uz vina
deklaretas dzivesvietas pamata. Latvijas tiesa lielakoties veérsa uzmanibu uz publiski pieejamo
informaciju, ieskaitot fiziskas personas deklaréto mitnesvietu ka primaro jurisdikcijas avotu
atbilstosi Civilprocesa likumam. Vadlinijas un rekomendacijas noradits, ka deklaréSanas nerada
pastavigu saikni ar attiecigo vietu, turklat attiecigo valstu kreditori, kuri nav pazistami ar
deklaresanas sistému, var nebiit informeéti par deklarétas mitnesvietas nozimi. Visos gadijumos ir
janem vera kreditoru intereses (Rigas rajona tiesa, 28.02.2020. lémums lieta Nr. 3-10/0189/24).
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Tomeér jebkura kritika bitu uztverama objektivi un nekada gadijuma nedrikstetu pielaut pretéju
efektu, tadéejadi tiesam, vertéjot citu Eiropas Savienibas dalibvalstu fiziskas personas maksat-
nespé€jas pieteikumus attieciba uz galvena intereSu centra noskaidroSanu, nevajadzétu pielaut
diskriminéjoso attieksmi pret minéto valstu pilsoniem, nepamatoti piemeérojot Regula Nr. 2015/848
3. panta ietverto prezumpciju par starptautisko piekritibu un galvena intereSu centra noteikSanu.

Kreditoru tiesibas iebilst pret paradnieka galveno interesu centru

Stradajot pie Regulas Nr. 2015/848 meérka un izveidoSanas, 2012. gada 12. decembra Eiropas
Komisijas priekslikuma bija noteikts, ka elektroniskaja registra, kas ir bez maksas publiski pieejams
interneta, ir japublicé noteikta minimala informacija par maksatnespéjas procediram.

Sis pienakums attiecas uz tiesu, kas sak maksatnespéjas procediiru, procediiras siksanas datumu
un (attieciba uz galvenajam procediram) procediiras izbeigSanas datumu, procediras veidu,
paradnieku, iecelto likvidatoru, lémumu par procediiras saksanu, lémumu par likvidatora
iecelSanu, ja par to ir pienemts atsevisks Ilemums, un prasijumu iesniegSanas terminu. Priekslikuma
paredzéts ieviest sistéemu valstu maksatnespéjas registru savstarpéjai savienojamibai, kas bis
pieejami Eiropas e-tiesiskuma portala. Komisija ar istenoSanas aktu noteiks registru meklésanai un
rezultatu iegtiSanai kop€jos minimuma kritérijus, kas bus balstiti uz informaciju, kura ir japublice
maksatnespéjas registros. Valstu registru savstarpéja savienojamiba nodrosinas, ka tiesai, kura
iesniegta prasiba sakt maksatnesp€jas procediiru, bus iespéja noteikt, vai cita dalibvalsti jau ir
saktas procediiras attieciba uz to pasu paradnieku; tas Jaus ar1 kreditoriem uzzinat, vai attieciba uz
to pasSu paradnieku ir saktas procediiras, un attiecigi kadas pilnvaras ir likvidatoram, ja tads ir
iecelts (Eiropas Komisijas priekslikums Eiropas Parlamenta un Padomes Regulai, ar ko groza Regulu
Nr. 1346/2000, 2012).

NeapsSaubami, ka $ads vienotais registrs Jautu ari kreditoriem, kuri atrodas citas dalibvalstis, sekot
Iidzi, ka uzsakta galvena maksatnespéjas procediira, savu debitoru gaitam, tai skaita parbaudit
maksatnespéjas procesa pasludinasanu, ievietojot registra tikai paradnieka nosaukumu vai vardu
un uzvardu. Tomér pasreiz minétaja registra ir pieejama informacija tikai par devinam dalibvalstim,
tai skaita par Latviju, kas kopuma norada uz butisku informacijas trukumu un tadejadi negativi
ietekme kreditoru tiesibas.

Autores redzéjuma, sada Eiropas maksatnespéjas registra trikumi bitiski kavé viena no Regulas
Nr.2015/848 uzdevuma istenoSanu saistiba ar vienota maksatnespéjas registra izveidoSanu, lai
atvieglotu darbu ne tikai tiesneSiem, bet nodrosinatu kreditoru tiesibu aizsardzibu. Ari ieprieks
izvertetie Rigas apgabaltiesu lémumi, atcelot pirmo instancu tiesu léemumus, papildus balstijas uz
argumentu, ka Civilprocesa likuma 363.27 panta 4.3 dala paredz kreditoriem tiesibas iesniegt par
tiesas spriedumu, ar kuru Latvijai ir piekritiba uzsakt Eiropas Parlamenta un Padomes regulas
Nr.2015/8483. panta 1. punkta noteikto maksatnespéjas procediiru, blakus sidzibu 30 dienu laika
no lemuma pasludinasanas dienas (Civilprocesa likums, 1998, 363). Savukart, pie eso$a Eiropas
Savienibas Maksatnespéjas registra satura, kreditoru tiesibas ir ierobeZotas. Nemot véra minéto,
var cerét uz to, ka nakotne $i situacija stabilizésies un Eiropas Savienibas Maksatnespgjas registrs
apvienos visu dalibvalstu registru datus, tomér pie eso$as situacijas biitu efektivi paredzét
Civilprocesa likuma grozijumus, par kuriem ir noradits 2.1. apaksSdala, paredzot paradniekam
pienakumu informeét kreditorus par savas dzivesvietas mainu un attiecigi pievienot savam pieteiku-
mam dokumentu, kas apliecina informésSanas faktu.
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Secinajumi

1. Neskatoties uz to, ka Eiropas Parlamenta un Padomes (ES) 2015. gada 20. maija Regulas
Nr. 2015/848 par maksatnespéjas procediram meérkis bijis rast skaidribu par vairakiem
jédzieniem, tai skaita par paradnieka galveno intereSu centru, Latvijas tiesu prakse apliecina,
ka, rodoties lielakai skaidribai par paradnieka galveno intereSu centra jédzienu, rodas
neskaidribas minéta jedziena piemérosana. Ka rezultata ir virkne gadijumu, kad tiesas pienem
lemumus par atteikSanos ierosinat fiziskas personas maksatnespéjas procesu, jo nevar parlieci-
naties, ka Latvija tieSam ir vieta, kur paradnieks regulari parvalda savas intereses un ko tresas
personas var noskaidrot.

2. TiesneSu tiesibas satur pareizu atzinu, ka paradnieka dzivesvietas deklarésana un nodokla
maksataja statusa iegiSana automatiski nerada pastavigu saikni ar attiecigo vietu vai neizsledz
iespéju, ka pieteicéja galvenas finansialas un citas intereses ir cita Eiropas Savienibas
dalibvalstl. Tomér esosSa tendence norada, ka pirmo instancu tiesas, izlemjot jautajumu par
maksatnespéjas procesa piekritibu, nenoskaidro, vai paradniekam ir piemérojama kada no
Eiropas Parlamenta un Padomes (ES) 2015. gada 20. maija Regulas Nr. 2015/848 par maksat-
nespéjas proceduram 3. panta noteiktajam prezumpcijam par fiziskas personas galveno
intereSu centru, proti, fiziskas personas gadijuma par galveno intereSu centru uzskata Sis
personas pastavigo dzivesvietu, ja nav pieradijumu par pretéjo; un So prezumpciju pieméro
tikai tad, ja paradnieks nav parcélis pastavigo dzivesvietu uz citu dalibvalsti seSu ménesu laika
pirms pieteikuma sakt maksatnespéjas procediiru. No ta izriet, ka gadijuma, ja paradnieks
sniedz savu pieteikumu vairak neka péc sesiem ménesiem péc dzivesvietas mainas, tiesa var
neierosinat maksatnespéjas lietu tikai tad, ja tiesas riciba ir neapgaZzami pieradijumi, kas
atspéko minétas regulas 3. panta noteikto prezumpciju.

3. Laitiktu izslégta jebkada iespé€ja, ka paradnieks iesniedz savu fiziskas personas maksatnespé€jas
pieteikumu “aizdomu perioda”, proti, bidams deklaréts Latvija mazak neka seSus méneSus
pirms maksatnespé€jas pieteikuma, ir ieteicams grozit Civilprocesa likuma 363.22 panta pirmo
dalu un izteikt to $ada redakcija:

(1) Fiziskas personas maksatnespéjas procesa lietu atbilstoSi paradnieka pieteikumam tiesa
izskata péc paradnieka deklarétas dzivesvietas, kas paradniekam bija registréta seSus ménesus
pirms pieteikuma iesniegSanas tiesa, bet, ja tadas nav, - péc dzivesvietas.”

4. Tapatsaistiba ar minéto priekslikumu biitu jagroza ari Civilprocesa likuma 363.23 panta pirmas
dalas 7. punkts, izskatot to $ada redakcija:
“(1) Fiziskas personas maksatnespéjas procesa pieteikuma (turpmak Saja nodala - mak-
satnespéjas procesa pieteikums) norada:
()
7) paradnieka deklaréto dzivesvietu, kas paradniekam bija registréta seSus ménesus pirms
pieteikuma iesniegSanas ties3, bet, ja tadas nav, - dzivesvietu.”

5. Ta ka pastav neskaidriba par nepiecieSamibu un kartibu, ka kreditori biitu jainformeé par
paradnieka galvena intereSu centra mainu, bet Regulas Nr. 2015/848 preambulas 28. punkta
abstrakti noradits, ka galvena intereSu centra parvietoSanas gadijuma Kkreditori butu laikus
jainformé par jauno atraSanas vietu, no kuras paradnieks veic savu darbibu, pieméram,
pievérSot uzmanibu tam, ka paradnieks komercialaja saraksté norada jaunu adresi vai publisko
jauno atrasanas vietu citos atbilstoSos veidos, buitu svarigi paredzét Civilprocesa likuma prasibu,
lai paradnieks, uz kuru attiecas Regulas Nr. 2015/848 noteikumi, savam pieteikumam pievieno
dokumentu, kas apliecinatu, ka vin$ ir informéjis kreditorus par savas dzivesvietas mainu.
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Tadejadi Civilprocesa likuma 363.23 panta otro dalu butu japapildina ar jaunu 4. punktu, izskatot
to Sada redakcija:

“(2) Maksatnespé€jas procesa pieteikumam pievieno dokumentus, kas apstiprina:

(.)

4) paradniekam zinamo kreditoru rakstveida informéSanu par savu dzivesvietu, ja maksatnesp€jas
procesam piemérojami Eiropas Parlamenta un Padomes regulas Nr. 2015/848 noteikumi.”
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PAMATPRINCIPI: PASAULES PIEREDZE
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Abstract

The aim of the article is to obtain, find out and analyse international experience on the
basic legal principles in the regulation of Artificial Intelligence (Al) activities and on the
basis of it to offer proposals for the national regulation of the country. In order to achieve
the goal, tasks have been set to study and analyse the proposals of international
organizations for the last 3 years and to develop guidelines on the basic principles of Al
The study uses general scientific as well as special legal cognition methods, in achieving
the main result - certain basic principles of Al operation were recognized, which would
ensure their safe introduction into society in the future.

Keywords: artificial intelligence, basic principles, legal framework

Atslégas vardi: maksligais intelekts, pamatprincipi, tiesiskais reguléjums

Ievads

Arvien skalak visa pasaulé izskan jautajums par cilvéka aizvietoSanu dazadas profesionalas jomas
ar maksligo intelektu (MI). Tiek uzskatits, ka MI daudz efektivak neka cilveks tiks gala ar pieauguso
datu apjomu, labak un racionalak izdaris darbu un sasniegs labakus rezultatus vairakas profesijas.

Vairakas pasaulés valstis MI tehnologijas ir ne tikai izstradasanas stadija, bet pat notiek aktiva MI
praktiska ievieSana cilvéces dzive.

Rodas prieksstats, ka jebkurai valstij vajadzetu bit ieinteresétai péc iespéjams atrak ieviest MI
tehnologijas sabiedribas procesos. Tomér ar MI intensivu ievieSanu cilvéku dzivé nevajadzétu arl
aizmirst par jauno tehnologiju tiesiska reguléjuma ievieSanu un to darbibas tiesisku pamatprincipu
noteikSanu. Jo célu mérku varda (t.sk. palidzét cilvecei) MI ievieSana var apdraudét pasu cilvéces
pastavésanu.

Tadeéjadi autors plano izpeétit starptautisku pieredzi par Ml izpratni un jeédzienu, ka art MI darbibas
tiesiskos pamatprincipus.

Hipoteze

Autors plano apkopot starptautisku praksi un izanalizét starptautisko organizaciju piedavato
izpratni par MI, ka ari MI ievieSanas un darbibas tiesiskos pamatprincipus, t.sk. dazadas pasaules
valstis, apkopojot pasaules pieredzi.

Autors plano rast atbildes uz jautajumu, kas vispar ir MI un uz kadiem darbibas pamatprincipiem
tam ir jadarbojas, lai MI ]lautu pilnigi ienakt cilvéces dzivé un delegét MI, pilnigi vai daléji kontrolét
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dazadas cilveka jomas. Autors paredz izpétit galvenos MI darbibas un izmantoSanas pamatprin-
cipus, lai piedavatu tos ieviest Latvijas normativajos aktos, kuri regulés MI ievieSanu sabiedribas
dzives sféeras.

Merkis un uzdevumi

Merkis ir MI starptautiskas izpratnes iegliSana, izzinaSana un izanalizéSana, ka ar1 priekslikumu
izstrade Latvijas nacionalajam reguléjumam.

Raksta priekSmets ir Starptautisko organizaciju, Eiropas Savienibas starptautisko tiesibu un dazadu
pasaules valstu nacionalo tiesibu normu izpéte, kuras jau ir definéts MI un noteikti pamatprincipi
MI darbibai.

Autors izvirza $adus uzdevumus mérka sasniegSanai:
1) izpétit starptautisko organizaciju priekslikumus, t.sk. tiesibu aktus, kuros tiek noteikts
(definets) MI;
2) izanalizét starptautisko organizaciju izstradatus MI darbibas amatprincipus.

Raksta tiek pétits periods par pédéjiem tris gadiem, izmantojot visparzinatniskas, ka ari specialas
juridiskas izzinas metodes: analizes un sintézes metodes, zinatniskas indukcijas metodi, dedukcijas
metodi un salidzinoSo metodi.

Autors uzskata, ka izvéléta pétijuma téma (péc pasaules tendencu un pieredzes noskaidrosanas par
MI izpratni un darbibas tiesiskajiem pamatprincipiem) laus labak izprast MI tehnologiju nozimi un
nodros$inas nakotné to drosu ievieSanu sabiedribas dzive.

Izpratne par maksliga intelekta tiesiska reguléejuma nepiecieSamibu

Termins “maksligais intelekts” pasaulé paradijas 1956. gada. Tacu MI tehnologija savu realo
popularitati ir ieguvusi tikai tagad.

MI un roboti Sodien ir visur. MI jau arsté, projekté lidmasinas, rada zales, vada automasinas. Tomeér
normativajos aktos joprojam nav skaidras definicijas, kas ir “maksligais intelekts”.

Pamata atrodamas tadas MI tehniskas definicijas ka “digitala datora vai datora vadita darbibas
spéja izpildit uzdevumus, kas parasti saistiti ar sapratigam butném” (Teopuu v npakTuky, b.g.). Vai
ari Ml ir “tehnologija vai drizak miisdienu zinatnes virziens, kura tiek pétiti veidi, ka apmacit datoru,
robotu tehnologijas un analitisko sistému sapratigi domat ka cilvéks”(Calltouch, b.g.).

Tomer ar pasSu MI jédzienu parasti tiek saprasts jebkurs algoritms, kas spéj analizét milzigo datu
apjomu, lai atri un plasa meéroga izpilditu konkrétu uzdevumu.

MI piesaista sev biznesa, zinatnes un valdibas parstavju interesi. legiit masinas, kas veiksmigi veic
cilveka pratam paredzetus uzdevumus, ir loti pievilcigi no ekonomiska viedokla. Efektiva MI
sistéma spéj atrak “domat” un apstradat vairak informacijas neka jebkura cilvéka smadzenes. MI ne
tikai ievérojami paplaSina cilvéka iesp€jas nepieejamas vietas, pieméram, kosmosa vai attalos
pasaules nostiiros, situacijas, kad nepiecieSama cilvéka pieredze (HPE, b.g.), bet tas atrisina vienu
no galvenajam cilvéces pasreizéjam problémam - ta ir milzigu datu vaksana, sistematizéSana un
izmantoSana no informacijas tehnologiju lietotdjiem. Viens no galvenajiem instrumentiem, ko
izmanto So milzigo datu ieguiSanai, ir MI. Lai saglabatu konkurétspéju strauji augosa ekonomika,
lielaka dala lielo organizaciju ir vai nu palaidusas MI sistémas, vai ar1 tuvakaja nakotné plano tas
izmantot. Tomér MI tehnologijam var but neparedzétas sekas slikta dizaina, neobjektivu datu,
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caurskatamibas un uzraudzibas trikuma dél. MI sistémas ievieSana jebkura organizacija prasa
izpratni par Siem riskiem un veicina meérka sasniegSanai izveidot MI sistemu, kas ir izdeviga un
étiska (Berman & Ferrera, 2021).

Sodien lielakas transatlantiskas korporacijas, kas izstrada MI, atrodas pozicija: galvenais ir sakt, un
tad més redzésim. Bet pastav ieverojams risks noklut situacija, kad bius par velu kaut ko regulet
(Borganos, 2021). Tapéc jau tagad pastav nepiecieSamiba precizi definét MI bitibu, izstradat
galvenos MI darbibas principus, ka ari nostiprinat MI darbibu tiesiskaja ietvara, bet ipaSi ar1 etiskaja
(MenBegnes, 2021: 55).

UNESCO gatavo normativo reguléjumu, paredzot noregulét daudzus ar MI izmantoSanu saistitus
jautajumus (Berman & Ferrera, 2021). Bet eksperti joprojam nav pat vienojusSies par to, kas ir MI.
Miisdienas pasaulé ir vairak neka 100 MI definiciju. Sads haoss rada labvéligu augsni dazadam
spekulacijam. Pieméram, vai MI ir tiesibu subjekts vai objekts. Rodas jautajums: ja Sads “digitalais”
subjekts, pieméram, sabrauks cilveku, kurs par to atbildés? Nav skaidribas. Tomer Skiet, ka pasi MI
izstradataji ir ieintereséti, lai MI jédziens paliktu neskaidrs - jo, ja bus tieSi noteikts, ka MI nav
tiesibu subjekts, bet objekts cilvéka rokas, tad visa atbildiba par negadijumu gulsies uz MI
operatoriem, ipasSniekiem un izstradatajiem. Kamér nav skaidribas ar jeédzieniem, ir iesp€ja
izvairities no juridiskas atbildibas (Raaflaub, 2020).

Nedrikst aizmirst, ka MI rada ari draudus paSas cilvéces pastaveésanai. MI kopa ar robotiku var
iznicinat neskaitamas darba vietas, aizstajot cilvéku. Ja MI aizstas cilvéku, un $adas prognozes
(Baltnews, 2021) izklausas arvien realakas, tad cilveks klust nevajadzigs. Un tad rodas jautajums,
kapéc cilveki vispar ir vajadzigi uz Sis planétas (Overly & Heikkild, 2021)? Vai nebis situacijas, kad
MI pienems neatkarigu no cilveéka lemumu atbrivoties no pasas cilvéces, un cilvéks vairs nevarés
pat ietekmét $adu lemumu.

Sodien robotu un MI pasaules méroga sacensibas vadiba ir vadosas, galvenokart transnacionalas
korporacijas. Pédéjo 3-5 gadu laika visa pasaulé ir sakusi nopietni runat par nepiecieSamibu péc
noteiktas struktiiras, kura péc ANO pilnvarojuma sanemsanas sagatavos starptautisku reguléjumu
MI joma, kurs bis saistoSs visam pasaules valstim. Tadu iniciativu uznémas UNESCO.

Maksliga intelekta darbibas tiesiskie pamatprincipi

UNESCO vél nav izstradajusi Rekomendacijas projektu par MI étiskajiem aspektiem. Sis faktiski ir
pirmais méginajums tuvinat pasaules sabiedribas pozicijas un sagatavot pamatu turpmakai MI
tehnologiju tiesiskai regulésanai pasaules limeni. UNESCO generalkonference 2019. gada vienbalsigi
pienéma rezoluciju par étisko standartu izstradasanu MI sféera. Starptautiska ekspertu grupa péec 18
meénesSu darba sagatavoja UNESCO Rekomendacijas par MI etiskajiem aspektiem (UNESCO, 2020).

Saja dokumentd UNESCO iesaka tuvinities MI attistibai péc $adiem principiem: cilvéktiesibas,
atklatiba, pieejamiba, visu ieintereséto grupu lidzdaliba. Papildus Siem principiem UNESCO Reko-
mendacija ir atziméta nepiecieSamiba izstradat MI étikas principus, ka ari nepiecieSamiba ievérot
dzimumu un socialo minoritasu vienlidzibu, ipaSu uzmanibu pieveéersot “digitalas nevienlidzibas”
parvarésanai.

Saja MI starptautiska tiesiska reguléjuma izstrades posma UNESCO notiek liels starptautisko
konsultaciju darbs, kura diskusijas rezultata izkristalizéjas atSkirigi viedokli par vairakiem bitis-
kiem jautajumiem (UNESCO, 2020), tostarp:
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1) MI reguléjums - divas galvenas pieejas: (1) tehnologiskas attistibas un reguléSanas
prioritate péc jauno problému apzinasanas (ASV, Kina) un (2) reguléjums, kas balstits uz
piesardzibas principu, izsledzot neparedzetas izmainas status quo (ES valstis);

2) jautajumi, kas saistiti ar dzimumu nevienlidzibu un minoritasu tiesibam; vairakas valstis
(ASV, ES) uzskata Sos jautajumus par fundamentali svarigiem MI ievieSana, savukart citas
valstis (Kina un Krievija) uzskata, ka Sie jautajumi atrodas arpus MI tehnologiju attistibas
limena;

3) pieejamiba tehnologijam: “digitala nevienlidziba” starp dazadam valstim, socialajam
grupam; nevienmeérigs izglitibas un ekonomiskas attistibas limenis; MI tehnologiju monopo-
lizacija, ko veic globali spéletaji; UNESCO aicina valstis pariet no konkurences uz atklatu
sadarbibu, uzlabot zinasanu, resursu un riku apmainu MI joma un stiprinat daudzpuséju un
starptautisku sadarbibu.

Tomeér, nemot véra viedok]u polaritati un problému sarezgijumu, kas radas sakara ar MI attistibu,
UNESCO pieejai to risinasana jabit visaptverosai, starpdisciplinarai un globalai. Tapéc UNESCO
veica visaptveroSas konsultacijas, lai uzzinatu viedoklus no plasa ieintereséto personu loka:
ekspertiem no 155 valstim, sabiedribas (izmantojot globalu tieSsaistes aptauju), ANO agentiiram
un lielakajiem nozaru uznémumiem, pieméram, Google, Facebook un Microsoft, ka ari tika intervets
akademiskais sektors - no Stenfordas universitates lidz Kinas Zinatnu akadémijai (UNESCO, 2020).

UNESCO Rekomendacija var kalpot par pamatu valstu étikas normu, stratégiju un noteikumu
izstradei MI izmanto$anai un attistibai. Saja noliika $is Rekomendacijas projekts tika nositits 193
UNESCO dalibvalstim, lai to galigi pienemtu UNESCO Generalaja konference 2021. gada novembrl.

UNESCO ieteikums ievie$ vairakus galvenos jédzienus, kas saistiti ar MI, proti:

1) proporcionalitate: MI tehnologijas nedrikst parsniegt iepriekS noteiktas robezas, lai
sasniegtu likumigos mérkus vai uzdevumus, un tam jabut atbilstosi saturam;

2) uzraudziba un noteik$ana no cilvéku puses: cilveki ir étiski un juridiski atbildigi visos MI
sistemu dzives (darbibas) cikla posmos;

3) vides un pasaules aizsardziba: MI sistemam biitu javeicina visu dzivo bitnu mieriga
mijiedarbiba un jarespekté dabiska vide, it ipaSi iegiistot dabas resursus;

4) dzimumu integracija: MI tehnologijas nedrikst reproducét dzimumu nevienlidzibu, kas
pastav realaja dzivé, 1pasi attieciba uz algam, parstavibu, piekluvi un stereotipiem (UNESCO,
2020).

Planots, ka Siem pamatjédzieniem tiks sniegts atbalsts ar konkrétam politikas darbibam, lai
palidzetu valdibam parvarét problémas, iesaistot plasu ieintereséto personu loku, sakot no
uznémumiem lidz pilsoniskajai sabiedribai. UNESCO plano palidzét dalibvalstim izstradat savas MI
étiskas ietekmes novértésanas sistémas, ka ari izstradat stratégijas MI risku novérsanai, mazina-
$anai un uzraudzibai (UNESCO, 2020).

Bez starptautiskas vienpratibas veidoSanas par MI UNESCO eksperti aicina dalibvalstis un
ieinteresétas puses palielinat sabiedribas izpratni par MI, uzsverot, cik svarigi ir izglitot ikvienu par
digitalajam tiesibam.

Eiropas Padome (EP) (anglu val. - Council of Europe) ari ir aktivi iesaistijusies MI regulésana.
Organizacija saglaba vadosSo poziciju musdienu pieeju un politikas standartu veidoSana MI attistiba
saistiba ar cilvektiesibu, demokratijas un tiesiskuma aizsardzibu. EP aicina izveidot efektivus
parraudzibas mehanismus un demokratiskas kontroles (novérosanas) struktiiras MI izstradei,
attistibai un ievieSanai.

EP sava vietné ir izveidojusi darba struktiras MI joma:
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1) Starpnozaru ekspertu komiteja par cilvéktiesibu aizsardzibu automatizétas datu apstrades
aspektiem un dazadiem Al veidiem (MSI-AUT - Committee of experts on Human Rights
Dimensions of automated data processing and different forms of artificial intelligence).

2) EP Ipasa komiteja Al joma (CAHAI - Ad Hoc Committee on Artificial Intelligence). Komiteja
tika izveidota 2019. gada novembri, paslaik tiek gatavots visaptveroSs pétijums par Al
attistibu, ieklaujot tehnologiju risku un iespéju analizi, tiek pétita lietderiba un iesp&jamiba
izstradat plaSu MI tiesisko reguléjumu, kas tiks balstits uz EP standartiem cilvéktiesibu,
demokratijas un tiesiskuma joma (Council of Europe, 2019).

EP plano ari izveidot Visparejo konvenciju par MI, iesp€jams, jau 2022. gada (MeanBenes, 2021: 55).

Prognozéts, ka EP konvencija par MI nodroSinas vienotas un kopigas izpratnes veidoSanos MI
attistibai un pielietoSanai pasaules méeroga, kas nak par labu visai cilvécei. IT uznémumiem, ka ari
visiem to produktu lietotajiem neatkarigi no dzivesvietas registracijas vajadzétu biit skaidribai,
kurs$ par ko ir atbildigs un kadas juridiskas sekas var iestaties par MI neatbilstoSo funkcionéSanu,
kadam prasibam ir jaatbilst MI sistemam, vai tam ir nepiecieSama sertifikacija, un kadi ir ta
nosacijumi, ka ir jaaizsarga personas dati utt. Ideala gadijuma MI sistému, kas izstradata viena valsti
un atbilst visam $aja konvencija paredzétajam prasibam, var viegli izmantot jebkura cita valsti, kas
parakstijusi So starptautisko konvenciju (Council of Europe, 2019).

Lidz Sim EP jau ir izstradajusi $adus pamatdokumentus par Al:

1) Eiropas Padomes Ministru komitejas deklaracija par algoritmisko procesu manipulacijas
iespéjam;

2) Eiropas Padomes Datu aizsardzibas konvencijas komiteja iepazistinaja ar zinojumu par MI
sekam un izstradaja pamatnostadnes par MI un datu aizsardzibu;

3) Eiropas komisija par tiesvedibas efektivitati EP pienéma Eiropas Etikas hartu par MI izmanto$anu
tiesu sistema (European Commission, 2019);

4) pétijumi par cilvéktiesibam automatiskaja datu apstradé un iespéjamas regulativas
lietojumprogrammas;

5) ieteikuma dokuments “MI izpakoSana. 10 soli cilvéktiesibu aizsardziba” (Council of Europe,
2019).

Dokumentos ipasi ir dotas definicijas, ka MI sistémas spéj ietekmét “individu kognitivo autonomiju”
un ir mikro uzdevumu riks (tiesi ietekme cilvéku socialo uzvedibu, pirkSanas aktivitates utt.).

Ekonomiskas sadarbibas un attistibas organizacija (saisinajums anglu val. - OECD) 2019. gada
maija apstiprinaja Rekomendaciju par MI (OECD, 2021), kuru sagatavoja starptautiska ekspertu
grupa, kura bija vairak neka 50 cilvéku. Saja dokumenta galvena uzmaniba tiek pievérsta uzticé$anas
koncepcijai MI sistémam un tiek identificéti pieci viens otru papildinosi principi MI sistémas
atbildigai valdibai, kas paredzéti tas nodrosinasanai.

Lai 1stenotu Sos principus, OECD sniedz valdibam piecus galvenos ieteikumus:

1) javeicina valsts un privatie ieguldijumi pétnieciba un attistiba, lai stimulétu inovacijas drosa
MI joma;

2) veicinat pieejamu MI ekosistému attistibu ar digitalo infrastruktiiru, modernam tehnologijam
un mehanismiem datu un zinasanu apmainai;

3) janodrosina politiska vide, kas pavérs celu stabilu MI sistému izstradasanai un ievieSanai;

4) sekmeét prasmju apgusanu cilvékiem un atbalstit darbiniekus MI joma, lai drosi parietu uz
MI sistéemas izmanto$anu;

5) veikt parrobeZzu un starpnozaru sadarbibu, lai gutu panakumus uzticamas un drosSas MI
sistémas parvaldiba (OECD, 2021).
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Attieciba uz starptautisko sadarbibu OECD Rekomendacija runa par starptautisko tehnisko
standartu izstradi uzticamai MI sistémai. Turpat arl ieteikums par starptautiski salidzinamiem
raditajiem par MI izstrades un ievieSanas noveéertéSanu, lai izméritu pétniecibas, izstrades un
ievieSanas rezultatus Al joma, ka arJ, lai novertétu progresu iepriekS minéto principu istenoSana.
OECD paslaik izstrada praktisko rokasgramatu iepriek$ minéto Al Rekomendaciju ievieSanai.

G20 lideru samita 2019. gada junija tika pienemta Osakas deklaracija, kura divdesmit valstu vaditaji
pazinoja “par savu apnemsanos istenot uz cilvéku verstu pieeju MI” un atbalstija OECD Rekomen-
daciju par MI (OECD, 2021).

Péc autora domam, Vatikans aiznem diezgan aktivu poziciju MI regulésanas jautajuma. Péc
Vatikana iniciativas ar ANO, ES, IBM un Microsoft tika parakstits dokuments, kas regulé etikas
noteikumus MI joma (Vatican News, 2020). letekmigais Vatikana institiits un augstakas amatper-
sonas no ES, ANO, IBM un Microsoft ir apvienojusas spekus, lai veicinatu MI étikas izstradi, parakstot
Romas aicinajumu péc MI etikas.

Saja dokumenta ir noteikts, ka “MI tehnologijas nekad nedrikst izmantot cilvéku, it Ipasi visneaiz-
sargatako cilveku ekspluatacijai. Ta vieta Ml ir jaizmanto, lai palidzétu cilvekiem attistit savas sp€jas
un glabt planétu.”

Dokumenta ir izklastiti seSi galvenie MI étiskas attistibas principi: caurskatamiba; atbildiba;
objektivitate; uzticamiba; drosiba un privatums.

Tapat ka ar citiem MI etiskiem principiem, ari $1 dokumenta principus var kritizét par neskaidriem,
nepraktiskiem un kopuma vajiem izpildes mehanismiem.

Pieméram, caurskatamibas konteksta Romas aicindjums saka: “Principa MI sistemam jabit
izskaidrojamam.” Bet daZus no visefektivakajiem masinmaciSanas algoritmiem cilvékiem bieZi ir
arkartigi gruti interpretet. DaZi MI pétnieki ir noraizéjusies par to, ka prasiba péc $adu algoritmu
skaidrojuma ierobeZos vai aizkavés daudzus potenciali noderigus MI tehnologijas pielietojumus
tadas jomas ka, pieméram, medicina (Vatican News, 2020).

Dokumenta arl nav noradits, vai algoritmam jabut izskaidrotam visam ieinteresétajam pusém - ta
veidotajiem, lietotajiem un tiem, kurus ietekméja ta rezultats.

Uzticamiba ir ari slikti definéts termins, jo MI pétnieki nepiekrit, ka standarts biitu jaizmanto
algoritma uzticamibas mérisanai.

Singapuras Juridiskas akadémijas Likumu reformas komiteja ir izveidojusi Robotikas un MI
apakskomiteju, lai parskatitu un ieteiktu, ka likums attiecas uz MI sistéemam. Komiteja izverte, vai
esoSais MI tiesiskais reguléjums un valsts politikas sistéma kopuma joprojam atbilst “merkim”,
nemot véra MI izmainu tempu un attistibas nepartrauktibu. Komiteja 2020. gada jilija publiceja
divus zinojumus, vienu zinojumu 2020. gada septembri un otru - 2021. gada februart.

Pirmaja zinojuma ir noteiktas problémas, ar kuram likumdevéjiem un politikas veidotajiem var
nakties saskarties, piemérojot etikas principus, izstradajot vai reforméjot MI politiku un likumus.
Pirma zinojuma galvenais meérkis ir veicinat sabiedriskas diskusijas par to, ka Sos étikas principus
var iestradat normativajos aktos, kas veicinatu MI tehnologiju attistibu, kura prioritate ir cilvéku
labklajiba ciena un autonomija. Konkreti zinojuma ir apspriesti Sadi éetikas principi, kuriem
vajadzetu but saistitiem ar MI tiesisko reformu:

Likums un galvenas intereses: MI sistémas japrojekte un jaizvieto ta, lai tas atbilstu likumam un
neparkaptu ar likumu aizsargato personu noteiktas pamatintereses - divas galvenas bazas attieciba
uz MI sistemu atbildibu ir (i) attieciga subjekta gariga stavokla trilkums, pieméram, zinasanas vai
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personas nodoms, un (ii) MI sistemas “lémums” rikoties ir ilgas célonsakaribas rezultats, kura
iesaistiti dazadi subjekti daZzados sistémas izveides un ievieSanas posmos.

MI sistému ietekmes uzskaite: MI sistemu projektétajiem jaapsver sapratigi paredzamu MI
sistému ietekmes iesp€jamas sekas visa to dzives cikla. lespéjams, ka esoSie principi ir pietiekami
un uz tiem var palauties, lai taisnigi sadalitu atbildibu. Tomeér politikas veidotajiem var bt
nepiecieSami individuali iejaukSanas riki, izstradajot principus, kas raksturigi konkrétiem scenarijiem.

Labklajiba un droSiba: MI sistemam jabiit racionalam, taisnigdm un bez tiSas vai netiSas
neobjektivitates. Ir janoverté MI sistému paredzéta un neparedzeta ietekme uz labklajibas un
drosibas raditajiem un lidz minimumam jasamazina kaitéjums, nemot véra tadus faktorus ka cilveka
emocijas, empatija un personiska attieksme. Risku parvaldiba cilvéku labklajibai: MI sistéemu
projektetajiem ir pienacigi janoverté un janoveérs vai jakontrolé MI sistému izmantoSanas riski
droSibas un labklajibas zina. Politikas veidotajiem biis jaapsver, vai ir jaievie$ obligati riska
parvaldibas standarti, un, ja ja, janosaka So standartu forma un specifika.

Ciena pret vertibam un kulturu: MI sistemas japrojekte, nemot véra socialas vértibas, kultiiras
daudzveidibu un veértibas dazadas sabiedribas. Efektivas MI sistémas ir ipasi svarigi nemt vera
socialas veértibas un kultiras normas.

Caurskatamiba: projektéjot MI sistémas, kuram jabiit péc iesp€jas caurskatamakam, jalauj atklat,
ka un kapéec MI sistéma pienéma konkréetu lemumu vai rikojas ta. Caurskatamiba nozimé spéju
izsekot, izskaidrot, parbaudit un interpretét visus MI sistému aspektus un to rezultatus, cik vien
iespéjams. Mérkis ir ne tikai pienacigi regulet MI, bet ari radit droSu MI. Viens no iespéjamiem
atbildes lidzekliem uz dazadam MI sistémas problémam saistiba ar izsekoSanas, izskaidrosanas un
parbaudiSanas uzdevumiem ir prasiba, lai MI sistémas tiktu iebiivéti mehanismi, kas péc iesp€jas
sapratigak registré datu ievadi un nodrosina logisku lemumu pienemsanu.

Atbildiba: atbildigo personu sauksSana pie noteiktas atbildibas par MI sistému nepareizu darbibu
atkariba no vinu lomam un konteksta.

Datu étiska izmantoSana: atbilstoSa privatuma un personas datu parvaldibas prakse, lai aizsar-
gatu personu datus (The National Law Review, 2021).

Kinas valdiba aktivi strada, lai Kina izveidotu MI regulésanas sistému. 2017. gada Kina pienéma
kiberdrosibas likumu, kas regulé MI izmantoSanu tikla operatoriem un pakalpojumu sniedzejiem.
Likuma teikts, ka “vacot un izmantojot personisko informaciju, tikla operatoriem ir jaievéro
tiesiskuma, taisniguma un caurspidiguma principi, jaatklaj datu savaksanas un izmantoSanas
noteikumi, ka ar1 skaidri jadefiné informacijas vakSanas un izmantoSanas meérkis, metode un
darbibas joma un jaiegiist personas piekriSana informacijas vakSanai”.

Kinas Nacionalais rupnieciskas informacijas droSibas attistibas pétniecibas centrs 2021. gada
janvari izdeva oficidlo dokumentu “Jaunas MI infrastruktiras attistisana 2020. gada”. Saja
dokumenta galvena uzmaniba tiek pieversta divam ar MI saistitas infrastruktiuras funkcijam:
ilgtspéjigu inovaciju atbalstam un MI attistibai un tradicionalo nozaru parveidoSanas un
modernizacijas veicinasanai. Dokumenta runats arl par nepiecieSamibu “stiprinat spéju novértet,
noveérst un kontrolét riskus un veicinat veseligu MI tehnologijas attistibu”, ka ari “nodroSinat MI
tehnologijas drosibu, produktu drosibu, datu drosibu un lietojumprogrammu drosibu, ka ari
novérst drosibas problémas, kas pastav pa$a MI un saistiba ar to izmanto$anu”. Sie noteikumi
norada uz Kinas nodomu pastiprinat Al sistemu uzraudzibu (Overly & Heikkild, 2021).

Krievijas Federacija 2019. gada tika pienemta Nacionala MI attistibas stratégija laika posmam lidz
2030. gadam.
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Dokuments ir paredzéts, lai nodroSinatu MI atraku attistibu, veiktu zinatniskus pétijumus Saja joma,
palielinatu informacijas un skaitloSanas resursu pieejamibu lietotajiem, ka ar1 pilnveidotu kadru
sagatavoSanas sistému $aja joma.

2020. gada beigas Krievija pienéma MI tehnologiju attistibas standartizacijas programmu. Dokuments
paredz vairak neka 200 standartu izstradi dazadas jomas. Tiek izveidots nepiecieSamais tiesiskais
reguléjums, proti, tiesibu aktu pielagoSana attieciba uz cilveku mijiedarbibu ar ML

Tika pienemta MI un robotikas tiesiska reguléjuma koncepcija lidz 2024. gadam. Ta nosaka
pamatprincipus (I'ped, 2021) MI regulesSanai, tostarp medicinas, transporta, valdibas, rupniecibas,
tirdzniecibas utt. jomas.

LikumdosSanas Iimeni MI jedziens tiks nostiprinats Krievijas Federacija no 2021. gada 1. julija, kad
stasies spéka likums par piecu gadu eksperimentala tiesiska reZima ievieSanu Maskava, saskana ar
kuru “ar maksligo intelektu saprot tehnologisku risinajumu kopumu, kas Jauj atdarinat cilvéka
kognitivas funkcijas un iegut, veicot konkrétus uzdevumus, vismaz cilveku intelektualas darbibas
rezultatiem salidzinamus rezultatus. Sads tehnologisko risindjumu kopums ietver informacijas un
komunikacijas infrastruktiru, programmatiru, ka ari procesus un pakalpojumus datu apstradei un
risindjumu meklésanai” (O¢uuanbHbIA HHTEPHET-MIOPTAJ paBoBoi nHpopmanuu PP, 2020).

Pamatojoties uz $1 likuma normam, Maskava ir palaists eksperimentals tiesiskais reZims MI joma.
Tas dod eksperimenta dalibniekiem tiesibas apstradat anonimus personas datus. Tas lauj
ievérojami stimulét MI tehnologiju ievieSanu, attistibu un izmanto$anu, noteikt ekonomikas un
sabiedrisko attiecibu sféras, kuras ir ieteicams ieviest MI. Notiek darbs pie ricibas plana izstrades
noteikumu pienemsanai, lai novérstu skérslus MI tehnologiju ievieSanai. Planots 2021. gada sakt
visparéju noteikumu izstradi, ka ari noteikumu izstradi divas izméginajuma jomas: veselibas
aprupé un transporta (Tapacenko, 2021).

Amerikas Savienoto Valstu prezidents 2020. gada novembri izdeva MI lietojumu regulésanas
rokasgramatu, kura “izklastiti politikas apsveérumi, kuriem janosaka tiesiska reguléjuma robezas MI
izmanto$anas procesa” (Combs, Levine & Blankstein, 2021).

ASV kongress 2021. gada janvari pienéma tiesibu aktu, kas uzdeva Nacionalajam standartu un
tehnologiju instititam izstradat vadlinijas uznémumiem, lai mazinatu ar MI attistibu un izman-
toSanu saistitos riskus (USA 116t Congress, 2021, 6395). Ar minéto likumu tiek izveidota ari MI
iniciativu valsts parvalde, lai izstradatu un ieviestu ASV pieeju $ai tehnologijai. Likums ari izveido
MI padomdevéju komiteju, kas sastav no zinatniekiem un nozares parstavjiem, kuri var ieteikt
jomas, kuras ASV bitu jasadarbojas ar citam valstim MI attistiba (Overly & Heikkilda, 2021).
Uzstajoties Minhenes droSibas konferencé 2021. gada februari, ASV prezidents DZo Baidens
pazinoja, ka “Amerikas Savienotajam Valstim butu jaformulé noteikumi, kas regulés tehnologiju un
uzvedibas normu attistibu kibertelpa, maksligaja intelekta, biotehnologija, lai tas tiktu izmantotas
cilvéku attistibai, nevis cilvéku iznicinasanai” (Overly & Heikkila, 2021).

Eiropas Komisija (anglu val. - European Commission) tika izveidota ievérojama ekspertu grupa
(High-Level Expert Group on Artificial Intelligence), kas sagatavoja vairakus pamatdokumentus, kas
veidoja pamatu Eiropas stratégiskajam pamatnostadném MI joma:

1) MI Eiropai;

2) uzticéSanas cilveékiem veidotaja MI;

3) MI definéSana: iespéjas un zinatniskas disciplinas;

4) uzticama MI etikas rokasgramata;

5) ieteikumi par uzticamibu MI politika un investicijas (European Commission, 2019).
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Eiropas Komisija nosaka tris pamatkomponentus uzticamai MI sistémai visa pastavésanas posma:
1) likumiba (atbilstiba normativajiem aktiem);
2) etika (etikas standartu, principu ievérosana un véertibu ievéro$ana);
3) uzticamiba (nodrosinot izturibu un stabilitati), vienlaikus uzsverot, ka pat ar labiem nodomiem
MI sistémas var radit netiSu kaitéjumu) (European Commission, 2019).

Eiropas Parlaments 2020. gada rudeni pienéma MI étisko standartu, kas attieksies uz “M],
robottehniku un ar to saistitajam tehnologijam, kas izstradatas, izvietotas un/vai tiek izmantotas
ES” (neatkarigi no programmatiras, algoritma vai datu atrasanas vietas). Papildus socialajiem un
vides aspektiem dokuments nosaka étiskas robezas MI izmantoS$anai, uzsverot nepiecieSamibu péc
cilveku uzraudzibas par MI un nepiecieSamibu MI sertificéSanai. Taja pasa laika Eiropas Parlaments
publicéja ar1 regulu par atbildibu par Al sistéemu darbibu, kura tiek ieteikts parskatit atbildibu par
produkta kvalitati (Syed & Clement-Jones, 2021).

Péc ekspertu domam, 2021. gada Eiropa var sagaidit strauju regulativo izmainu attistibu MI
jautajuma. Vairakas Eiropas Savienibas valstis (pieméram, Danija) ir izteikusas bazas, ka MI varétu
klat parmerigi reguléts (Syed & Clement-Jones, 2021). Tomér Vacija, Somija un Igaunija, gluzi
pretéji, aicina Eiropas Komisiju aktivak rikoties, lai stiprinatu ES digitalo suverenitati. Sis valstis
ierosina vairakus steidzamus pasakumus, lai méginatu labot situaciju ar ES atpalicibu no citam
valstim MI reguléSana. Vini atbalsta Eiropas Komisijas prieksSlikumu pastiprinat tadu galveno
platformu ka Facebook, Google un Amazon reguléjumu ES teritorija. Saja noliika ES plano pienemt
divus likumus - Digitalo pakalpojumu likumu un Digitalo tirgu likumu (Zou & Zhang, 2021).

Tapat Eiropas Komisija pienéma Eiropas Savienibas digitalo stratégiju, kas ietver tiesibu normu
izstrades principus MI izstradei un ievieSanai. Tas mérKkis ir sasniegt ES liderpozicijas MI tehnologiju
radiSana un regulésana.

Pamatojoties uz So Eiropas Komisijas nostaju, autors paredz, ka papildus iespéjamiem papildindjumiem
esoSajos tiesibu aktos ES var izveidot jaunus tiesibu aktus, kas tiesi biis saistiti un tiks attiecinati uz
M], lai ES meéroga sakartotu normativi tiesisko reguléjumu par MI vienota jédziena izpratni, ka ar1
noteikt vienotus MI darbibas pamatprincipus (Zou & Zhang, 2021).

Eiropas Komisija plano 2021. gada aprili piedavat ES regulejumu par MI, kas varétu piedavat
alternativu Amerikas un Kinas pieejai MI tehnologiju regulégjumam (Overly & Heikkila, 2021).

Pétijuma dala

Apkopojot starptautisko organizaciju un dazadu pasaules valstu pieredzi centienos noteikt MI
darbibas pamatprincipus, péc autora domam, jautajumi par MI izzinaSanu un tiesisko reguléSanu
vel paliks aktuali ilgu laiku, jo 81 joma ir tikai attistibas sakumstadija.

[zvértejot un izanalizéjot vairaku starptautisko organizaciju un dazadu valstu pétnieku, ka ar1
transnacionalo korporaciju poziciju par MI darbibas principiem, autors konstaté, ka ar MI
izmantoSanu ir vel daudz neatrisinatu juridisku jautajumu, starp kuriem ir galvena probléma, kas
saistita ar cilveka pamatvértibu ieveroSanas garantijam un cilvektiesibam, kas ir stirakmens MI
iespéjai attistities daudz straujak.

Tadéjadi pasaulé nav nevienas valsts, kura ar normativiem aktiem noregulétu MI tehnologijas
izveidoSanu un izmantoSanu pilniba. No autora viedokla, MI tiesiskas reguléSanas neesamiba ir
viena no butiskakam problémam.
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Neskatoties uz to, ka nepastav pilniga MI tiesiska reguléjuma, tomeér Eiropas Savieniba spéra
nepiecieSamos solus $1 jautajuma sakartoSanai.

Tomer ne tikai ES, bet arl citur pasaulé apzinas par MI pieaugoSo nozimi ekonomika, valsts
stiprajam pusém ta izmanto$ana, ka ari nepiecieSamibu koordinét centienus radit labvéligu vidi ari
turpmakai MI attistibai. Tadéjadi ir apsveicami UNESCO, Eiropas Padomes un OECD centieni veidot
vienpratibas par MI darbibas un pamatprincipu standartizaciju, piedavajot pasaulei dazadus, tomér
uz cilvéces aizsardzibu versto izpratni par MI darbibu.

Nemot véra MI izmantoSanas potencialu, attistibas tendences, nepiecieSamibu noteikt to tiesisku
regulésanu (izstradat vadlinijas un stratégiju, kas balstas uz ES pamatvértibam, ievérot privatuma
un personas datu aizsardzibu, ka ari atbildigumu un caurskatamibu), péc autora viedokla, MI ir ar1
praktiska lietderiba nacionalaja limeni, jo ar to ievieSanu tiks nodrosinats atbalsts valsts parvaldes
iestadem, lai tiesiskais reguléjums MI tehnologiju izstradei un izmantoSanai bitu salagots ar
pamattiesibam un kalpotu par vienu no bitiskiem instrumentiem sabiedribas talakai attistibai.

Negaidot situaciju, kad MI izmantoSana sabiedribai biis ikdienas paradiba, autors uzskata, ka
nepiecieSams jau tagad paredzét un sakt darbu pie butisku izmainu ievieSanas informacijas
drosibas koncepcija visos valsts limenos. Tas prasa izstradat jaunus informacijas aizsardzibas un
tas izmantoSanas kontroles lidzeklus, ka ari stratégiju par Ml izstradasanu un izmantoSanu.

Secinajumi un priekslikumi

1. Nelaut transnacionalajiem uznémumiem péc noklus€juma uzlikt vinu izstradatas un ieviestas
étikas normas par MI ka standartu ievieSanai valsts Iimeni.

2. Nepieciesams aktivak iesaistities MI tiesiska reguléjuma un darbibas pamatprincipu izstrada-
Sana starptautiskajas organizacijas (Eiropas Padomé, Ekonomiskas sadarbibas un attistibas
organizacija, UNESCO).

3. Izveidot Ipasu starpnozaru darba grupu valdibas paklautib3, lai izstradatu centralizétu politiku
attieciba uz jautajumiem par MI, noteiktu MI tehnologiju izmantoSanas virzienus un risinatu
problémas, kas rodas saistiba ar MI ievieSanu.

4. NepiecieSams izstradat nacionalo stratégiju par MI tehnologiju ievieSanu, ka ar1 sniegt atbalstu
(t.sk. finansialo) MI tehnologiju izstradasanas un ievieSanas procesam.

5. Izglitot sabiedribu par MI biitibu un darbibas pamatprincipiem; nodrosinat caurspidigumu un
izskaidrot sabiedribai, ka MI sistéma darbojas, lai tai nebutu Saubas par MI darbibas objektivitati;
veicinat sabiedribu iesaistities apsprieSana par MI izmanto$anas un pielietoSanas perspektivam,
nodroSinat sabiedribas lidzdalibu lemumu pienemsanas procesa par jautajumiem, kas saistiti
ar Ml ievieSanu ikdienas dzive.

6. LikumdoSanaslimeniir janoformulé un jaizstrada savstarpéji saistitu vértibu, principu un ipasu
darbibu (standartu) sistéma MI izstradei un ievieSanai, ka ar1 jaizveido mehanismi, lai novérstu

risku MI neétiskai izmantoSanai. MI izstradasanas procesa moralie un socialie aspekti ir janem
veéra jau pasa sakuma un ka obligati.
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Abstract

Nowadays businesses are not imaginable without various technical means and systems for
information transmission, perception, processing and storage. One of the components of
business security problems is the problem of security of information, and one of the
components of business protection problems is trade secret. Effective protection of the
trade secret and the preservation of secrecy is particularly important at a time when
companies obtain and store information in the digital environment in much more significant
volumes. In fact, as a result of the Covid-19 pandemic, the use of digital solutions has become
a much greater daily necessity.

Atslegas vardi: komercnosléepums, komercnoslépuma aizsardziba, draudi, atbildiba, digitala vide,
tiesvedibas process

Ievads

Miisdienu bizness nav iedomajams bez dazadiem tehniskajiem lidzekliem un sistémam, kas
paredzeti informacijas uztversanai, parraidisanai, apstradasanai un glabasanai. Viena no biznesa
droSibas problémas sastavdalam ir informacijas droSibas probléma, bet viena no aizsardzibas
metodém - komercnoslépums (Zemljanovs, 2005).

Komercnoslépuma neatnemama pazime ir ta slepeniba. Pirmkart, pasam komersantam ir japieliek
sapratigas pules, lai komercnoslépums tiktu saglabats slepeniba. Otrkart, komercnoslépuma saturam
ir jabut slepenam, visparzinamas vai publiskotas lietas vai zinas nav komercnoslépums (Augtakas
tiesas Senata 2010. gada 17. maija spriedums, 2010).

Komercnoslépuma efektiva aizsardziba un slepenibas saglabasana ir ipasi svariga laika, kad uznémumi
informaciju iegist un daudz ieverojamakos apjomos uzglaba digitalaja vide. Turklat Covid-19
pandémijas iespaida digitalo risinajumu izmantosana kluvusi par daudz lielaku ikdienas nepiecieSamibu.

Lai dro8i aizsargatu komercnoslépumu, vispirms janoskaidro, kas to apdraud, un janoverté briesmu
avoti.

Komercnoslépuma aizsardzibas parkapumi saistiti ar komercnoslépumu saturosu zinu neatlautu
iegliSanu, izpauSanu, lietoSanu un S$is informacijas nozaudésanu. Par minétajam darbibam ir
paredzéeta gan disciplinaratbildiba, gan civilatbildiba, gan ar1 kriminalatbildiba.

Vérsoties tiesa savu tiesibu aizsardzibai, komersantam jabit parliecibai, ka tiesvedibas procesa
gaita netiks zaudéta komercnoslepuma konfidencialitate, kas varétu atturét komercnoslépumu
likumigo turétaju no tiesvedibas saksanas, lai aizsargatu savus komercnoslépumus.
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Komercnosléepums un digitala vide

No Komerclikuma 19. panta izriet, ka komercnoslépuma statusu lietai vai zinam pieskir pats
komersants, pamatojoties uz savu novéertéjumu par to nozimi, komercialu vértibu un nepiecie-
$amibu to paturét noslépuma un aizsargat no tre$ajam personam. Sads reguléjums ir noteikts, jo
primari tieSi komersants ka riuipigs un kartigs saimnieks vislabak izprot sava uznémuma un nozares,
kura vin$ darbojas, specifiku, vajadzibas, konkurences ipatnibas un citas svarigas detalas.
Augstakas tiesas Senats ir atzinis, ka komercnoslépuma aizsardziba ir loti buitiska komersantam, jo
no ta ir atkariga komersanta uznémuma veértiba un ta attistibas iespéjas. Komercnoslépuma
neatlauta nonakSana konkurenta riciba dod tam saimnieciskas priekSrocibas un ir pretéja godigam
saimnieciskas darbibas parazam. Tadéjadi komersanta tiesibas noteikt komercnoslépuma statusu
un prasit ta aizsardzibu ir nozimigas un respektéjamas (Augtakas tiesas Senata 2010. gada 17. maija
spriedums, 2010).

AtbilstoSi Komercnoslépuma aizsardzibas likuma 2. panta noteiktajam, komercnoslépums ir
neizpauzama saimnieciska rakstura informacija, tehnologiskas zinasanas un zinatniska vai cita
rakstura informacija, kas atbilst visam $adam pazimém - ta ir slepena, jo nav visparzinama vai
pieejama personam, kuras parasti izmanto $adu informaciju, tai ir faktiska vai potenciala
komerciala vertiba, tadél, ka ta ir slepena, ka art komercnoslépuma turétajs ir veicis atbilstoSus tas
slepenibas saglabasanas pasakumus (Komercnoslépuma aizsardzibas likums).

Komercnosléepuma aizsardzibas likuma 2. panta noteikts, ka komercnoslépuma turétajs ir ikviena
fiziska vai juridiska persona, kura likumigi ieguvusi komercnoslépumu un ir tiesiga to parvaldit
(kontrolet), tostarp izmantot un izpaust (Komercnoslépuma aizsardzibas likums).

Uznémeéjdarbiba naviedomajama bez miisdienigam tehnologijam. Dazadu pakalpojumu sanemsana
un biznesa attistiba pat vismazakaja uznémuma nav iedomajama bez digitalajiem risinajumiem,
kuri ir kluvusi par uznéméjdarbibas neatnemamu sastavdalu. Turklat Covid-19 pandémijas iespaida
digitalo risinajumu izmantoSana kluvusi pat par ikdienas nepiecieSamibu un ir likusi daudziem
uzneémumiem mainit ikdienas darba ritmu, daudzas funkcijas veicot attalinati.

Tapat 2020. gads paliks vesturé Covid-19 un ta radito seku dél. No vienas puses, protams, var
uzskaitit arkartigi daudz negativu seku Covid-19 sakara, tomér, no otras puses, tas veicinajis digitalo
prasmju apguvi, paatrinajis digitalo risinajumu ievieSanu (Eiropas digitalas ..), lai tadéjadi
uznémumi, iestades, ka ari personas arvien vairak izskirtos izmantot tiesi digitalos risinajumus ne
tikai savas ikdienas uzlabosanai, bet ari efektivakai un produktivakai darba pienakumu veiksSanai
(Soneca, 2020).

Atbilstosi Eiropas Parlamenta un Padomes 2016. gada 8. junija Direktiva (ES) Nr. 2016/943 par
zinatibas un darijumdarbibas neizpauZamas informacijas (komercnoslépumu) aizsardzibu pret
nelikumigu iegiSanu, izmantoSanu un izpau$anu noraditajam, jaunakas tendences, pieméram,
globalizacija, plasaka arpakalpojumu izmantoSana, garakas piegades kédes un plasaka informacijas
un sakaru tehnologijas izmantosana palielina negodigas prakses izmantoSanas risku. Uznémumi ir
neaizsargati pret zadzibam, neatlautu kopésanu, ekonomisko spiegoSanu vai konfidencialitates
prasibu parkapumiem, kuru meérkis ir piesavinaties komercnoslépumus, neatkarigi no ta, vai Sadas
negodigas prakses izcelsme ir Eiropas Savienibas teritorija vai arpus tas (4. punkts) (Eiropas
Parlamenta un Padomes 2016. gada 8. junija Direktiva, 2016).

Nav Saubu, ka digitala vide rada riskus komercnoslépuma aizsardzibai.
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Draudi komercnoslépumu saturosajai
informacijai un atbildiba par prettiesisko ricibu

Lai droSi aizsargatu komercnoslépumu, vispirms janoskaidro, kas to apdraud, un janoverte briesmu
avoti. Briesmu avots ir gan uznémuma (firmas) personala ietilpstoSo, gan neietilpstoSo personu
prettiesiska riciba. Tatad runa ir par draudiem, kuru avots atrodas socialaja vide - ar€ja vai ieksSéja
(attieciba pret konkreéto firmu). Atkariba no ta, kur atrodas socialo draudu avots, $os draudus var
iedalit aréjos vai iekSéjos (Zemljanovs, 2005).

Aréjie draudu avoti informacijas drosibas joma: ekonomiska spiego$ana; konkurentu izliko$anas
darbibas; organizétas noziedzibas grupu darbiba; kontroles funkcijas 1stenojoSo valsts institiiciju
darbinieku negodiga riciba; citi (Zemljanovs, 2005).

Iekséjie draudu avoti informacijas drosSibas joma: saimniecibas subjekta darbinieku prettiesiskas
darbibas; informacijas droSibas sistémas nepilnibas; lietvedibas noteikumu parkapumi; datortiklu
lietoSanas kartibas parkapumi; konfidencialo sarunu procediiras parkapumi; caurlaides reZzima
parkapumi; citi (Zemljanovs, 2005).

Secinams, ka visi iepriek§ minétie draudu avoti ir vérsti pret komercnoslépumu saturosu zinu
neatlautu iegiiSanu, izpauSanu, lietoSanu un $is informacijas nozaudéSanu, un par minétajam
darbibam Latvija ir paredzéta gan disciplinaratbildiba, gan civilatbildiba, gan ari kriminalatbildiba.

Kriminallikuma 200. panta (noziedzigi nodarijumi tautsaimnieciba) paredzéta kriminalatbildiba
par neizpauzamu zinu, kas nav valsts noslépums, izpauSanu, komercnoslépumu saturosu zinu
neatlautu iegiiSanu un izpauSanu un finansu tirgus ieks€jas informacijas nelikumigu izpausanu
(Kriminallikums).

Kriminallikuma 200. panta otra dala nosaka atbildibu par komercnoslépuma neatlautu iegtisanu
savai vai citas personas lietoSanai vai izpauSanai vai par komercnoslépuma neatlautu izpausanu
citai personai tada pasa nolika, ka arl par finanSu tirgus iekséjas informacijas nelikumigu
izpauSanu. Par minéta noziedziga nodarijuma izdariSanu paredzéts sods - brivibas atnems$ana uz
laiku lidz diviem gadiem vai islaiciga brivibas atnemsana, vai piespiedu darbs, vai naudas sods
(Kriminallikums).

Kriminallikuma 200. panta tresa dala nosaka atbildibu par minéta panta otraja dala noradito zinu
nolaupisanu. Par minéta noziedziga nodarijuma izdariSanu paredzéts sods - brivibas atnemsana uz
laiku Iidz trim gadiem vai islaiciga brivibas atnems$ana, vai piespiedu darbs, vai naudas sods.
(Kriminallikums)

Atbilstosi Civilprocesa likuma 250.78 panta noteiktajam lietas par notikusu vai nakotné ticami
iespéjamu komercnoslépuma nelikumigu iegiiSanu, izmantoSanu un izpauSanu izskata tiesa
prasibas kartiba péc visparéjiem noteikumiem, ievérojot Saja nodala paredzetos izpémumus
(Civilprocesa likums).

Saskana ar Darba likuma 83. panta pirmo dalu darbiniekam ir pienakums neizpaust vina riciba
nonakusSo informaciju, kas ir darba devéja komercnoslepums. Darba devéjam ir pienakums
rakstveida noradit, kada informacija uzskatama par komercnoslépumu. Par komercnoslépuma
izpauSanu darba devejs var saukt darbinieku pie disciplinaras atbildibas (Civilprocesa likums).

Latvijas Komercbanku asociacijas prezidents ir noradijis: “Sen zinama patiesiba, ka uznémuma
galvena vertiba ir darbinieki. Palikojoties no digitalas droSibas puses, més So tézi varam pavérst
otradi - darbinieki ir ne tikai uznémuma lielaka vértiba, bet ari lielakais apdraud€jums. Reti kuram
uznémumam tiek rikots apzinats digitals aréjais uzbrukums, tac¢u netisi apdraudéjumi no iekSpuses
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var gadities katru dienu - inficéts e-pasta pielikums, kas tiek atverts darba datora un izplatas iekseja
tikla, inficéts ar€jo datu neséjs, kas tiek pievienots darba datoram un saboja to, vai citi lidzigi
apdraudéjumi.” (Darzina, 2016)

Turklat ari “Gemius” veikta aptauja atklaj, ka cilveki darba lietu kartosanai izmanto daudzus sazinas
kanalus - e-pastu, telefonu, iszinas, WhatsApp, Skype, socialos medijus. Gandriz puse darbinieku
atzist, ka vini médz darba vajadzibam izmantot savu privato e-pastu. Tas nozimé, ka caur visiem
Siem kanaliem tiek nodota ari uzpémumam nozimiga informacija, tostarp uznémumam sensitivi
dati, nereti - konfidenciala informacija, un, kas ipasi svarigi, par ko uznemeéji ikdiena neaizdomajas,
ka ta ir ne tikai vinu nozimiga sensitiva informacija, bet ar1 vinu sadarbibu partneru informacija un
klientu personas dati (Darzina, 2016).

Nemot véra minéto, secinams, ka katru uznémumu var apdraudét gan areji, gan iek$éji draudu avoti.
Tomeér neviens no uzpémumiem nav pasargats no netiSa apdraudéjuma, kura novéersanas labaka
prevencija ir darbinieku izglitoSana.

Komercnosléepuma aizsardzibas lidzekli tiesvedibas procesa Latvijas
Republika

Tiesibas uz taisnigu tiesu un lietas izskatiSanu neatkariga, objektiva un kompetenta tiesa likumiga
tiesvedibas procesa norisé Latvija nostiprinata Latvijas Republikas Satversmé un attiecigajos
procesualajos likumos.

Latvijas Republikas Satversmes 82. panta un 83. panta noteikts, ka tiesu Latvija sprieZ rajona
(pilsetas) tiesas, apgabaltiesas un Augstaka tiesa, bet kara vai iznémuma stavokla gadijuma - ar1
kara tiesas. Tiesnesi ir neatkarigi un vienigi likumam padoti (Latvijas Republikas Satversme).

Latvijas Republikas Satversmes 92. panta noteikts, ka ikviens var aizstavéet savas tiesibas un
likumiskas intereses taisniga tiesa. [..] (Latvijas Republikas Satversme).

Latvijas Republikas Satversmes 100. panta noteikts, ka ikvienam ir tiesibas uz varda brivibu, kas
ietver tiesibas brivi iegiit, paturét un izplatit informaciju, paust savus uzskatus. Cenzira ir aizliegta
(Latvijas Republikas Satversme).

Civilprocesa likuma 1. panta noteikts, ka katrai fiziskajai un juridiskajai personai ir tiesibas uz savu
aizskarto vai apstrideto civilo tiesibu vai ar likumu aizsargato intereSu aizsardzibu tiesa (Civilprocesa
likums).

Kriminalprocesa likuma 1. panta noteikts, ka $1 likuma merkis ir noteikt tadu kriminalprocesa
kartibu, kas nodrosina efektivu Kriminallikuma normu piemérosanu un kriminaltiesisko attiecibu
taisnigu noreguléjumu bez neattaisnotas iejaukSanas personas dzivé (Kriminalprocesa likums).

Administrativa procesa likuma 2. panta noteikti 81 likuma pamatmeérki:
1) nodroSinat demokratiskas, tiesiskas valsts pamatprincipu, it seviSki cilvektiesibu,
ievérosanu konkrétas publiski tiesiskajas attiecibas starp valsti un privatpersonu;
2) paklaut neatkarigas, objektivas un kompetentas tiesu varas kontrolei izpildvaras darbibas,
kuras attiecas uz konkretam publiski tiesiskajam attiecibam starp valsti un privatpersonu;
3) nodrosinat tiesibu normu tiesisku, precizu un efektivu pieméroSanu publiski tiesiskajas
attiecibas (Administrativa procesa likums).

Lai aizsargatu komercnoslépumu, gan Administrativa procesa likuma, gan Civilprocesa likuma, gan
ar1 Kriminalprocesa likuma ir noteikti priekSnoteikumi slégtas tiesas sédes noteikSanai.
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Atbilstosi Administrativa procesa likuma 108. panta treSaja dala noteiktajam, lai aizsargatu
ierobeZotas pieejamibas informaciju, tiesa ar motivétu lemumu var noteikt, ka lieta pilniba vai dala
izskatama slégta tiesas seédé (Administrativa procesa likums).

Atbilstosi Kriminalprocesa likuma 450. panta tresaja dala noteiktajam, ka ar motivétu lemumu tiesa
var noteikt slégtu tiesas sédi ..[..]
4) lai aizsargatu profesionalo noslépumu vai komercnoslépumu [..] (Kriminalprocesa likums).

AtbilstoSi Civilprocesa likuma 11. panta treSaja dala noteiktajam, péc lietas dalibnieka motivéta
liguma vai tiesas ieskata tiesas sédi vai tas dalu var pasludinat par slégtu: 1) ja nepiecieSams
aizsargat valsts noslépumu vai komercnoslépumu [..] (Civilprocesa likums).

Eiropas Parlamenta un Padomes 2016. gada 8. junija Direktiva (ES) Nr. 2016/943 par zinatibas un
darljumdarbibas neizpauZamas informacijas (komercnoslépumu) aizsardzibu pret nelikumigu
iegliSanu, izmantoSanu un izpauSanu (turpmak - Direktiva) 1pasi uzsvérta komercnoslépuma
konfidencialitates aizsardzibas nozime tiesvedibas procesa gaita, ta ka iespéja zaudét komerc-
nosléepuma konfidencialitati biezi attur komercnoslépuma turétajus no tiesvedibas saksSanas
(Direktiva, preambulas 24. punkts, 9. pants) (Eiropas Parlamenta un Padomes 2016. gada 8. jiinija
Direktiva, 2016).

Pamatojoties uz direktiva noradito, Civilprocesa likuma 2019. gada tika veikti butiski grozijumi
komercnoslépuma konfidencialitates papildu aizsardzibai.

Ar 2019. gada 28. februara likumu Grozijumi Civilprocesa likuma tika papildinats Civilprocesa likuma
11. pants, nosakot aizliegumu komercnoslépumu saturoSu dokumentu atvasinajumu izgatavosanai;
papildinats Civilprocesa likuma 176. pants, nosakot, ka péc puses liguma komercnoslépumu
saturoSu pieradijumu apkopos$ana janodroSina atseviska séjuma; papildinats Civilprocesa likuma
190. pants, nosakot, ka tiesa sprieduma neatspogulo informaciju, kas ir komercnoslépums, noradot,
ka ar So informaciju ir iepazinusies un to izvertéjusi; jaunaja 30.8 nodala ieklauts 250.79 pants, kurs
paredz tiesai ierobeZot personu, kas piedalas lietas izskatiSana, tiesibas iepazities ar lieta atrodoSos
komercnoslépuma saturosu dokumentu, ieklaujot to atseviska séjuma, ja tiesa péc puses motivéta
liguma atzist, ka tas var radit lietas dalibniekam vai citai personai bitisku kaitéjumu, ka ari
paredzeétas tiesai tiesibas pieprasit lietas dalibniekam iesniegt jau iesniegta pieradijuma atvasinajumu
vai kopsavilkumu, aizklajot (nenoradot) komercnoslépuma saturoSu informaciju (Informativais
zinojums ..).

Ka tas noradits 2019. gada 28. februara likuma Grozijumi Civilprocesa likuma anotacija, vienlaikus
likumprojekts paredz papildinat Civilprocesa likuma jauno 82.1 pantu, kura noteikti tiesibu uz
parstavibu civilprocesa ierobeZojumi, ierobeZojumu parstavibai lietas par komercnoslépumu
aizsardzibu pret nelikumigu iegiSanu, izmantosanu un izpausanu pirmas instances un apelacijas
instances tiesas, nosakot, ka lietas ved puses paSas vai ar profesionala patentpilnvarnieka vai
advokata starpniecibu. Minétais grozijums pamatots ar Direktivas pieeju paredzét pasakumus
piekluves ierobeZoSanai komercnoslépumu saturoSam dokumentam, ko iesniegusas puses vai
tresas personas, un pilnigu vai daléju piekluvi paredzot ierobeZotam personu lokam. Konfidenci-
alitates aizsardzibas nozimigums uzsverts ari Direktivas preambulas 2. un 3. punkta, 9. pantj,
pielidzinot komercnoslépumu aizsardzibu patentu aizsardzibai. Pamudinot personas lietas par
komercnoslépuma aizsardzibu pret nelikumigu iegiiSanu, izmantoSanu un izpauSanu sanemt
kvalificétu juridisko palidzibu no reglamentetas profesijas parstavjiem ar nostiprinatu profesionalo
atbildibu par savu darbibu, paredzams, ka tas sekmeés komercnoslépuma konfidencialitates augstaku
aizsardzibu papildus Kriminallikuma 200. panta paredzétajai atbildibai par komercnoslépumu
saturoSu zinu izpausanu. Advokatu un profesionalo patentpilnvarnieku procesa ieviesSana Sajas
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lietas butu attaisnojama ar1 tapéc, lai nodrosinatu Sai specifiskajai lietu kategorijai kvalitativu un
efektivu strida risinajumu, veidojot optimali funkcion€joSu un sabiedribai augsti lietderigu tiesas
procesa modeli (Anotacija likumprojektam ..).

Nemot vera ieprieks minéto, secinams, ka Latvija, lai aizsargatu komercnoslépumu, gan Administrativa
procesa likuma, gan Civilprocesa likuma, gan arl Kriminalprocesa likuma ir ietverts reguléjums
slegtas tiesas sédes noteikSanai komercnoslépuma aizsardzibai. Turklat, pamatojoties uz Direktiva
noradito, Civilprocesa likuma ir veikti butiski grozijumi komercnoslépuma konfidencialitates
papildu aizsardzibai.

Secinajumi

1. Komercnoslepuma efektiva aizsardziba un slepenibas saglabasana ir ipasi svariga laika, kad
uznémumi informaciju iegiist un daudz ievérojamakos apjomos uzglaba digitalaja vidé.

2. Covid-19 pandémijas iespaida digitalo risinajumu izmantoSana kluvusi par ikdienas nepiecieSamibu
un vienlaikus digitala vide rada ar1 daudzus riskus komercnoslépuma aizsardzibai.

3. Lai droSi aizsargatu komercnoslépumu, vispirms janoskaidro, kas to apdraud, un janoveérte
briesmu avoti. Briesmu avots ir gan uznémuma (firmas) personala ietilpstoSo, gan neietilpstoSo
personu prettiesiska riciba.

4. Labaka prevencija, lai mazinatu draudus komercnoslépumu saturosajai informacijai, ir darbinieku
izglitoSana.

5. Par komercnoslépumu saturosu zinu neatlautu iegisanu, izpausanu, lietoSanu un $is informacijas
nozaudesanu Latvija ir paredzéta gan disciplinaratbildiba, gan civilatbildiba, gan ar1 kriminalatbildiba.

6. Lai aizsargatu komercnoslépumu, gan Administrativa procesa likuma, gan Civilprocesa likuma,
gan ar1 Kriminalprocesa likuma ir noteikti priekSnoteikumi slégtas tiesas sédes noteikSanai.

7. Pamatojoties uz Eiropas Parlamenta un Padomes 2016. gada 8. junija Direktiva (ES) Nr. 2016/943
par zinatibas un darijumdarbibas neizpauzamas informacijas (komercnoslépumu) aizsardzibu
pret nelikumigu iegiSanu, izmantoSanu un izpausanu noradito, Civilprocesa likuma 2019. gada
tika veikti butiski grozijumi komercnoslépuma konfidencialitates papildu aizsardzibai.
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THEORETHICAL ASPECTS OF CRISIS COMMUNICATION
IN RESOLUTION OF TERRORISM CRISES
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e-pasts: laila.vaivode@turiba.lv

Abstract

In line with Situational Crisis Communication Theory (SCCT) this article presents an
empirical research of crisis communication models, communication and management
theories utilised by the state authorities and media in Europe while dealing with terrorism
attacks.

The research displays the recommended communication channels to use while dealing
with terrorism crisis management operations and the effectiveness of those channels. The
study analyses terrorism as a communicative phenomenon and highlights the different
effects of its media coverage, as well as formulates recommendations for mass media and
state security institution experts in the field.

The research aims to identify a number of recommendations coming from the scholars and
researchers that have been addressing the theoretical aspects of terrorism acts and
violence from communication perspective and as a communication phenomenon, that can
be further utilized by the various state crisis management actors while operating in the
field of terrorism caused security threats and which would be advantageous also for the
future development of terrorism crisis management operations for state institutions.

Keywords: crisis communication, crisis management, security crisis management
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Metodes: zinatniskas literatiiras apkoposanai un sistematizéSanai, ka ari krizes un krizes komuni-
kacijas teoriju aprakstiSanai tika izmantota teorétiska pétijuma metode; sekundaro datu analizes
metode

Ievads

Terorisms ir politiska un sociala paradiba, kuras céloni ir sarezgiti socialie, politiskie, ekonomiskie
un citi procesi. S1 paradiba regulari attistas, pielagojoties izmainam gan konkrétai sabiedribai, gan
laika posmam. Terorisma izpausmes Eiropa devinpadsmita un divdesmita gadsimtu mija atskiras
no astondesmito gadu teroristu uzbrukumiem. Veicot dazadu laikmetu un pasaules regionos
notikusSo terorisma aktu salidzinajumu, pétnieki ir daudz ilustréjusi teroristu taktikas un darbibas
veida atSkiribas, ka ar1 pasas terorisma paradibas attistibu daZados laika posmos. Pieméram 21. gs.
2. dekades sakuma sakusies konflikti Tuvo Austrumu un Ziemelafrikas regiona turpinaja eskalét
droSibas situaciju ne tikai austrumos, bet ari butiski ir ietekméjusi Eiropas un starptautisko
drosibu, savukart dekades vidi, nemot véra nestabilitati un ieksSpolitiskos konfliktus Sirija un Iraka,
lielaka uzmaniba tika pieversta teroristiskajam grup€jumam “Islama valsts Iraka un Levantée”
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(Islamic State of Iraq and al-Sham/Greater Syria, turpmak “ISIL”). 2015. gada sakuma teroristi veica
uzbrukumus Parizeé un Kopenhagena, un ka viens no rezultatiem bija Eiropas Savienibas (turpmak -
ES) dalibvalstu vaditaju lemumi, ka kopiga cina ar terorismu klust par vienu no galvenajam ES
prioritatém.

Saja pétijuma uzsvars biis tie$i uz komunikacijas teorijas un komunikacijas procesa analizi, kas
balstita uz jau izveidotdm un aprobétam teorijam un komunikacijas stratégijam, kadas valsts
institucijas var izmantot, veidojot komunikaciju terorisma krizu risinasanas situacijas.

Jautajumos, kas saititi ar terorismu, ir vairakas Skautnes, ka, pieméram, tas ir ne vien juridisks
fenomens vai noziegums, ta ir komunikacija ka izpausmes forma, lai panaktu terora aktu veikuso
personu vestijuma nodoSanu auditorijai, gan arl komunikacija ir iesaistita $ada nozieguma
izdariSanas rezultata radusos seku likvidéSanas procesa, informeéjot sabiedribu.

Latvija ar terorismu saistiti noziegumi ir definéti Kriminallikuma IX prim nodala, kuri paredz ne
tikai atbildibu par paSu teroristisko aktu veikSanu, bet arl par terorisma finanséSanu, personas
vervésanu, apmacisanu terorismam, celoSanu terorisma nolika, ka ari terorisma attaisnosanu,
aicinajumu uz terorismu un terorisma draudu izteikSanu. Ka redzams no $ada uzskaitijuma, ar
terorismu saistitiem noziegumiem jeb fenomenam ir dazadas izpausmes formas, kas péc biitibas
prasa ipasu komunikacijas stratégiju izveidi katram no Siem noziegumiem.

Si pétijuma ietvaros fokuss biis uz krizu komunikacijas teoriju izvértésanu to piemérojamibas
konteksta valsts instittuciju komunikacija ar sabiedribu teroristiska rakstura nozieguma izraisitas
krizes novérsanas gaita ar masu mediju starpniecibu.

Terorisma komunikacijas aspekts teoretiskajos pétijumos

Virkne zinatnisku pétijumu pasaules vésturé veikti, lai noskaidrotu velamakas stratégijas krizu
komunikacijas gadijumos, tostarp pielagojot kriZzu komunikacijas pamatprincipus ari terorisma
raditu kriZu risinasana.
Ar1 Latvija ir veikta virkne pasakumu, kas lauj valstim, tostarp ari Latvijai, rikoties terorisma draudu
gadijuma (Cinkus, 2020).
“Patlaban Ministru kabineta noteikumu redakcija paredz, ka, paaugstinoties terorisma
draudu limenim, nekavéjoties informé pretterorisma darbibas iesaistitas institlicijas un
nacionalajai droSibai svarigu valsts objektu atbildigas amatpersonas. [..]
Patlaban noteikumi paredz, ka dienests iesniedz IeM preses relizé ieklaujamo informaciju par
kompetento institlciju talrunu numuriem, uz kuriem zvanot, iedzivotaji var sanemt papildu
informaciju, versties péc palidzibas un zinot par aizdomigam darbibam, kas vareétu liecinat
par iespéjamiem terorisma draudiem.”

Terorisms visos ta izpausmes veidos asociéjas ar paaugstinatas bistamibas situaciju, ko biezi
formulé viena varda “krize”. Savukart pasaulé veiktie pétijumi par cilvéka darbibu krizes situacijas
vienmer ir saistiti ar dazadu komunikacijas procesu aspektu izpéti. Komunikaciju visparpienemta
veida uztver ka informacijas izmantoSanas metodi noteiktu mérku sasniegSanai. Savukart
terorisma ka fenomena izcelSanas sakotnéji ir bijusi saistita ar politisku attiecibu risinasanu
vardarbiga cela. Pirms trisdesmit diviem gadiem pétnieki Alekss Smits un Alberts Jongmans
analizéja 109 akadémiskas terorisma definicijas un secinaja, ka lielaka dala pétnieku piekrit, ka
terorisma specifika tieSi izriet no ta komunikacijas funkcijas. Tobrid teroristu darbibas vareja
definéet ka ipaSu publisku vai politisku uzskatu pausanu, ko noteikta valsts rezima nevaréja vai
nespéja izteikt citadi.
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Daudzas teroristiskas organizacijas izjuta nepiecieSamibu izmantot plassazinas lidzek]u piedavatas
iespéjas propagandas meérku sasniegSanai. Svariga ir ari plaSsazinas lidzeklu attieksme pret terora
aktiem, ko nosaka, pieméram, publisko vai privato televizijas staciju redakcionala politika. Tie ir
pazinojumu parsutiSanas lidzekli, kas ir televizija, radio, internets un ar1 publicéta prese. Misdienu
drukatas tieSraides publikacijas acimredzami ir vértigakas veértéjumu nodoSanas, komentésSanas un
notikumu skaidro$anas zina. Seit var minét ari Charlie Hebdo redakcija notiku$o teroraktu
atspogulojumu citviet Eiropas presé (Vaivode un Ammar, 2019a). Otra svariga detala ir teroristu
zinojuma vieta auditorijai. Cilvéki, sanemot zinojumu par notiekosu teroraktu un fiziski atrodoties
tuvak notikuma vietai, neapsaubami uztvers Sadu informaciju citadi neka tie, kas atrodas attalinati
vai droSa attaluma (Zupa, 2017). TreSais elements ir komunikacijas izcelsmes vieta, pieméram
visparzinami terorakti, kas notika Dubrovkas teatrl un Beslanas skola. Cetrurtais aspekts ir saistits
ar komunikacija iesaistitajam personam: terorakta upuri, vinu tuvinieki, kas var talak nodot
vestljumu, pievienojot tam citu emocionalo fonu, vinu dzimums, sabiedriskais un socialais statuss,
izglitiba, religiska piederiba, politiskie uzskati utt. Pédéjais, bet vissvarigakais elements ir apstakli,
tostarp nejausi, kas izraisa terora aktu. Aleks Smits un DZenija de Grafa konstatéja, ka “pats upuris
ir tikai instruments, ada uz bungam, pa kuram tiek sists, lai panaktu gaidito ietekmi uz plasaku
auditoriju. Terora akts ka tads patieSam ir sazinas akts. Teroristiem svariga ir zinojuma nodoSana,
nevis upuris” (Schmid & De Graaf, 1982).

Tadéjadi ir izveidojusies savdabiga simbioze starp masu medijiem ka parraiditajiem un terorismu.
Ka arl masu medijiem informacijas izplatiSanas hierarhija, zinas, kas saistas ar apdraud€jumu
apkartéjiem, tostarp - terorisma akts, ir prioritaras zinas, ka saistits gan ar publikas interesi par So
notikumu, gan ari ar iespéju palidzét mazinat apdraudéjuma sekas, pieméram, informéjot cilvékus
par vietam ar paaugstinatu bistamibu. AtseviSkos gadijumos veésturiski teroristi savu meérku
sasniegSanai iznicina pastavoso sabiedrisko kartibu. Medijiem ir galvena vai vismaz noteicosa loma,
jo sabiedribas uztveri veido nevis realitate, bet gan pseidorealitate, ko pasi plassazinas lidzekli rada
(Fijnaut, 2016).

Tadéjadi, pienemot, ka terorisms ir komunikacijas process, svarigas ir divas lietas. Pirmkart,
terorisms ir dinamisks. Tas paklaujas nepartrauktai evoliicijai un ir neviendabigs (dazadas grupas
darbojas dazados apstaklos, tam ir atskirigi mérki, to istenoSanas idejiska pakape atskiras, tam ir
atskirigas ideologijas, struktiiras, cilveku vai finansu resursi). Turklat teroristu grupas vai
individualie teroristi, tapat ka jebkura socialpolitiska kustiba, sava attistiba iziet dazadus posmus,
un lidz ar tiem attistas arl komunikacijas procesi, to loma, vardarbibas nozime. Terorisma,
plassazinas lidzeklu un auditorijas attiecibas ir viens no galvenajiem terorisma fenomena elementiem.
Uzmanibas centra vienmeér ir vardarbigs, anomals, satriecoss un nezéligs terora akts. Ar plassazinas
lidzeklu starpniecibu tiek radita ipasa saikne starp teroristu uzbrukuma upuriem un plassazinas
lidzeklu produktu patérétajiem. Teroristi bez plaSsazinas lidzekliem nepanak publicitati, savukart
plaSsazinas lidzekliem terora téma ir svariga, jo ta izraisa patéretaju interesi, kas garante
komercialus panakumus. Ir vérts uzsvert, ka plassazinas lidzeklu darbibas var izraisit lielaku
spriedzi un bailes, ka ar1 dazkart teroristu uzbrukumu skaita pieaugumu, kas savukart destabilize
valstis un noved pie to suverenitates ierobeZoSanas. Bailes, terors vai panika rada drosibas sajiitas
trukumu.

Musdienu teroristi, kas joprojam izmanto tradicionalos medijus, lai pazinotu par savam prasibam,
protams, izmanto ari socialo sazinas tiklu iespéjas. Analizéjot terorismu ne tikai ka procesu, bet ari
ka komunikacijas stratégiju, var redzét, ka tas péc savas biitibas tuvojas asimetriskam militaram
operacijam, hibridiem (netradicionaliem) kariem. Sada veida karos jeb militarizétas operacijas
stratégiskais merkis bieZzi ir vérsts uz valsts struktiiras sagrausanu, paradot tas nespéju risinat
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krizes situaciju. Pétijumi $aja joma veicinatu turpmaku terorisma apkarosanas metoZu uzlabosanu,
tostarp arl komunikacijas joma.

KriZzu vadibas teorijas, kas piemérojamas ari terorisma gadijumos

Krizes jedziens, ta sastavdalas un galvenas teorétiskas pieejas

Analizéjot terorisma Krizes, tas var aplikot no dazadiem viedokliem, pieméram, no psihologiska,
socialpolitiska, strukturala un tehniska, utt. Socialpolitiskaja pieeja ir visparatzits, ka krize rodas
nepareizu politisku lemumu vai sabiedribas uzticibas zaudéSanas de].

Psihologiska pieeja nosaka, ka krize rada lielas gritibas un rada nenoteiktibas priekSnojautu, kuras

laika cilvéks nespéj apstradat informaciju. Organizaciju vaditaji nonak Sadas situacijas, kad visas
vinu sistémas darbiba ir atkariga no vinu lémumiem. Pieméram, péc Timoti Komba (Timothy W.
Coombs) domam, krize ir strauj$ un negaidits notikums, kas rada briesmas organizacijas darbibai
un saboja tas finansialo stavokli un reputaciju (Coombs, 2004.). Tomer, lai pilniba definétu krizi,
nepietiek teikt, ka ta ir negaidita un neprognozéjama.

Autori P. Hvangs un ]. Lihtentals uzsver, ka pirmais, kur$ organizatoriskas vadibas konteksta
ierosinaja definét krizi, bija Frederiks Hermans (1969), kur$ apgalvoja, ka krize ir situacija, kurai
raksturigs augsts riska limenis un kurai nepiecieSama atra lémumu piepems$ana (Hwang &
Lichtenhtal, 2000). Krizes teoretikis I. Mitrofs piedava konkréetaku definiciju. Péc zinatnieka domam,
organizatoriska krize ir cilveku, organizatorisko struktiiru, ekonomikas vai tehnologiju radita
probléma, kas nodara bitisku kaitéjumu cilvéka dzivibai, dabiskajai vai socialajai videi, ka ar1
iespaido reputacijas zaudejumu (Mitroff, 2004).

Daudzi zinatnieki tomer ir vienispratis, ka krizém var nebut vienotas definicijas, tomér krizém var
piedéevet sekojoSus rasturojosus elementus:

e neprognozéjamiba vai unikalitate;

« nepietiekama informacija. Krizes laika organizacijai nav visu nepiecieSamo faktu, tomeér tai ir
pienakums izskaidrot situaciju sabiedribai un mérka grupam;

 informacija par krizi izplatas loti atri, tapéc organizacijai ir jarikojas nekaveéjoties;

e aktiva un pastaviga mérkauditorijas uzmaniba. VisbieZzak organizacija nav gatava straujai
plassazinas lidzeklu, valdibas agentiru, akcionaru un citu ieintereséto grupu uzmanibas
palielinasanai, jo nav laika sagatavot nepiecieSamas atbildes;

e panika, kas paralizé racionalu lémumu pienemsanas procesu;

« problémas apsprie$ana sabiedribas limeni. Sada situacija organizacija apnemas publiski atklat
léemumu pienemsanas procesu un sniegt nepiecieSamo informaciju;

 seku pozitivitate. Lai gan krize galvenokart ir saistita ar negativam sekam, ta var kalpot ar1 ka
pozitivi strukturétas izmainas;

e uzticéSanas zaudesana. Mérka grupas var atteikties no atbalsta vai partraukt organizacijas
pakalpojumu izmantoSanu.

Tomer, lai pilniba izprastu katru krizi atseviski, ir nepiecieSams analizét tas komponentus, pieméram,
krizes veidu un célonus, kas aprakstiti nakamaja nodala.

Krizes tipologija un terorisma Krizes konteksts

Katras krizes laika ir janosaka tas céloni. Péc to izcelSanas krizes var iedalit tadas, kas rodas dabiski

(zemestrices, viesulvetras, epidémijas utt), un tadas, kas rodas cilvéka vainas del], pie kuram ir

pieskaitamas ar1 terorisma krizes, var but cilvécisku kliidu sekas, pieméram, nepietiekama sagatavosanas,
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neuzmaniba, uzmanibas novérsana vai apzinata riciba. Sidas krizes var paredzét ieprieks, tapéc ir
jasagatavo noteikti pasakumi, jo Sadas krizes var radit daudz lielaku kaitéjumu organizacijas
finansialajam stavoklim un reputacijai salidzinajuma ar dabas krizem (Harwati, 2013; Coombs, 1995).

Terorisms notiek tad, kad aréjie dalibnieki veic ipasas darbibas, ar kuram vini velas dazados veidos
kaitét organizacijam, privatpersonam, valsts iekartai utt. Terorisma pieméri var bt ar1 sabotaza,
partikas un Udens sabojasana, kaitéjuma nodariSana civiliedzivotajiem, valsts administracijas
parstavjiem u.c. Jebkuras miusdienu organizacijas merkis, ieklaujot aril valstu vadibas limena
organizacijas, ir pienacigi novertet krizu célonus, iekSéjas dinamikas 1patnibas un precizi izveéléties,
un efektivi pielietot nepiecieSamo komunikativo risinajumu kopumu (Mujuzi, 2016). Tadéjadi
organizacijam ir nepiecieSams izstradat komunikacijas planus, kas tiks izmantoti krizu vadibas
procesos.

KriZu vadibas process

Krizes vadibu var defineét ka “instrumentu kopumu, kas paredzéts krizes parvareésSanai, lai
samazinatu faktiskos zaudéjumus” (Coombs, 2007b: 5). Tadéjadi krizes parvarésana ir sarezgits
process, kas sastav no daudziem aspektiem, pieméram, piesardzibas pasakumiem, pretkrizes
planiem, peckrizes novértéSanas utt. Eksistéjot vairakam zinatniski apskatitam un argumentétam
krizu vadibas procesa definicijam, ir iespéjams nonakt pie viena no raksturojumiem, ka faktoru
kopumu, kas veido krizes vadibu, var iedalit tris kategorijas: pirmskrizes, krizes un péckrizes
perioda. Votens un DZeimss ierosina piecas krizes fazes, pievienojot ka otro posmu - profilaksi un
sagatavo$anos un treSo - krizes ierobeZosSanas posmu (Wooten & James, 2008).

Ne mazsvarigs aspekts ir ieintereséto personu loma krizes atrisinasanas procesos. Ja krize notiek
negaiditi, taja bridi nav laika identificét visus cilvekus, kuri jainformeé par to, kas notika, ka tas
notika, kas tika un tiks darits. Sada situacija galveno lomu spélé publisko attiecibu specialisti.
Viniem pastavigi jauzrauga iek$éjas un aréjas auditorijas parstaviji, kuri biis intensivi jainforme par
krizes laika notiekoSo. Pétijumos biezi tiek uzsveérts, ka $is darbibas ir 1pasi svarigas situacijas, kad,
saskaroties ar pretrunigam prasibam, organizacijai jaizlemj, kuras grupas klausities un kuras
ignorét. Sis modelis izskaidro, ki un kados apstiklos notiek ieintereséto personu ietekme uz krizes
vadibu. Jo vairak meérkauditorijas ir redzamas, jo lielaka prioritate un nepiecieSamiba aktivi
sazinaties ar viniem. Janem veéra apstaklis, ka Sadas grupas bis redzamas un arl to iesp€jama
ietekme péckrizes stadija var but negativa (Paoli, 2015).

Krizes negativa ietekme uz organizacijas reputaciju tiek plasi apspriesta zinatniskaja literatara.
Daudzi teoreétiki ir vienispratis, ka jebkuras organizacijas reputacija ir viens no svarigakajiem krizu
vadibas elementiem, un identificé Cetrus faktorus, péc kuriem var noteikt krizes ietekmi uz
uznémuma reputaciju: 1) reputacijas limenis pirms krizes; 2) krizes veids un mérogs; 3) publikaciju
apjoms un tonis plassazinas lidzeklos; 4)organizacijas riciba un uzvediba krizes laika. A. Ribera un
E. FiSera pétijuma uzsvars tiek likts pirmajam punktam, jo pétnieki min vairakus gadijumus, kad
organizacija saglabaja labu reputaciju pat ar acimredzami nepareizu ricibu, ko izskaidroja ar “halo
efektu” (atbalss efektu). Kombs un Holadeja So situaciju skaidro sadi: sakotnéja reputacija var radit
“oreola efektu”, kas aizsarga organizaciju krizes laika un darbojas ka vairogs, kas atspogulo krizes
iespéjamo ietekmi par reputaciju vai var mudinat ieinteresétas puses but saprotosam krizes laika
(atbrivo dalu no atbildibas par krizi). Ar pozitivu reputaciju pirms krizes uznémums var mazak ciest
un atrak atguties. Pieméram, ieinteresétas personas var ignoréet negativo atspogulojumu plassazinas
lidzeklos, ja vinu viedoklis par uznémumu nesakrit ar informaciju, par kuru vini zino (Coombs &
Holladay, 2006).
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Tikpat svarigs faktors, kas saistits ar organizacijas krizes sekam, ir informacijas izplatiSanas limenis
par krizi. Visbiezak intereSu grupas par organizacijas krizi uzzina, izmantojot dazadus mediju
kanalus, vinu pazinas vai gimenes, ka ar1 socialos tiklus interneta. Jo vairak informacija tiek izplatita,
jo vairak intereSu grupas tiek iesaistitas diskusiju un interpretacijas procesa.

Krizes komunikacija tiek izmantota visos tris krizes vadibas posmos: pirmskrizes laika, atbildes
reakcija uz krizi un péckrizes laika. Reagésana uz krizi ir vissvarigaka faze, jo taja ir aktiva iesaiste
ar mérkauditoriju, taja pasa laika tas ari butiski ietekmé sabiedribas viedokli, ka mérkauditorijas
noverté procesu un ka organizacija tiek gala ar krizi, ka komunikacija krizes laika ir sarezgits
lidzsvarosanas akts. Organizacijam jaizlemj saglabat vai atjaunot savu reputaciju.

Krizu komunikacijas ipatnibas terorisma gadijumos

Krizes komunikacija ir kritiska sastavdala krizes parvarésana, un interese par $o disciplinu pédéjas
desmitgadés ir tikai pieaugusi. Krize rada vajadzibu péc informacijas, un tieSi ar krizes
komunikaciju informacija tiek parraidita un detalizéta (Fediuk, et al., 2010). Tomér organizacijam
jaunu sarezgitu prasibu de] biezi ir gruti pielagoties krizei (Gregory, 2008). Lai saglabatu
mérkauditorijas uzticibu, krizu vadibas organizacijam ir jareageé atri un efektivi, tapéc ir izstradati
vairaki krizes komunikacijas modeli.

Krizu komunikacijas modeli

Krizes komunikacija ietver loti lielu elementu apjomu: izplatamie vestijumi, principi, veiktie
analitiskie pétijumi, noteiktas darba metodes, kas piemérojamas konkreétai situacijai. S. Horslijs
identificéja krizes komunikacijas elementus, atspogulojot savstarpéji saistitus komunikacijas
procesus, kuru darbiba organizacijam jaizvérté un jaizmanto, lai sagatavotu un vaditu krizes
komunikaciju (Horsley & Barker, 2002), kur galveno lomu ienem koordinéta sazina un labas
iepriekséjas sadarbibas aspekts ar masu medijiem.

Heils apgalvo, ka organizacijas reakcijas posms ir viens no vissvarigakajiem un nozimigakajiem no
trim krizes komunikacijas posmiem: novérsana, reagésana, atveseloSanas (Hale, et al., 2005).
Komunikacija var izmantot linearo vai spiralveida modeli. Sava raksta, analizéjot atbildes posmu,
Heils apgalvo, ka to var raksturot ar ¢etriem secigiem un savstarpégji saistitiem soliem (darbibam),
un tie ir: notikums, kam seko novérosana, interpretéSana, informacijas atlase un izplatiSana.
Linearais modelis piedava secigus un savstarpéji saistitus solus, tacu, ta ka krizes situacijas ir
dazadas un tam ir tendence strauji mainities, to ne vienmér var izmantot. Pamatojoties uz So
situaciju, Heils ierosinaja uzlabotu spiralveida krizes komunikacijas modeli, kas parada, ka secigus
komunikacijas solus var atkartot vairakas reizes, ka ar1 atSkiriba no lineara modela Sie atseviski
procesi var notikt vienlaicigi vai atkartoties vairakas reizes atkariba no krizes situacijas. Tomer
kopsakariba norada, ka, nemot véra krizes iespéjamibu, lai novérstu vai samazinatu negativo seku
limeni, organizacijas, kas iesaistitas krizes seku likvideésana, var sagatavot savu krizes komunikacijas
planu ar noradém sazinai.

Sabiedrisko mediju loma Krizes laika

Alpaslans un citi pétnieki apgalvo, ka Zurnalistiem krizes laika ir liela ietekme uz sabiedribu, jo vai
nu vienkarSiem cilvekiem nav kontakta ar organizaciju, vai ari viniem nav ipasas pieredzes $adas
situacijas. Biezi vien plassazinas lidzekli un internets informé cilvékus par krizes rasanos un
tadejadi veido vinu uztveri. Ipasi $adas situacijas cilveki meklé atbilstosas zinas pla$sazinas
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lidzeklos, lai novertétu krizi un noteiktu, kurs ir atbildigs par notieko$o. Taja pasa laika, pieméram,
televiziju, rakstus interneta vai laikrakstus organizacijas var izmantot ka kanalus, lai izplatitu krizes
reakciju (Alpaslan, et al., 2009) Mediju un komunikacijas pétijumos ir tris teorétiski jédzieni, kas
raksturo mediju lomu un ietekmi uz sabiedribu (De Coensel, 2020).

PlaSsazinas lidzekli un mediju specialisti un Zurnalisti darbojas ka filtrs, tas nozimé, ka tie izlemj,
kada informacija tiks publicéta un kura tiks noraidita. Izlemjot, vai publicét konkrétu tému vai ne,
tie ietekme to, ka zinas sasniedz auditoriju. Tapéc ir svarigi zinat, peéc kadiem kritérijiem témas tiek
uzskatitas par faktoriem, kas saistiti ar Zurnalistu vai vidi un témas zinu vértibu (zinu vertibas
jédziens).

Kadresanas jedziens norada, ka plassazinas lidzekli ne tikai ietekmeé to, kadas témas cilveki ieklauj
sava dienas kartiba, bet ar1 to, ka vini interpreté notikumus (An, et al,, 2011; VIMEO, 2011, The
SAFE-COMMS). Mediji, uzsverot konkrétas ipasSibas noteikta veida, ietekmeé to, ka cilveki uztver
problemu, tadéjadi forméjot sabiedribas viedokli. Krizes situacijas svariga loma ir véstijjuma
sagatavos$anai, jo informacijai par krizi parasti ir negativs konteksts, kas apdraud organizacijas
reputaciju. Lidz ar to plaSsazinas lidzeklu sistéema var radit SkérSlus krizes parvaréSanai un
sadarbibai ar intereSu grupam. Mediju iesaistes pamatprincips ir tads, ka plassazinas lidzekli
ietekmé témas akcentéSanu, kas tiek apspriesta sabiedriba, un cilvéki pienem tému hierarhiju
plaSsazinas lidzek]os.

Dazadu pétijumu secindjumi parada, cik svarigi ir regulari analizét zinas plassazinas lidzeklos un
uzraudzit, ka tas sniedz informaciju. Tadéjadi labas un uzticamas attiecibas ar plasSsazinas
lidzekliem ir butiskas, lai auditorijai varétu nosutit savus zinojumus organizacijai veélama veida.
AtteikSanas dalities ar krizes faktiem, informacijas slépsana un sava skaidrojuma nesniegSana ir
bistama publicitatei.

Komunikacijas stratégijas krizes

Krizes situacijas organizacija dara visu iespéjamo, lai samazinatu neskaidribu un atbildibu par krizi,
sazinoties ar sabiedribu un izmantojot atbilstosas reagésanas stratégijas. Massei apgalvo, ka vél
viens $o stratégiju meérkis ir nodroSinat intereSu grupu uztveri, lai atjaunotu un aizsargatu
organizacijas legitimitati, télu un reputaciju (Massey, 2004). Kaut ar1 tiek plasi atzits, cik svarigi ir
pienacigi reagét uz Krizi, un arvien vairak pétijumu to apstiprina, daudzkart organizacijas nereage
uz sabiedribas interesém, siidzibam un jautajumiem vai ari reagé stipri lénak neka sagaidam, kas
liek ieinteresétajai sabiedribas dalai mekléet alternativus informacijas avotus.

Ipa$a uzmaniba tiek pievérsta ieteikumiem par formu un saturu. Viens no pétniekiem 3aja aspekta
ir V. Benoa, kurs ir reputacijas atjaunoSanas teorijas pamatlicéjs. Tas pamata ir atvainoSanas
vestljuma jédziens, ar kuru palidzibu organizacija censSas izskaidrot situaciju un aizsargat
reputaciju (Benoit, 1995). Reputacijas atjaunosanas teorija balstds uz diviem pienémumiem:
pirmkart, komunikacijai ir jabut mérktiecigai, un, otrkart, tas mérkis ir uzturéet labveligu reputaciju.
Organizacijas reputacija un téls tiek apdraudeéts, ja notiek nevélami procesi un interesu grupas
vaino organizaciju, padarot to atbildigu par notiekoSo. Tade€jadi iespéjama kaitéjuma izplatibu
organizacijai nosaka tas, vai sabiedriba uztver organizaciju ka (lidz) atbildigu par krizi. Benoits ir
izstradajis piecas reputacijas atjaunosanas stratégijas: noliegSanas stratégija, izvairiSanas no
atbildibas, stratégija, negativo faktoru samazinasanas stratégija, diferenciacijas stratégija un
samierinasanas ar notikuso stratégija. Zinatnieks uzsver, ka ir svarigi nesniegt nepatiesus apgalvojumus
un noliegumus, bet gan uznemties atbildibu, kad parmetumi ir patiesi.
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Situacionala krizu komunikacijas teorija

Situacionala krizu komunikacijas teorija (SKKT) balstas uz attiecinajuma teoriju un neoinstitucio-
nalismu. Attiecinajuma teorija nosaka, ka krizu gadijumos, kas ir negaiditi un parasti - negativi
notikumi, iesaistitas publikas krizes céloni saista ar kadu aréju vai iekseju faktoru. Neoinstituciona-
lisms norada, ka organizacijas rikosies atbilstosi socialajam normam un ceribam. Krizes situacijas,
jo1pasi gadijumos, kad tas saistits ar terorisma kriZu risinasanu, $is normas var tikt parkaptas, tadel,
lai atjaunotu likumibu un aizsargatu organizacijas reputaciju, tiek izmantotas krizu reagésanas
stratégijas (Coombs, 2006).

STCC sastav no trim galvenajiem elementiem: 1) krizes situacija; 2) stratégija, kas ietver atbildi uz
krizi; 3) abu elementu kombinacijas sistémas. Peéc Komba domam, pirmais elements ir svarigs, jo
krizes laika iespéjamais reputacijas kaitéjums tiesi ietekmé piemérotas reagésanas stratégijas
izveli. Savukart organizacijas reputacijas apdraudéjums ir atkarigs no trim lietam: a) atbildibas
pakape, kas parada, cik liela mera ieinteresétas grupas noveérté organizacijas atbildibu par
pasreizéjo situaciju; b) krizes veids (ta ka ieintereséto personu grupas atskirigi reagé uz dazadiem
krizes veidiem) un c) iespéjama kaitéjuma smagums, t.i., iesp€jamais finansialais, vides, fiziskais vai
emocionalais kaitéjums. Turklat ir divi faktori, kas var saasinat reputacijas kaitéjumu: no vienas
puses, krizes vésture, kura tiek nemts veéra, vai organizacija ieprieks ir saskarusies ar lidzigu krizi;
no otras puses, attiecibu vesture, cik labas vai sliktas ir attiecibas starp organizaciju un tas
ieintereséto personu grupam (Keiler, 2017).

Terorisma gadijumos organizacija, kas nodarbojas ar seku likvidaciju, ir vienlaikus cietus puse, un
to var uzskatit par krizes upuri, kas lauj nepiecieSamibas gadijuma pat zinama mera parkapt
socidlas normas. Tomeér Seit jauzsver un janem veéra apstakli, ka dazados krizes saasinasanas
posmos Sis atbildibas apjoms var atskirties. Izveloties krizes risinasanas modeli, ir nepiecieSama
regulara tris veidu datu izpéte un analize komunikacijas stratégijas noteiksanai. Tie ir - informacija
par faktiski notiku$o; aizsardziba jeb informacijas atbalsts par to, ka intereSu grupas var pasargat
sevi no kaitéjuma, un korekcija jeb pazinojums, ka organizacija plano labot pasreizéjo situaciju,
vélams ar ietvertu apliecinajumu par talaku draudu neesamibu.

Krizes komunikacijas vaditajiem ir svarigi atzit, ka informativas politikas ievéroSana atbilstoSi
iepriek$ noteiktajam vadlinijam ir obligata. Situacionala krizu komunikacijas teorija var tik
uzskatita par integrétu teoriju, kas ietver sevi ari Benoa reputacijas atjaunosanas teoriju un piedava
tris krizes reagéSanas stratégiju iespéjas: noliegsanu, seku samazinasanu un vieno$anos, tadéjadi
piedavajot mediju specialistiem dazadas stratégijas ne vien krizu komunikacijas vadiba, bet ar1
reputacijas atjaunoSanas konteksta.

Secinajumi un priekslikumi

Krize ir pietiekami daudzskautnaina un tapéc sarezgiti vadama paradiba. Pétnieku centieni izveidot
vienu vispatverosu terorisma definiciju nav vainagojusies ar panakumiem. Lidziga situacija ir krizu
komunikacijas joma. Tomer $is pats faktors nosaka, ka gan krizu vadibas, gan krizu komunikacijas
teoriju talaka attistiba ir ne tikai iesp€jama, bet pat veélama, jo krizu komunikacijas aspekti
viennozimigi mainisises un attistisies daudzas jomas, tostarp arl komunic€jot ar sabiedribu
terorisma aktu raditas krizes laika, seku likvidacijas laika vai péc tam (Ulmer, et al., 2007).

Lai gan pilniga sagatavotiba terorisma raditam krizém nav iespéjama, tomér zinatnieku teoretiku
pienesums liecina, ka eksiste gan krizu vadibas, gan ar to saistitas komunikacijas elementi, kurus ir
iespéjams laikus paredzét un, attiecigi rikojoties, spéet ietekmét krizes seku atraku noversanu,
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nodroSinot sabiedribas drosibu un atjaunojot sabiedriskas kartibas funkcionésanas principus, ka
ar1 ne mazak svarigs elements ir reputacijas atjaunosanas aspekts, kas krizes laika var tikt negativi
ietekmeéts.

Komunikacijas teoriju izpétes un analizes rezultata tika izstradati pieci galvenie priekslikumi.

1. Organizacijam, kas tiks iesaistitas komunikacijas procesos, terorisma krizu gadijumos ir jauztur
regulara saikne ar masu medijiem. Visefektivaka krizes komunikacijas planoSana sakas ilgi
pirms krizes. Veiksmiga téla veidoSana organizacijai un pastaviga sabiedribas un plaSsazinas
lidzeklu uzmaniba arpus krizes situacija ir garantija, ka organizacija spés sadarboties ar
ieinteresétajam grupam, sakoties krizei. Tas ari atvieglo zinojumu izplatiSanu sabiedribai un
palielina daZadu iesaistito puSu uzticibu vestijumam.

2. Potencialas krizes veida savlaiciga identificéSana un sagatavoSanas tai. lesaistito organizaciju
komunikacijas ekspertiem pieejamas informacijas analizes rezultata iesp€jami jacensSas
prognozét krizes aspektus un jaizveido modelis jeb plans pamatvéstijumiem, kas atlaus to viegli
adaptet krizes laika.

3. Terorisma krizes vadiba iesaistito organizaciju un krizes vadibas un krizes komunikacijas
vadibas komandam ir ieteicams veikt sagatavoto komunikacijas planu aprobaciju praktisku
apmacibu veida, kas var atbalstit saskanotu ricibu un darbibas kriZu gadijumos efektivi veikt
uzticétos uzdevumus.

4. Krizes gadijjuma atra un savstarpéji koordinéta sazina gan starp krizes komunikacijas
komandas dalibniekiem, gan ar sabiedribu ir viens no biutiskakajiem elementiem baumu un
spekulaciju novérsana. Sada situacija plassazinas lidzeklu un sociilo platformu izmanto$ana
patiesas informacijas novadiSanai sabiedriba ir bitisks sabiedrisko attiecibu elements, kas
nodroSina krizes situacijas deeskalésanu.

5. lepriekséjas pieredzes izvertéSana, analize un adaptésana, parnemot ari citu valstu pieredzes
aspektus, ir vadosSs elements organizacijas reputacijas uzturésana. Savukart terorisma krizu
risinasana iesaistitajam organizacijam to iepriek$éja reputacija var nodrosinat krizes rasanas
laika ne tikai atru informacijas novadiSanas iespé€ju, bet ari vélamo S$adas informacijas
uztversanu no sanémeéju puses, ipasi gadijumos, kad visi apdraudéjumi vél nav novérsti.
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Abstract

In the article, the author analyses the current mechanisms of police separation act and
implementation of temporary protection against violence. First of all, the aim of the author
is to find out whether the current normative regulation regarding the decision on
temporary protection in issues related to violence is sufficient to fully protect the person
from all types of violence (physical, economic, psychological).

Secondly, whether the circulation of information on the decision on temporary protection
is in the interests of the parties involved or whether the regulation corresponds to the real
situation. In the methodological framework several legal methods were used, namely the
descriptive method was used to summarize the obtained information. The comparative
method was used to analyse the interpretation of the concept of violence and to study the
practice of temporary protection against violence in Latvia. The analytical method was
used to study legislation, case law, as well as sources of law.

The task of jurisprudence is also to identify shortcomings in law and law enforcement
practice, legal gaps, etc., to critically evaluate rights and make suggestions for improvement.
In cases where temporary protection against violence has been applied, there are
contradictions and shortcomings in the current legal framework, which can be filled using
the method of analogy of the law. The existence of gaps in the law is a precondition for the
admissibility of the further development of rights praeter legem, which gives a judge or
other law enforcer the right to create a norm that does not exist in the law for deciding
the actual case. The notion of a loophole distinguishes between cases which belong to the
right of free space and those for which legal regulation is possible or even necessary. The
classification of gaps in the law is based on the question of the law plan, the historical or
subjective theory of translation and objective or the theory of interpretation of the valid
period must be taken into account (considered). Analogy as a method of further development
of rights is one of the solutions to the problem of objectively incomplete law. If the
deficiency of positive law is determined with the help of the equality, at the same time
observing the assessment or ratio legis underlying the law, it means that there is a
significant legal similarity between the regulated and unregulated actual cases, thus the
gap is established by applying the analogy.

The identified shortcomings of the legal framework cannot be considered as an
appropriate and sufficient solution of the legislator to the identified problems. Therefore,
the action of the legislator is necessary, supplementing the content of current regulations
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with additional conditions and explanations, determining another methodology for the
implementation of the law norms.

The article is mainly based on the analysis of current regulations, court rulings, statistics
and practice. Analysis and comparative scientific method were used, as well as the analogy
of translation of legal norms - laws.

Keywords: temporary protection order, violence, police separation order

Atslégas vardi: pagaidu aizsardziba pret vardarbibu, vardarbiba, léemums par noskirSanu

Ievads

Raksta autore analize $i briza noskirSanas lemuma un pagaidu aizsardzibas pret vardarbibu istenoSanas
mehanismu nepilnibas. Autores mérkis, pirmkart, ir noskaidrot, vai 81 briza normativais reguléjums
jautajumos, kas saistiti ar noskirSanu un lémumu par pagaidu aizsardzibas vardarbibu, ir
pietiekoSs, lai pilna apjoma pasargatu aizsargajamo personu no visu veidu vardarbibas (fiziska,
ekonomiska, psihologiska). Otrkart, vai informacijas aprite par pienemto lemumu par noskirsanu/
pagaidu aizsardzibu pazinoSanu un pienemsSanu ir atbilstoSa iesaistito pusu interesém un vai
reguléjums atbilst realajai situacijai.

Metodologija tika izmantotas vairakas juridiskas metodes, proti, apraksto$a metode tika izmantota,
lai par iegito informaciju veiktu apkopojumu. Salidzino$a metode tika izmantota, analiz€jot
vardarbibas jédziena interpretaciju un petot pagaidu aizsardzibas pret vardarbibu praksi Latvija.
Analitiska metode tika izmantota, petot tiesibu aktus, tiesu praksi, ka ari tiesibu avotus.

Tiesibu zinatnes uzdevums ir ari identificét tiesibu un tiesibu pieméroSanas prakses trikumus,
tiesibu robus utt., kritiski vértét tiesibas un sniegt savus uzlabojumu priekslikumus. Lietas, kuras ir
piemeérota pagaidu aizsardziba pret vardarbibu, konstatéjamas pretrunas un nepilnibas $i briza
tiesiskaja reguléjuma, ko var aizpildit, izmantojot likuma analogijas metodi. Likuma roba esamiba
ir tiesibu talakveidoSanas praeter legem pielaujamibas priekSnoteikums, kas pieskir tiesnesim vai
citam tiesibu piemérotajam tiesibas paSam radit likuma neesoSu normu faktiska gadijuma
izlemSanai. Likuma roba jédziens noskir $adus gadijumus, kas pieder pie tiesibam brivajai telpai,
no tiem, kuriem tiesiskais reguléjums ir iespéjams vai pat nepiecieSams. Likuma robu klasifikacijas
pamata ir jautajums par likuma planu, janem véra vésturisko jeb subjektivo iztulkoSanas teoriju un
objektivo jeb spéka esamibas laika iztulkoSanas teoriju. Analogija ka tiesibu talakveidoSanas
metode ir viens no risinajumiem objektivi nepilniga likuma problémai. Ja pozitivo tiesibu nepilniba
tiek noteikta ar vienlidzibas principa palidzibu, vienlaikus ieveérojot likuma pamata esoSo
vertéjumu jeb ratio legis, tas nozime, ka jautajuma par likumisko nepilnibu ir biitiska tiesiska lidziba
starp noreguléto un nenoreguléto faktisko gadijumu, tadejadi likuma robs tiek konstatéts ar
analogijas slédziena piemérosanu.

Konstatéetas tiesiska reguléjuma nepilnibas nevar uzskatit par atbilstoSu un pietiekamu likumdeveéja
risinajumu konstatéjamiem problémjautajumiem. Tapéc nepiecieSama likumdeveéja riciba, papildinot
$1 briza normativo aktu saturu ar papildu nosacijumiem un skaidrojumiem, nosakot citu metodiku
likuma normu istenoS$anai.

Raksts pamata ir veidots no normativo aktu, tiesu nolemumu, statistikas un prakses analizes. Tika
izmantotas tiesibu normu analizes metodes un salidzino$a zinatniska metode, ka ari1 tiesibu normu
tulkosana - likuma analogija.
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Vardarbibas jédziena interpretacija

Juridisko terminu vardnica vardarbiba ir definéta ka “lidzeklis noteikta noziedziga mérka sasniegSanai”.
Péc savas intensitates ta var bit saistita gan ar fizisku sapju sagadasanu vai miesas bojajumu
nodariSanu, gan ari bez fizisku sapju nodarisanas.

No Augstakas tiesu prakses apkopojuma kriminallietas par cietsirdibu un vardarbibu pret
nepilngadigo izriet, ka vardarbiba izpauZas ka aktiva darbiba, kas izpauzas ka cilveka personiskas
droSibas prettiesisks apdraudejums, fiziski vai psihiski iedarbojoties uz cilvéka kermeni (organiem,
audiem, fiziologiskam funkcijam, psihi). Fiziska vardarbiba izpauzas ka spéka pielietoSana jebkada
veida, izmantojot jebkadus lidzeklus un panémienus, bérna veselibai un dzivibai bistams apzinats
speka pielietojums saskarsme ar bérnu.

Psihiska (emocionalad vardarbiba) bérna pascienas aizskar$ana vai psihologiska ietekmésana
(draudot, lamajot, pazemojot, bérna klatbiitné vardarbigi izturoties pret vina tuviniekiem vai citadi
kaitéjot bérna emocionalajai attistibai).

Sads vardarbibas jédziena tulkojums ir parak plass, ka rezultata ari vecaku, pedagogu kritiku vai
aizradijumus vai noradi bérnam pildit kaut kadus ikdienas pienakumus var tikt tulkots ka
vardarbiba (Kriminallieta Nr. 11221119518).

Arvien biezak jédziens “morala vardarbiba” tiek lietots administrativo parkapumu lietas,
kriminallietu konteksta, ka ar1 gadijumos, kad tiek piemérota pagaidu aizsardziba pret vardarbibu.
Pamatojoties uz Pasaules Veselibas organizacijas (turpmak PVO) pétijumu, kurs$ tika publicéts
2002. gada, PVO define vardarbibu ka “tiSu iedomatu vai reala fiziska spéka, vai varas apzinatu
lietoSanu pret sevi, citu personu, grupu vai kopienu, kas izraisa vai sp€j izraisit ievainojumu, navi,
psihologisku kait&jumu, attistibas traucéjumus vai zaudéjumus”. Sadu defindjumu var interpretét
plasi, analizéjot jédzienu “vara”, “iedomats fizisks spéks”, “reals fizisks speks” un “zaudejumi”
izpratni. Sauri iztulkojot Krimindllikuma (turpmak KL) normas, netiek atspogulota vardarbibas
pilna aina un butiba, jo ne visi vardarbibas veidi ir ietverti KL, pieméram, emocionala un
ekonomiska vardarbiba, vardarbiga kontrole netiek nodalita un tiek ievérota civilprocesualaja
konteksta, piemérojot lemumu par pagaidu aizsardzibu pret vardarbibu. KL psihiskas cieSanas ir
mineétas 71. panta par genocidu (novedot grupas locekl]us lidz psihiskai saslim$anai), 71.2 panta par
noziegumiem pret cilvéci, 124. panta par personas noveSanu lidz pasnavibai (sistematiski
pazemojot personas personisko cienu), 174. panta par cietsirdigu vai vardarbigu apieSanos ar
nepilngadigo (ja ar to nepilngadigajam ir nodaritas psihiskas cieSanas). Eiropas Padomes Konvencija
(turpmak - Konvencija) par vardarbibu pret sievietém un vardarbibu gimené novérSanu un
apkaroSanu jeb Stambulas konvencija, kas atverta parakstisanai 2011. gada, bet vél nav ratificéta
Latvija, ir norade dalibvalstim uz nepiecieSamibu ietvert KL ne tikai fizisku vardarbibu, bet ari
psihologisko vardarbibu (Konvencija, 33. pants), vajasanu (Konvencija, 34. pants), piespiedu
laulibas (Konvencija, 37. pants), ka ar1 atseviski noradita sievieSu dzimumorganu kroploSana (Konvencija,
38. pants).” Latvija vajasana tika ietverta KL ar 2018. gada 1. janvari ka 132.1 pants.

Emocionala vardarbiba ir griti identificéjama, jo tai nav redzamu fizisku seku. Kriminallietu
ietvaros, lai konstatétu, vai $ads vardarbibas veids ir bijis (administrativas lietas tas ir iestazu
darbinieku subjektivais kritérijs/viedoklis), tiek noziméta tiesu psihologiska ekspertize, tacu nav
nekadu visparpienemtu, vienadu kritériju, pec kuriem eksperts nosaka emocionalas vardarbibas
esamibu, un cik butiska ir $1 ietekme péc noveértesanas skalas, tikai seku analize.

Savukart Valsts bérnu tiesibu aizsardzibas inspekcijas Rokasgramata barintiesam ir uzskaititi
emocionalas vardarbibas veidi pret bérniem.
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Neskatoties uz to, ka Latvija darbojas nevainiguma prezumpcijas princips un Administrativa
procesa likuma vienlidzibas princips (6. pants), bet Civilprocesa likuma (5. panta piektaja dala)
noteikts, ka, ja nav likuma, kas regulé stridigo attiecibu, tiesa pieméro likumu, kurs regulé lidzigas
tiesiskas attiecibas, bet, ja tada likuma nav, - vadas péc tiesibu visparéjiem principiem un jégas,
lielaka ticamiba tiek pieSkirta mazgadigo liecibam, pie tam vinu atkartota pratinasana parasti
nenotiek un ir nevélama, ka ari bieZi vien pieteikumam par pagaidu aizsardzibu netiek pievienoti
nekadi pieradijumi, bet persona apliecina, ka par nepatiesas informacijas sniegSanu var tikt saukta
pie kriminalatbildibas. Autore nav konstatéjusi nevienu gadijumu, kad tiesa, noraidot Sadu
pieteikumu, biitu nosutijusi materialus valsts policijai kriminallietas uzsakSanai par nepatiesu zinu
sniegSanu. Visdrizak tiesa interpreté pieteicéja sniegto informaciju par vardarbibu ka viedokli,
nevis ka tisu faktu un apstaklu izgroziSanu ar merki panakt sev labveligu tiesas lemumu.

Tatad izdarams secinajums, ka vardarbibas jedziens ir tulkojams Sobrid parak plasi, kas noved pie
nepamatotam apsitdzibam. Nav izstradati vienoti emocionalas vardarbibas vértéSanas un konsta-
teéSanas kritériji. Tiesas, pienemot léemumus par pagaidu aizsardzibu atteikumu, faktiski nekad
neizverte, vai pieteicéjs ir sniedzis pietiekoSu un patiesu informaciju. Ja Sads izvértéjums butu, tad
personas neizmantotu $o pagaidu aizsardzibas mehanismu launpratigi, pieméram, lai ierobeZotu
personas tiesibas lietot sev piederoso ipasumu.

Lémuma par pagaidu aizsardzibu pret vardarbibu
izpildes un kontroles problematika

Iepriekséja nodala autore nonaca pie secinajuma, ka $1 briza vardarbibas jédziena defin€jums ir
parak plass un pieteicéju neapstiprinata informacija netiek izvértéta, kas lauj pieteicéjam izvairities
no atbildibas, sniedzot nepatiesas zinas, gadijumos, kad vérsas ar ligumu par pagaidu aizsardzibas
pret vardarbibu lémuma pienemsanu (noskirsanu).

Kops 2014. gada, kad lidz ar Civilprocesa likuma grozijumiem ir ieviesta pagaidu aizsardziba pret
vardarbibu, ir pieaudzis policijas Iemumu skaits par noskirSanu un tiesas noléemumu par pagaidu
aizsardzibu. Policijas pienemto lémumu skaits laika posma no grozijumu pienemsanas lidz 2018. gadam
palielinajies piecas reizes - no 100 lidz 577, bet tiesas |émumu skaits pieaudzis par tris reizém.

Iekslietu ministrijas majas lapa pieejama informacija liecina, ka par smagu miesas bojajumu tiSu
nodarisanu 2015. gada registréti 178, 2016. gada - 195, 2017. gada - 178, bet 2018. gada - 168
gadijumi. Par vidéji smagu miesas bojajumu tiSu nodarisanu 2015. gada registréeti 350, 2016. gada -
395, 2017. gada - 423, bet 2018. gada 416 gadijumi. Par vieglu miesas bojajumu tiSu nodarisanu
2015. gada registréti 545, 2016. gada - 600, 2017. gada - 546, bet 2018. gada - 556 gadijumi. Ka
liecina Tiesu administracijas statistikas dati, Latvija no 2015. gada janvara lidz 2019. gada
decembrim pirmas instances civillietas par pagaidu aizsardzibu pret vardarbibu tika sanemti 5629
pieteikumi. Kopuma gadijumu skaits ar katru gadu pieaug.

Autore uzskata, ka vardarbibas gadijumu skaits no 2015. gada lidz 2018. gada beigam nav butiski
izmainijies, bet pieaudzis ir tiesi zinojumu skaits par vardarbibu gimeneé. Visbiezak sakotnéjais
iespéjamais aizsardzibas veids ir lémums par pagaidu aizsardzibu pret vardarbibu pienemsanu. Ka
arl sabiedriba uzskati ir kluvus$i par humanistiskakiem un neiecietigakiem pret sadzives konfliktiem
gimeneé un agresoriem.

Civilprocesa likums paredz: ja pret personu vérsta jebkada fiziska, seksuala, psihologiska vai
ekonomiska vardarbiba, kas notiek starp bijuSajiem vai esoSajiem laulatajiem vai personam, kuras
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ir savstarpéji saistitas, cietusi persona, policija vai tiesa var iesniegt pieteikumu par pagaidu
aizsardzibu pret vardarbibu.

Policija var uz vietas pienemt lémumu par noskirSanu, savukart tiesa velak - noléemumu par pagaidu
aizsardzibu. Saja gadijuma varmakam ir pienakums atstat majokli, kura pastavigi dzivo prasitajs, ka
ar1 tiek noteikts aizliegums atgriezties majokli, atrasties tuvak par tiesas lemuma minéto attalumu,
jebkada veida sazinaties un satikties ar upuri.

Autore, iepazistoties ar tiesas atteikumiem pienemt lemumu par pagaidu aizsardzibu pret vardarbibu,
secinajusi, ka tiesnesu subjektivais viedoklis par apdraudéjumiem, kam nav fizisks raksturs, ir gruti
pamatojams objektivi, jo nav Kritériju, un tiesas arl neuztver pietiekosi nopietni psihologisko un
ekonomisko vardarbibu, nav kriteriju, pec kuriem noteikt, ka tada ir notikusi.

Beidzot péc cetru gadu darba Saeima 2021. gada 25. marta pienéma likumprojektu “Grozijumi
Civilprocesa likuma”. Likumprojekts ietver ilgi gaiditos uzlabojumus civilprocesualaja pagaidu
aizsardziba pret vardarbibu. Par Siem uzlabojumiem tika plasi diskutéts gan Tieslietu ministrijas
pastavigas Civilprocesa likuma grozijumu darba grupas, gan Gimenes tiesibu darba grupas ekspertu
loka, gan ar Valsts policijas, Iekslietu ministrijas, Labklajibas ministrijas un nevalstisko organizaciju
parstavjiem. Butiskaka no izmainam ir ta, ka tagad tiesai bus iespéja uzlikt varmakam par pienakumu
apmeklét vardarbibas mazinasanas kursus.

Autore uzsver, ka joprojam nav pietiekama meéra izstradata metodika, ka Valsts policijai efektivi
kontrolét un apzinat jau speka stajusos lemumu izpildi. Praksé situacija ir sekojosa: kamér persona
nepazino atbildigajam iecirkna inspektoram, ka netiek ievérots lémuma noraditais (persona ir
pietuvojusies vai méginajusi sazinaties), tikmér personu nevar pasargat. Pédéjo divu gadu laika par
tiesas léemuma par pagaidu aizsardzibu pret vardarbibu tika soditas vairakas personas (ar naudas
sodiem, no kuriem lielakais bija 2500 eiro), tacu liela dala vardarbibas upuru nezino par to, ka
persona turpina ierasties dzivesvieta, mégina sazinaties utt. Gadijumos, kad personas zino atkartotu
tuvosanos, cik atri notiek reagésana, vai Saja laika perioda personai nevar rasties reals apdraudéjums?
Vai ta ir pietiekosi efektiva? Autoresprat, esosa sistéma nav efektiva un nepasarga cietuso.

Autore piedava ieviest trauksmes pogu (papildu funkciju - atrasanas vietas noteikSanai) tiem, kas
ir pasargati ar Valsts policijas pagaidu lémumu par noskirSanu vai tiesas léemumu par pagaidu
aizsardzibu pret vardarbibu, jo ta ir iespéjams nemanami izsaukt palidzibu, ka ari atrak reagét, ja
varmaka turpina pretlikumigas darbibas.

Lémuma par noskirSanu/pagaidu aizsardzibu pret vardarbibu
pienemsanas un pazinosanas trukumi prakse

Kas attiecas uz lemuma par pagaidu aizsardzibu pazinosanu, ja to ir pienémusi tiesa, tad, nemot
veéra, ka faktiski tiesa pienem to 24 stundu laika, persona, pret kuru to pieméro, uzzina to post
factum. Ir gadijumi (reti), kad tiesa, ja rodas Saubas, nozimé sédi (péc iespéjas tuvakaja laika) un
meégina noskaidrot papildu informaciju (Civillieta Nr. 3-12/03497-21/12).

Autore uzskata, ka likuma Par policiju 12.1 pants paredz policijas darbinieka pienakumu noveérst
vardarbibas draudus, bet tieSi nenosaka tiesibas pienemt lémumu par talitéju varmakas
noskirsanu, lai aizsargatu personu. Tacu likuma Par policiju 12. panta 10. punkts paredz, ka policijas
darbiniekam ir tiesibas uz rakstveida pieteikuma pamata aizturet personu, kura majokli atrodas
alkohola, narkotisko, psihotropo vai toksisko vielu reibuma un var nodarit kaitéjumu sev vai
apkartéjiem cilvekiem, vai, ja apkartejie cilveki baidas palikt vienatné ar So personu un nav cita
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pamata tas aizturésanai, uzturét Sadu personu policijas iestade, lidz zudis apdraudéjuma pamats,
bet ne ilgak par 12 stundam.

Janorada, ka noskirSanu biezi vien bez aizturéSanas nav iespéjams veikt. To var pienemt gan Valsts
policija, gan Pasvaldibas policija.

“Civilprocesa likuma 250.46 panta “Pieteikuma par pagaidu aizsardzibu pret vardarbibu saturs”
pirmaja dala ir noteikts, ka pieteikums par pagaidu aizsardzibu pret vardarbibu noformeéjams
atbilstoSi Ministru kabineta apstiprinatajam paraugam. Ta pati atsauce uz Ministru kabineta
noteikto paraugu ir paredzeta ari 250.56 panta “Pagaidu aizsardziba pret vardarbibu pirms
prasibas celSanas péc pieteikuma, kas iesniegts ar policijas starpniecibu.” Pamatojoties uz ieprieks
mineétajiem Civilprocesa likuma pantiem, Ministru kabinets ir pienémis noteikumus Nr. 161. Tiesi
$o noteikumu 4.3. apakSpunkts paredz policijas amatpersonai pienakumu veikt situacijas izvértéSanu.
Savukart, veicot rakstisku aptauju (kas prakse parasti notiek mutiski) 4.1.9.11. apakSpunkts paredz
noradit, vai aizsargajama persona velas, lai tiktu pienemts policijas 1émums par noskirSanu un
4.1.9.12. apakSpunkts paredz uzdot jautajumu vai aizsargajama persona vélas, lai tiktu pienemts
tiesas lemums par pagaidu aizsardzibu pret vardarbibu.

Javers uzmanibu, ka So noteikumu 6. punkts nosaka, ka, ja policijas darbinieks, izvértéjot vardarbibas
draudu riskus, konstaté, ka pastav tuliteji draudi, vin$ pienem:
aizsargajamas personas vai tas likumiska parstavja pieteikumu policijas lemuma par noskirSanu
pienemsanai, aizpildot So noteikumu 1. pielikuma noradita pieteikuma I sadalu (6.1. apaks-
punkts).

Labi zinams, ka vardarbibas upuri biezi sirgst ar “Stokholmas sindromu”, ka ari ir ekonomiski
atkarigi, un viniem ir nepiecieSams psihologisks un materials atbalsts, lai pienemtu lemumu izbeigt
jebkadu saskarsmi ar savu vajataju. Augstak minétajos noteikumos noteikta kartiba izslédz policijas
amatpersonas ricibas brivibu, pildot pienakumu noveérst vardarbibu, ja netiek iesniegts iespéjamas
no vardarbibas cietusas personas pieteikums.

Autore prakseé ir konstatéjusi, ka MK teksta arl nav uzrakstits, ko nozimé MK noteikumu Nr. 161
10. punkts, kas nosaka, ka policijas lemumu par noSkirSanu pazino, izsniedzot to pret parakstu,
faktiski padara neiespéjamu pienemt sadu lemumu gadijumos, kad persona, kura ir apdraudéta, ir
devusies prom pirms policijas iera$anas. Saja gadijuma apdraudétajai personai nav iespéjams
izsniegt léemumu pret parakstu, tapat policija uzskata, ka akiitie draudi vairs nepastav un nav
pamata pienemt policijas lemumu par noskirSanu. Ja iespéjamais varmaka péc kada laika atgriezas,
cietuSajai personai jaatkarto izsaukums. Valsts policija norada, ka policija uz notikuma vietu brauks
veélreiz un veérteés jaunos notikuma apstak]us.

NepiecieSams veikt grozijumus Ministru kabineta noteikumos Nr. 161, veicot grozijumus 6.1. apaks-
punkta, noradot, ka $ads lemums var tik pienemts ari bez iesp€jama vardarbibas upura pieteikuma,
balstoties tikai uz policijas izvértéSanas aptaujas pamata un 10. punkta noteikta, ka, ja persona
jebkadu apsvérumu dél nesp€j sanemt lemumu pret parakstu, tai tiek nekavéjoties nosutits 1ss
pazinojums uz elektronisko pasta adresi vai mobila talruna numuru, kas registréts uz $is personas
varda. SaistoSi butu nepiecieSams veikt grozijumus Pazinosanas likuma 4. panta, papildinot to ar
iespéju nositit valsts iestadéem dokumentus ar1 uz elektronisko adresi, un grozit 9. panta 11. punktu,
nosakot par pienakumu iedzivotajiem, registréjot deklaréto adresi, obligati noradit ari elektronisko
adresi (aktivo), ko varés izmantot sazinai.
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Secinajumi

1.

2.

Jautajuma par $1 briza normativo reguléjumu jautajumos, kas saistiti ar lemuma par noskirsanu
un léemuma par pagaidu aizsardzibu vardarbibu, autors secina, ka tas ir nepilnigs un nepiecie-
Sams to precizét, papildinot jau pastavoSos normativos aktus, proti, veicot grozijumus Ministru
kabineta noteikumos Nr. 161, 6.1. apakSpunkta, noradot, ka $ads lemums var tikt pienemts ar1
bez iespéjama vardarbibas upura pieteikuma, tikai uz policijas izvértésanas aptaujas pamata,
tadejadi tiks izpildits arl policijas pienakums veicinat iespéjamas vardarbibas prevenciju,
pretéja gadijuma policijas funkcijas klust tikai par formalam, bet reali apdraudéjums netiek
mazinats.

Autors ir konstatéjis triikumus attieciba uz Ilemuma par noskirSanu pazinoSanas iespéjam, kas
apgritina iespéju ierobeZzot varmaku un reali palidzét iespéjamajam upurim. Lai atbilstu
iesaistito puSu interesém, ir nepiecieSams grozit Ministru kabineta noteikumu Nr. 161
10. punktu, nosakot, ka ja persona jebkadu apsvérumu dél nesp€j sanemt lémumu pret
parakstu, tai tiek nekavejoties nosiitits iss pazinojums uz elektronisko pasta adresi vai mobila
talruna numuru, kas registréts uz Sis personas varda.

Secinats, ka 1. un 2. punkta noraditas atzinas norada uz akiitu nepiecieSamibu, nemot véra
informacijas tehnologiju plasu pielietojumu, miisdienu realijas, un sabiedribas intereses veikt
grozijumus arl Pazinosanas likuma 4. panta, papildinot to ar iespéju nositit valsts iestadém
dokumentus ari uz elektronisko pasta adresi, un grozit 9. panta 11. punktu, nosakot par
pienakumu iedzivotajiem, registréjot deklaréto adresi, obligati noradit ari elektronisko pasta
adresi (aktivo), ko varés izmantot sazinai.
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