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INTRODUCTION

Relevance of the themeFirstly, a safe environment is pivotal to the
improvement of human life quality, predeterminihg ttonfidence of people in
the state and the administrative and legal sysiemeof.

Secondlypublic security is a multinomial system which eos more than
one subsystem; effectiveness and harmony of itsatipg structural parts lay
the foundations for creating a welfare state.

Thirdly, a welfare state as a security guarantee for teatimfirst century
society is a legal system to implement the idea afodern state in the global
community with a political governance system whiemsures constant
development of human welfare under the conditiohgylobalization at a
certain time and in the specific territory.

The scientific problemlies in that the legal regulation of the secunfy
society as the object of research has neither lsagied nor described by
foreign and Lithuanian scientists; no exhaustiveeagch has been performed
that would be oriented towards designing and impleting a modern state in
the global community, ensuring human welfare unttez conditions of
globalization.

In the National Public Security Development Progriam 2015-2025,
public security is understood as part of natioredusity, encompassing the
protection of legitimate interests of the indivilusociety and state against
criminal acts and other violations of law, natusadd man-made disasters. The
condition of public security may also be partly leaded by the subjective
perception of the sense of security of the popaateven though that sense of
security has been improving within the past yedrss still lower than the
average in the European Union (further the EU). okding to the public
opinion survey, conducted on the initiative of Mimistry of the Interior of the
Republic of Lithuania, in 2005, just 47 percentlod population felt being safe
in their place of residence, and in 2013 - alre@@y percent, although
according to the Eurobarometer research data, tHeakerage in 2011
accounted for 89 percehtThese statistical data presumably conclude that
public security in Lithuania has not been ensufféectvely enough; therefore,
it is necessary to develop further research in flakl and to practically
approve its findings. To ensure public securitygnsiparent and effective
institutional and legal mechanisms operating in sta&te are necessary. As
reinforced by the Law on the Basics of National uitg®, one of the most
important priorities in ensuring national securitythe country is to combat

! Lietuvos Respublikos Seimo 2015 m. gegu? d. nutarimas Nr. X11-1682 & vieSojo saugumo
plétros 20152025 mef programos patvirtinimo‘TAR.2015-05-13, Nr. 7293.
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% Lietuvos Respublikos nacionalinio saugumo pagyiistatymas (suvestredakcija nuo 2014-10-
29). Valstyles zinios.1997, Nr. 2-16.



crime, to ensure public order and personal securitythe country by
strengthening the activities of law enforcementiingons and creating new
criminal act control and prevention system modegffective implementation of
this public security policy priority necessitatessering proper cooperation
between institutions and coordination of activity.

Another essential priority of public security isetheliable state border
control and protection in compliance with the ElWjuieements, focusing
special attention on the external state bordemroband protection. To this end,
the legal regimes for the state border and frontiarst be established;
organizing the state border protection shall bepery regulated and
implemented. The prominence of this public secupbficy priority is also
witnessed by the special geopolitical position @hliania: a proper protection
of the state border is a requisite for ensuringitiberests not only of national
but also of regional security. One more priorityedtion in the public security
policy is road traffic safety. In this field, it iSmperative to ensure
modernization of particular legal acts and legadtemn, proper and effective
organization and coordination of complex measuedsied at reducing the
accident rate, as well as of the state institutiand private persons. Low-
quality public security has a negative impact owide circle of individuals:
public security seems to be an important categargfch member of society.

If public security is not ensured and the confideitthe state legal and
administrative system becomes reduced, this hasmgmrehensively negative
impact on various spheres of the state and sa@aldntrepreneurship of the
population and its activity in different domains sfcial life fall into decline;
legal nihilism gets enhanced; and even developroésbciety is suspended.
Moreover, there exist various external factors at s, primarily, permanent
improvement and development of information and caomications
technologies, globalization processes; and forrason an increasing scale of
global trade, residential mobility, changing peté@ps of national identity,
demographic changes, as well as climate change halig impact on the
condition and development of public secutitfherefore, the state must take
into account the above-indicated factors, ensuee ¢bmpliance of legal
regulation and institutional mechanisms with socidlity, and identify the
need for both legal regulation and modernizatioranfinstitutional system.
Therefore, the afore-mentioned changes of socialitye enable one to
necessitate modernization of public security, whithurn predetermines the
relevance of this dissertation research.

In each state, ensuring public security properly distermined by
consistently adhering to the state policy in thisldf by establishing a
sustainable legal basis, and by appropriately érxgan and coordinating
institutional activity. Nevertheless, public setwyiin Lithuania is ensured in a

4 Lietuvos Respublikos Seimo 2015 m. geguZ d. nutarimas Nr. X1-1682 @ vieSojo saugumo
plétros 20152025 metprogramos patvirtinimo‘TAR.2015-05-13, Nr. 7293.
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fragmentary manner, with the orientation primatibythe violation of law or
some other negative phenomenon or process as eonaeitrather than a cause,
also with too little attention focused on the canadion of institutional activity.
All this makes one to draw the conclusion that gstinoum legal and
administrative system has not been created in &ittay therefore, the need for
further research in this field does exist. One #tha@lso point out that for the
development of public security in any directionsitindispensable to have the
synergy of various state governance sectors; theeatooperation of state and
municipal institutions and establishments; the iia8bns of science and
studies; the partnership of public and privateasctand active society.

The measures for ensuring public security shall inéegrated,
comprehensive and supplementing each other. Umiattly, no sufficient
attention is given to either of these areas, anceffective cooperation and
partnership methods have been developed. One ofntbst problematic
aspects: the need for rational and effective pubgbiwernance necessitates
proper distribution of the responsibilities of pigbbgovernance entities and
entails proper modernization of institutional meukans for safeguarding
public security. To efficiently modernize the sakchanisms, the perception
of the changing social reality and the proper chat modernization methods
are requisite. However, the methods of coordinatind modernization of the
public security sector are not sufficiently definedd studied in the doctrine,
this determining the insufficient coordination afiyic security in practice.

Thus, the main scientific problem arisediew to ensure the adequate
coordination and modernization of public secury

This scientific problem is elaborated by the protd¢ic issues that are
narrower in scope:

= what the main priority trends of public security an@ithcoordination
specificities are;

= how to rationally distribute the responsibilities of publsecurity
governance entities in different areas of the muddicurity sector;

= how to ensure the close and effective cooperation kEwstate
(municipal) institutions, scientific institutionpublic and private sectors as well
as society in the area of ensuring public security;

= howto develop the role of active society in ensuringlic security;

= what the methods of modernization of an institutiongstem for
ensuring public security are.

These and other problematic questions are sougbé tanswered in the
course of this dissertation research.

The object of the researchWith a scientific problem of this dissertation
research taken into account, the object of thearebkeis considered to be:
national legal and institutional mechanisms forueimg public security; their
interaction is analyzed in the course of the dissen research; the legal
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environment of the unity and modernization of aftripants of the activity is
studied.

The objective of the researchThis dissertation work aims to disclose
and investigate both legal and administrative aspafcensuring public security
in Lithuania. This goal will be implemented througtdressing the following
dissertation work tasks

1. To describe the concept of public security as aerdtisciplinary and
legal totality, the role of administrative law imeating the main legal and
institutional mechanisms for ensuring public seguni Lithuania.

2. To analyze the environment of public security ia fleld of ensuring
public order, the concept of public order, the eysbf legal protection thereof,
the factors of optimization of problematic areas the activity of state
governance and municipal institutions.

3. To analyze the functional factors of public segusihd of fight against
crime, the problems of criminal process control @nevention, new possible
models for the implementation of criminal act cohttnd prevention.

4. To analyze the essence and place of public secatitthe level of
border protection of the state territory, the stdterder and frontier
administrative legal regimes, and the EU exteroatiér protection priorities.

5. To analyze the legal regulation system in the faedfléraffic safety, the
problems and decisions in the organization of theisies of state institutions.

6. To describe the interim research results.

7. To present the main dissertation work results.

8. To formulate and give conclusions and recommendsitio

Scientific novelty of the work. Public security and coordination of
ensuring thereof has been studied hitherto in thiksvof Lithuanian scientists
only in a fragmentary manner, not covering the itbtetaand comprehensive
analysis of problems, and a gap of analysis in fieisl is not filled with a
scientific contribution by foreign authors sinceetiproblems relevant to
ensuring public security are determined by differgeopolitical, social,
economic and other factors, and with a differestifntional set-up existing in
place.

Thus, the dissertation work aims at filling thispgay providing a
comprehensive analysis of coordination opportusitier ensuring public
security. Moreover, the legal regulation, variouseenal and internal factors
determining both social and legal reality are ocoastant change; therefore,
the earlier scientific research is becoming documdixing the historical
development in this field and losing its relevan@éith the factors of new
quality predetermining public security coming fqrthe geopolitical tendencies
changing, and the impact of information technoleg&panding, new research
is necessary in an effort to use the researchtsasupractice.

An exhaustive analysis in this dissertation workls given of the Public
Security Development Program for 2015-2025 of tlepublic of Lithuania,
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approved in 2015as well as the National Anti-Corruption Program 2015—
2025° It is also notable that special attention in trisearch is devoted to the
modernization of institutional mechanisms ensunmiplic security, this also
predetermining the scientific novelty of the work.

Reliability, approval and practical importance of the work results.
The dissertation work results could be adaptedoth the national law system
and foreign states — the more so that the intgrahblic security of the state is
also under the impact of international social, eroic and other factors.

The results of this research, presumably, mostvaetecould be for the
states within the same geopolitical area since fhablic security systems are
affected by similar external and internal factofhe dissertation research
results obtained could be useful for both a leggslaand public governance
institutions, implementing the legal acts in theddiof public security; they can
also be of importance in further development of swéence of law while
continuing to advance research in the area of pudgcurity coordination and
modernization. It would be expedient to use thailtesof this work in the
modernization of the field of public security, thinsproving the condition of
public security; hence, the work results would Hesignificance for civic
society, as well.

The research was carried out by making an analysian enormous
number of scientific publications directly and ireditly related to the issues
under study and accessible to the public; thereftte abundance of the
sources used, a scientific level and comprehenssgpresuppose drawing a
conclusion on the reliability of the results ofghiissertation research.

The propositions of the dissertation to be defended

» public security as a legal and interdisciplinaryegary reflects the
quality of lawmaking and law enforcememter se being one of the most
important objectives of the legal system;

» the existing national legal and institutional matkens do not ensure
comprehensive public security protection since tesponsibility of public
governance entities responsible for that area tigpraperly coordinated with a
characteristic tendency of overlapping of functions

» the methods for modernization of ensuring publicusiéy shall be
based on the promotion of the synergy and clos@eration of the state and
private sector and the active society.

Dissertation structure. The dissertation structure has been chosen with
allowance for the object of the dissertation watk,objective, and tasks. The
main parts of the work include introduction, a @yrvof the research and

® Lietuvos Respublikos Seimo 2015 m. gegu? d. nutarimas Nr. X11-1682 @ vie$ojo saugumo
plétros 2015-2025 metprogramos patvirtinimo‘TAR.2015-05-13, Nr. 7293.

® Lietuvos Respublikos Seimo 2015 m. kovo 10 d. mnmmas Nr. XII-1537 ¥l Lietuvos
Respublikos nacionalkés kovos su korupcija 2015-2025 merogramos patvirtinimo*.
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methodology, presentational part consisting of falapters, key findings,
conclusions, recommendations, and a list of refaren At the end of the
dissertation the formulated conclusions and praktiindings of how to
improve legal and administrative mechanisms engupnblic security are
provided.

The logical structure of the presentational parttlod dissertation is
composed of the general part, with an analysisimemade of theoretical
aspects of the public security concept, and pahistwmay be called special.
These parts also distinguish the key prioritiesdnsuring public security that
have also been stipulated in the Law on the Basib&ational Security.

It is notable that the dissertation research ainaings concentration and
expedience does not cover all public security areiisout exception — the
areas of ensuring public order, crime control amdvention, state border
protection and traffic safety have been chosenaradyzed; a deeper analysis
was made of the normative regulation of these areasrdination and
modernization of institutional activities.

Chapter 1 of the thesis provides for a general rggf@mn of public
security in the development of the country and diegion; theoretical
substantiation of the concept of public security,forms and types has been
investigated; it has also been considered withlgalland natural sciences.

Chapter 2 addresses the first priority of publicusgy policy — one has
analyzed how public security is ensured in thedfigfl public order. The focus
is on the problems of human rights protection wilesuring public order.
Special attention in this chapter is devoted to dtete-of-the-art problematic
aspects of organizing police activity, to the cotiplity of the functions and
competences of the Public Security Service, taatraysis of strategic goals, to
the research of the opportunities of municipalityd docal communities for
their participation in maintaining public order.

Chapter 3 deals with a deeper analysis of a ratfter and comprehensive
field: ensuring public security in combating crinighis chapter covers the
main quantitative and qualitative indicators of tpeesent-day crime in
Lithuania and worldwide; the key problems of cripievention optimization
and legal regulation, as well as the institutiopadblems of criminal process
control are elucidated.

Chapter 4 presents a discussion of emerging thtegisblic security, as
well as both legal and administrative aspects sfigng public security in the
field of the State border protection. Further d&sion pertains to the functions
and strategic goals of the State Border Guard Smnhe activity-related
problems are elaborated. One of the significardritiés is highlighted, aiming
at ensuring public security in this field — the Elternal border control and
protection.

Chapter 5 provides an analysis of how traffic safetensured. The legal
regulation in this area and the problems of orgagithe activity of institutions
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responsible for traffic safety are discussed; tth@ason of traffic safety in
Lithuania and other countries in the Baltic regisistudied. Utmost attention is
attached to the organization and coordination ahmehensive measures,
dedicated to the reduction of the rate of accidents

Methodology of the work. In consideration of the specificity of the area
under study, a scientific literature study and fibkowing scientific research
methods have been selected while producing thisedegion: systematic
document analysis, meta-analysis, structural-foneti analysis, teleological,
comparative, critical approach, generalizationsprgation and prediction.

Moreover, in the course of the research the autiexte use of his long-
term practical experience gained during his work aperational and
investigation units of the institutions at the Dep®ent of Criminal Police of
Lithuania, as well as of his scientific-pedagogieaperience of work at the
General Jonas Zemaitis Military Academy of Lithumninder the Ministry of
National Defence of the Republic of Lithuania.

1. CONCEPT AND SCIENTIFIC FUNADMENTALS OF
PUBLIC SECURITY

A safe environment is the only suitable medium wttée implementation
and development of human rights and freedoms isilples The sense of
security determines the behavior of individuals dneir quality of life, the
social and political stability of the country, atite confidence of residents in
the legal and institutional mechanisms functiortiege.

Security is not only a multiple but also a conditb category Firstly,
being safe or unsafe may be applicable to the iddal, the state and the
region. Secondly,the concept of security as such is vague; it may b
differentiated not only according to the objectt biso by separate fields —
from political security to road safety.

The state governance becoming still more complitated the social
structure of the state undergoing changes, theeparof security is also subject
to change. In the ancient states the concept dfirisgchas already been
differentiated into two main trends — internal aexternal (or public and
military security). Security inside the state iseoaf the most fundamental
needs of the population, and ensuring of such ggdara primary function of
the state, this being perceived and distinguistegdy in the ancient times.

Higher attention for ensuring internal securityoalemonstrates that legal
and institutional mechanisms, functioning in thatest are becoming more
complicated and improved — the state while creatimgl expanding these
mechanisms enforces its own statehood and stabitize processes taking
place in the society. According to A. Runcis, ségusafeguarding in small
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states has been a complex problem from the olatess! External and internal
security safeguarding of the state within the pnesiay territory of the state of
Lithuania is to be linked with the beginning oftstaood.

In the contemporary state of Lithuania, securitytloé individual and
society is deemed to be “the necessary conditioimriplementing the principal
goal of the state policy — to guarantee human sigahd freedoms”
Meanwhile, the institute of human rights and fremdan line with the ideas of
an open society and of the state under the rulavefare concurrent with the
good governance which, according to some authsrthe main aspiration of
modern Lithuanian society and the state in tHéchtury®

The greater the importance of the institute of hamghts and freedoms
in the society and the state and of the relatedsidéereof, the higher the
requirements set for security in the society, andparallel, the enhanced
requirements for legal and institutional mechanisims ensuring security,
functioning in the state. Since these mechanismassabject to improvement,
the question arises of how to identify the priotitynds of such modernization
and to find the proper methods thereof. An answethis question is hardly
possible without exhaustively analyzing and distussirgent comprehensive
theoretical issues and examining the conceptualdveork elements of security
as a general scientific and legal category.

1.1. Public security as the general scientific and legabtality

Ensuring public security and its effectiveness pppese quite a few
issues, attributed to the area of law and publicegmance sciences, and the
proper answer thereof determines the functionalftyhe state as a structure.
This is also approved by other authors stating tleaturing of society’s
security under the conditions of market economy empetition is becoming
one of the most important tasks of the stafe,”

In the legal terms, ensuring public safety is cosggbof the stages of
lawmakingand application (implementatioh of law. At the lawmakingstage,
the fundamentals of ensuring public safety are teddt A. Vaidvila in general
defines lawmaking as “the production of legal regioh tools” when “striving
of social interest to become social order stasfthe reformulation of that

" Runcis, ALatvia Towards Europe: Internal Security IssuB&a, 1999, p. 3.

8 Lietuvos Respublikos Seimo 2003 m. kovo 20 d. mmi@s Nr. 1X-1383 ¢l nacionalirts
nusikaltimy prevencijos ir kontrés programos patvirtinimo*.

9 Kalasnykas, R.; Deviatnikovaitl. Kai kuriy bendnjy Europos Bendrijos teis princip; taikymo
ypatumai administruojant vigi$ saugum. Jurisprudencija2007, 4(94), p. 44.

0 Kalesnykas, R.; Mi&auskas, V. Vaizdo stefimo kamen (CCTV) panaudojimas uZztikrinant
visuomers saugurg teisiniai ir organizaciniai aspektdurisprudencija2002, 36(28), p. 58.

" Baublys, L., et alTeiss teorijosjvadas Vilnius: MES, 2010, p. 276.
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interest into legal ideas — a certain project &f pneferred behavior- which
makes a real impact when it is transformed intall@grms.

Effectiveness of ensuring public safety is deteedinby the proper
application of law— how public administration entities implementithduties
and powers delegated to them by the contemporatg. st

It is notablethat this is a task of administrative law whiclkedulates not
only public administration organization but alsoe timplementation of
administrative powers and control of their u§&Thus, public securityas a
category of law is ensured more or less effectitetpughthe lawmakingand
law applicationprocesses. Ensuring public safety in the law apfibn process
is determined not only by legal but also by compatary factors which are
the subject of other social sciences, especialfyublic administration science.

From this standpointattention should be drawto the dichotomy of law
as a static and dynamic phenomefienboth these aspects of law are important
for ensuring public safety — enforcement of thepgroelements of a public
security policy at the lawmaking stage and succts$sdnsformation obtatic
law into dynamic law As elaborated by R. KalaSnykas and |. Deviatrékiy
“public security is social, legal, organizationatonomic, and technological
factors in seeking to protect citizens and theestatd to ensure private and
property security*®

In order to properly control this phenomenon orcess, it is necessary to
know that one should reveal its conceptual framé&vitora proper way. One of
the main hindrances in creating an effective anghgseful ensuring of public
security in Lithuania is indefiniteness of the cepicof public security itself. In
the scholarly literature no uniform opinion exists regards the concept of
public safety and the definition of its main trendierefore, it is necessary to
correctly comprehend and decouple the categoriemtefnational-national
security and security d¢he individual-the state

2 vaigvila, A. Teigs teorija Vilnius: Justitia, 2004, p. 223.

13 VieSasis administravimas ir privag asmenys: vieSojo administravimo subjekt privaciy
asmen santykius reglamentuojantys administrasirteigs principai Europos Tarybos leidinys.
Vilnius: Justitia, 2004, p. 11.

4 Barak, A. AJudge on Judging: The Role of a Supreme CourtDremocracyYale Law School,
2002, p. 64.

1 Kalasnykas, R.; Deviatnikovajt . Kai kuriy bendnjy Europos Bendrijos teis principy
taikymo ypatumai administruojant viggsaugum. Jurisprudencija2007, 4(94), p. 45.
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1.1.1.The concept of security

Problem of security definition. In the broadest sense, security is
understood as one of the fundamental human né&ish concept covers both
objective securityand subjective securityas well as confidence in securlty.
Objective securitymeans the real situation of securityubjective security
means the residents’ sense security. However, whaluating the real
condition of security, it is impossible to rely syl on the subjective sense of
security of residents. It is necessary to refeh&objective data, demonstrating
the real situation of security.

Social security may be specified asernal security the key function
thereof is to ensure the political and economic g@owaf those in power, the
survival of social systems and the required levelpablic security’® P.
Hartland-Thunberg outlines national security as #tdlity of the state to
properly defend its own interests at a global I&¥el

The Canadian National Defence Council documentsribes national
security as protection of the quality of life, cdyipg with the needs of
residents and legal expectatioffs.

The above definitions do not respond to the questiowhat securityn
generalis since it covers only its separate aspects. ,Tinesmain problem of
security definition — security definitions found the scholarly literature are
either too broad or too narrow, covering only tbaaept of one of any types of
security.

(In)security factors. The problem of security existing in each society i
due to the fact that our contemporary societyvisdj in the “environment of
constantly changing risk® This fact shows that society may only be
conditionally secure or insecure since it is imjussto completely eliminate
threats against security. However, the situatiosegiurity in the state describes
how effectively the state controls and eliminatesecurity factors. According
to R.Ullman, insecurity factors are those whichepasthreat to the quality of
life of the residents of the stafe.

In the scholarly literaturesome other differentiations of insecurity factors
(not always substantiated though) exist. For imgtanE. Matuliony
differentiates threats intexternal and internal. V. Slapkauskas presents the
typology ofsocial threatsto security — according to the author, the majpety
of social threats arphysical threats(pain, injury, death)geconomic threats

6 pitrenaite, B.; Astrauskas, A.; Mikulskign B. Saugios savivaldgs organizacies valdymo
strukfiros Kirimas.VieSoji politika ir administravimas2011, 10(4), p. 643.
7 |bid.
18 Runcis, A Latvia towards Europe: Internal Security IssuB$ga, 1999, p. 5.
19 |hi
Ibid.
20 |bid.
21 saugios savivaldyds koncepcijaVilnius, MRU, 2011, p. 8.
21bid., p. 6.
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(appropriation of property, destruction, etdhreats to rights(imprisonment,
violation of human rights), arttireats to the statugublic humiliation)®

Security differentiation by level. Security may be differentiated bgvel
of its functioning. On this basigternational regional andstate securityas
well as the security okeparate territories(e.g., county, city, residential
district) and that obther spacesge.g., safety at workplace, safety at home) may
be distinguished. The epicenter of this differeidia undoubtedly, is national
security. The concept of state security is alsbaddentified with the concept
of national security. In the Law on the Basics adtiNnal Security of the
Republic of Lithuania it is stated illustrativehat “the strengthening of
national security shall be the ultimate objectiettee domestic and foreign
policy of Lithuania.®*

Security differentiation by object. According to this criterion, the
security ofsociety community separate social groupand of theindividual
may be distinguished. In this sense, security i€gieed as the freedom of
people (as individuals and groups) from physical swocial threat§®

Security differentiation by type. Scholars in their works do not reach a
consensus on security differentiation by type. Somméhors distinguish
military, political, economi¢ social and ecological security; communication
(informatior) security is also conditionally distinguish&d Other authors
additionally distinguish such security dimensioiie lhealth and evenfood
security?’

In the Law on the Basics of National Security af fepublic of Lithuania
it is stated that the Lithuanian national secupglicy shall consist of the
provisions of the statdoreign defence economi¢ public security social
culture health environmental educational scientific as well as other state
policy provisions aimed at ensuring national segifi

1.1.2. Interaction of international and national security

The first aspect of this interaction is that nasibgecurity, including all its
sectors, is strongly impacted by regional securitgyday, however, national
security is still more strongly impacted by intefanal security tendencies:
even though security dimensions in question haways interacted with each

2 Slapkauskas, V. Visuomén saugumo ir Zmogaus tejsiySys kaip antiterorizmo ideologijos
legitimacijos pagrindaslurisprudencija2005, 68(60), p. 26.

% Lietuvos Respublikos nacionalinio saugumo pagrifsiatymas (suvestinredakcija nuo 2014-
10-29).Valstykes zinios.1997, Nr. 2-16.

% Daniel, J., et alThe Challenges of Central European Security: Caltiosights Brno, 2015, p. 7.
% Matulionyt, E. Gésmiy nacionaliniam saugumui nustatymas ir prevencijos galimyts.
Jurisprudencija2008, 4(106), p. 94.

2" Fukuda-Parr, S.; Messineo, l@uman SecurityNew York, 2011, p. 5.

% Lietuvos Respublikos nacionalinio saugumo pagrifsiatymas (suvestinredakcija nuo 2014-
10-29).Valstykes zinios.1997, Nr. 2-16.

18



other, due to globalization today we can speak ot about the total
convergence of international and national secimittyalready at least about the
rapid intensification of interaction between thedienensions. Notable, that
external threats always induced the Baltic coustiiesearch for the solution of
pressing security problem3However, an external character of threats does not
mean that these threats do not force one to séarciew and effectivénternal
security measures of the state.

On the contrary, presumably, external threats aedgiermined by
international (in) security and affect from the gidée the security inside the
state. Thus, the more secure international spheelesser amount of threats
also affecting the internal security emerges.

International and national security convergence undr the effect of
globalization. The second aspect of international and nationaurgg
interaction implies that such interaction becontésrsore intensive under the
conditions of globalization, this meaning that ddothose dimensions not
merge fully they become dependent on each otlteris notable that
globalization is neither an exclusively positiver megative phenomenon — the
negative outcomes of globalization most often bexoevealed in particular in
those states where effective governance experiéndacking, and where
administrative reforms are progressing sloly.

The need for cooperation and synergyAs stated in the National Public
Security Development Program for 2015-2025 of tlepulic of Lithuania,
“under the conditions of globalization when theetiits for national security are
still more increasing and they overstep the bordérthe states, none of the
states may defend themselves effectively againsinth Therefore, in the
future, national and regional and EU security wiill depend more on the
institutional capacity of the state to implemertemational obligations and to
cooperate at a practical levél.

1.1.3. Unity of state and society security

The dimensions of security of the state and theividdal are
differentiated by object. Here, we have two mairprapches towards the
interaction of these dimensions are possible — wherinteraction between the
state and the individual is perceived eithec@strapositionor assynergy

Contraposition between the security of state and dgividual.
According to the traditional security concept, tigect of security is the state.

29 |strate, L. The Baltic States between the Old lded Europe. The Benefits of Lisbon Treaty for
Lithuania, Latvia and Estoni&evista Romana de Geografie Politie®d12, X1V, 1, p. 47.

%0 Domarkas, V.; Masionyt R. VieSojo administravimo modernizavimo galimghglobalizacijos
salygomis. Vie3oji politika ir administravimas2005, 11, p. 16.

3! Lietuvos Respublikos Seimo 2015 m. gagu? d. nutarimas Nr. XI1-1682 @ vieSojo saugumo
plétros 20152025 meg programos patvirtinimo‘TAR.2015-05-13, Nr. 7293.
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Basing on this concept, of special importance iprmect the state territory,
institutions, values, and the inhabitants of ttaesais a unit. According to this
concept, the creation of security strategies is roonly concentrated in the
state governance institutions, whereas societyeidos involved in this
process. However, “a safe state not necessarilyisnéscitizens being safé®’
An approach what the object of security would beelated to the concept of
law existing in the state. If the legal system anMiedges the primacy of the
individual, the individual is perceived as the abjef security.

This concept has been strongly expanded after Wdd 11 when in the
United Nations Charter 1945 the pursue was enforfoednations to act
collectively to protect rights, freedoms, and digrof individuals, recognizing
the tension between the individual and the interesthe staté® According to
B. Buzan, “the individual represents a final ingikle unit in respect of which
the concept of security may be appliéd.Therefore, the individual is the
primary level of vertical security concept dynamig@sternational—national—
individual).

Security synergy of state and individual. From another viewpoint
security dimensions of the state and the individt@hplement one another.
For example one of the interests of the state is to createcaire society with
the use of the most variegated means. Thus, inriegssocietal security the
security interests of separate individuals are absisfied®. According to this
standpoint, state (national) security, howevethésbasis for the security of the
individual. The state must be concerned with theusty not only of the
society in general but also of its separate gr@mgsindividuals.

1.1.4. Public safety is the foundation of national securit

In Ancient Rome already the princiglgstitia est fundamentum regnorum
(Lat. Justice is the foundation of states) was enactddw, meaning the duty
of the state to “create such laws that would alEvsuring the rights of man
and citizen in any situatior’”

The legal foundation of the national security pplf the Republic of
Lithuania is the Constitution of the Republic ofthuania. In addition, a
national security policy shall be also obligatotiigsed on the United Nations
Charter, instruments of the Organization for Seéguend Cooperation in
Europe, North Atlantic Treaty, other multipartitedabipartite international

%2 Saugios savivaldyls koncepcijaVilnius, MRU, 2011, p. 12.

% Fukuda-Parr, S.; Messineo, lduman Security: A Critical Review of the LiteratL2612, p. 4.

% Gesiere, I. Lietuvos gyventaj subjektyvus saugumo suvokimas iSafimrésmiy kontekste.

Kultzra ir visuomeud. 2015, 6(1), p. 57.

% Kalesnykas, R.; Mikauskas, V. Vaizdo stefimo kamer (CCTV) panaudojimas uztikrinant
visuomers saugurg teisiniai ir organizaciniai aspektdurisprudencija2002, 36(28), p. 59.

% Ppitrenaite, B. Teisinio reglamentavimgtaka ekstremali situacijy valdymo veiksmingumui.

Jurisprudencija2006, 5(83), p. 90.
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agreements, as well as universally recognized iptee and norms of
international law.

As was noted by J. Teivans-Treinovskis and N. Jafsn national
sqﬁurity may be a dangerously ambiguous categangetl without specifying
it.

The concept of national security in the legal systd Latvia is defined in
the Law on National Security, where national sdguis understood as the
purposeful actions of the state and society, tarh&t the pursuit of protecting
independence of the state, its constitutional oraled territorial integrity,
opening an opportunity to develop freely welfare atability in the country?

Similar sectors are distinguished in the Law on Basics of National
Security of the Republic of Lithuania (further thew on the Basics of
National Securityf? Under Article 1 of this Law, ensuring the natiosaturity
of Lithuania means the provision of conditions farfree and democratic
development of the nation and the state, protectod defence of the
independence of the state, territorial integrityd aonstitutional order. This
concept is similar to the concept, enforced inlther on National Security of
the Republic of Latvia.

Public security policy as part of domestic secudfynational security is
perceived also in the National Security Strat&gylere it is stated that to
ensure the security of society it is necessary #intain public security,
economic and social stability, to ensure environtagprotection, to strengthen
capabilities in responding to external and intemsk factors, dangers, and
threats.

Meanwhile, in the Law on the Basics of National Bdy it is indicated
that the fight against crime and ensuring of publider and personal security
within the state shall be one of the main priositisimed at ensuring national
security.

Another priority shall be a reliable control andagiing of the state border
meeting the requirements set by the EU — the régakof the state border and
the frontier shall be laid down, and the effectivganization of the state border
guarding shall be regulated by law. The last pryooif public security policy
foreseen in the law is road safety, guaranteeirsg #tate institutions take
complex measures at reducing the number of acadant ensure their proper
organization and coordination.

It is notablethat neither in the Law on the Basics of NaticBaturity nor
in the National Security Strategy, the main go#isnds, and priorities were

7 Teivans-Treinovskis, J.; Jefimovs, N. State NatloBecurity: Aspect of Recorded Crime.
gsournal of Security and Sustainability Issu2812, 2(2), p. 42.

Ibid.
% Lietuvos Respublikos nacionalinio saugumo pagyifsatymas (suvestnredakcija nuo 2014-
10-29).Valstyl¥s Zinios.1997, Nr. 2-16.
40 Lietuvos Respublikos Seimo 2012 m. birZelio 26ndtarimas Nr. XI-2131 ,Bl Lietuvos
Respublikos Seimo nutarimo gDNacionalinio saugumo strategijos patvirtinimo‘'kpaimo*.
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laid out finally and consistently. In the Law oretBasics of National Security
the following priority trends in the public secyripolicy were distinguished:
fight against crime and its prevention, proper estéorder control and
protection and road safety. Meanwhile, the Natiorgdcurity Strategy
envisages the following: an effective corruptiomirol and prevention fight
against organized crime, and management of ext@taations. Neither law
nor strategy, however, envisages a specific anal ystem, what elements
constitute the public security sector, what thenity goals of public security
policy are, and how they should be implemented.

This problem has been partially solved after therayal in 2015 of the
Public Security Development Program for 2015-202&ne public security is
defined as “part of national security, encompassgprotection of legitimate
interests of people, society and state againstitainacts and other violations
of law, natural and man-made disastéfs.”

1.2. Scientific evaluation of the administrative-legal egulation
mechanism in ensuring public safety in Lithuania

As universally known, administrative law is the fith of public law,
regulating the legal status of public administratentities and their relations
with other entities of public and private law. Admstrative law and ensuring
public security are closely interrelated notiongdnfinistrative law became
dissociated from police law in the L@entury when public order protection
remained the main task of police law and the kesk taf administrative law
became vested in the “regulation of relations betwhe person and the state
in the field of public governance and protectionhaiman rights against the
self-will of the state* According to A. Urmonas, administrative law perfisr
the regulatory, communication, and socializatiomctions?®

As already discussed in the above chapters, afsminegey of the main
general legal acts regulating public security hasnbmade, it is seen that their
provisions are not coordinated, final, and qualieatThat is why it is thdirst
reason why ensuring public security in Lithuaniads sufficiently effective.

The administrative-legal regulation mechanism igdarstood as the
totality of administrative-legal measures, intendéat regulating public
administration relations.

The purpose of the administrative-legal regulatiorechanism for
ensuring public security is to create proper cood# for a smooth functioning

4 Lietuvos Respublikos Seimo 2015 m. geguz d. nutarimas Nr. XII-1682 @ vieSojo saugumo
plétros 2015-2025 metprogramos patvirtinimoTAR.2015-05-13, Nr. 7293.

42 pauzait-Kulvinskienz, J. Administracia justicija: teorija ir praktika. Vilnius: Justitis2005,
p. 30.

43 Urmonas, A. Socialini technologij metodologig funkcija administraciée teisje. Socialiniy
technologij; konceptuali modeli; pritaikymo administracigje teigje paieSka.Jurisprudencija
2007, 6(96), p. 10.
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of all structural elements for ensuring public s#guby establishing a
permanent legal order. The administrative-legall&ipn mechanism ensures
the implementation of public security by coordirmbéand consistent actions.

Differentiation of the spheres of public governamcgsting in Lithuania
“presupposes the overlapping of the activitiesiedrout, this leading to the
creation of the ineffective and high-priced pulgmvernance apparatus which
not so much complies with the aspirations of theetg but rather “shares” the
areas of activity® This may be treated as theecondreason for an
insufficiently effective ensuring of public safety.

The need for modernization. Administrative law will perform its
functions efficiently only when at the lawmakingdaat the law application
stage a reaction to the changing social realitadequate. The provision is
embedded in the National Public Security Developnferogram for 2015—
2025 that the development of public security shalbased on the principle of
respect for constitutional human rights and freeslbmHence, the
administrative-legal regulation mechanism is tonfmdernized having in mind
this end.

The modern administrative-legal regulation mechanshiould be able to
coordinate comprehensively the legal measures@aeddure the compliance of
legal norms and of the changing social environmérdf the “main end of
public administration institutions is to find how serve professionally the
society on the basis of ethics and managementiesitiy and effectiveness,
with regard to the principles of equal opportusitiadjusting all that to the
constantly changing political environmerit.”

2. PUBLIC SAFETY OF SOCIETY UNDER THE CONDITIONS
OF GLOBALIZATION

The Law on the Basics of National Security of trep&blic of Lithuania
regulates that the Government is obligated to sefiehjthe inviolability of the
territory of the Republic of Lithuania and ensutaes security and public order
as prescribed by Article 94 of the Constitutiontioé Republic of Lithuania.
The law also indicates that domestic policy measwiethe staténter alia
should guarantee a secure environment and puldier do the citizens of the
state?’ It is notable that “global modernization processtsulate not only the

4 Andrijauskai¢, L. Socialini paslaug sistema Lietuvoje vie$ojo valdymo modernizavimo
konteksteDaktaro disertacija. Vilnius: Mykolo Romerio unigéetas. 2015, p. 10.

“ Lietuvos Respublikos Seimo 2015 m. gagu? d. nutarimas Nr. XI1-1682 @ vieSojo saugumo
plétros 2015-2025 metprogramos patvirtinimo*TAR.2015-05-13, Nr. 7293.

4 Domarkas, V.; Masionyt R. VieSojo administravimo modernizavimo galimghglobalizacijos
salygomis. Vie3oji politika ir administravimas2005, 11, p. 17.

47 Lietuvos Respublikos nacionalinio saugumo pagrifsilatymas (suvestnredakcija nuo 2014-
10-29).Valstytes Zinios.1997, Nr. 2-16.
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enhancement of welfare but also of thre&fghd that “contemporary society is
living in the environment of a constantly changiisk; therefore, the problem
of security exists in each stat€."The problem of ensuring security remains
relevant and it is notable that a subjective serfishbe residents’ security is just
one of the indicators by which the situation of edesenvironment may be
evaluated.

In Lithuania ensuring public security is most oftetated exclusively to
crime reduction. Such approach, however, is errasiemd too narrow since
securing the residents’ environment is determingdther factors as well. Too
narrow perception of the security of environmens hken effect on other
problems pertaining to the residents’ security Wwhis accorded insufficient
attention. This predetermines negative effects bm tondition of the
environment in theobjectiveand subjectivesense. The residents’ approach to
the police as a dominant entity, responsible faueng public order, is closely
linked with the conditionally weak civil society @rcommunity institutions,
this being characteristic of both Lithuania andeotstates across the region. In
Lithuania like in other Baltic states — Latvia aRdtonia — the problem of
coordinated institutional interaction and compditipiof functions in ensuring
public order has recently become highly topical.

Another problematic are& the strengthening of the role of communities
by promoting the functioning of residents’ self4gety systems. This problem
is also emphasized in the National Public SecuDigwelopment Program for
2015-2025. In a democratic state, the involvemeitcommunities and
separate individuals in ensuring public order estilght rather than the duty.

Public order offences or other criminal acts, cottediin a public place,
are most apparent and assessed by the residemts.tBvwgh the analysis of
statistical data of the past decade has showntligainumber and share of
criminal acts committed in public places got redudsy 45.9 percent, as
compared to the total recorded criminal atspnetheless, these acts are most
conspicuous, thus mostly affecting the residemslifig of safety. In difference
from some other specific public security dimensjomsaintenance and
assurance of public order is relevant for each nsgnalb the society without
exclusion.

8 saugios savivaldyls koncepcijaVilnius, MRU, 2011, p. 8.

“9|bid.

%0 vileikien¢, E. Ataskaita apie vie3ojo saugumakle Lietuvoje 20052014 metais.Vilnius:
Lietuvos Respublikos vidaus reikahinisterija, 2015, p. 9.
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2.1. The legal basis of ensuring public order at the ste level

As already emphasized, ensuring public order is omptex task,
encompassing both prevention and control of hunzased threats and
dangerous phenomena independent of the will of ntamould be neither
possible nor expedient to provide the final analysi all legal acts on the
regulation of ensuring public order. However, pritw exploring the
institutional aspect of ensuring public order ahd problems of control of
extreme situations, it is expedient to discussctirecept of public order and the
public order offence categories (as administrative offencea criminal
offence and acrime).

2.1.1. The state-of-the-art concept of public order

The Constitutional Court of theermanFederal Republic in its decision
in the Brokdorf case formulated a concept thmtblic orderis the totality of
unwritten rules, obedience to which (GerBefolgung is regarded, according
to social and ethical opinions (Gerdnschauugenprevailing at the time, as
an indispensable (GernuUnerlasslich prerequisite for an orderly (Germ.
Geordnel communal human existence within a defined atda. Germany
the concept of public order éffentliche Ordnung -eccupies an important
place in German law, but is almost always used anjunction with the
category of public security (Germiffentliche Sicherhgit Public order
(offentliche Ordnunyis perceived as a set of unwritten rules conceriieg
behavior of the individual in the society to beldaled by the individual as part
of the community.

In the Constitutional Court (F€onseil Constitutionngljurisprudenceof
France the concepbrdre public means the totality of universally recognized
conduct rules that every person understands wittiait precise definition in
legal actsprdre publicis relevant to the principle of security. On thesis of
the concepbrdre public restrictions on liberty of movement, right to priya
inviolability of property or liberty of self-expre®n may be justified

In Italy, the concept of public order is also not precisddfined. The
concept of public order in Italy resembles the atitin in French law. The
Italian term of public order is related to thatHrench law and derived from the
Napoleonic Civil Code. The Constitutional Court ltdly has defined public
order as a constitutional value which is aimedaf¢guarding societal welfare:
legitimate are those legal norms which help to en¢wdisruptions to public
order.

51 BVerfGE 69, 315 — Brokdorf Decision of the Firstrfate 1 BvR 233, 341/81 f. Available in
Internet:_https://law.utexas.edu/transnationalifprdaw-translations/german/case.php?id=656

52 Security Related Terms in International Investmieav and in National Security Strategies.
OECD, 2009, p. 8-9.
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In Switzerland the Swiss Constitution recognizes the concepts of
constitutional order and public order. Most oftgmiblic order, like in
Lithuanian law, is mentioned in conjunction withiglia security as a composite
legal term (public order and security). However #pecific content of the
concept of public order has not been defined inlagsl act.

In the USA the term —public order— is ambiguous and is frequently
mentioned within the context criminal of law. Masften the following public
order conceptions exispublic orderas fundamental conduct rules existing in
the community, infringed by committing criminal aar other offences of law;
public order as a category, safeguarding of whicithin the sphere of police
activities; public order as a category, the safedjung of which is the objective
of other law enforcement institutions and other lgubadministration
institutions.

In Peru the protection of public order is also enforced atonstitutional
level. The concept of public order in the Consiitatof Peru is related to the
needs of society, morals, health, and safety. Tdreceapt of public order is
mentioned in the context of national security.

The concepts of public order in these states geen that they do not
differ too much from conceiving public order in lhitania.

2.1.2. Legal protection of public order of the community

The regulation of public order offences gives ts@umerous discussions
as regards their inconsistency, while the discussion the substantiation of
criminal liability have been ongoing since of old.

Lithuanian national legal acts for violations ofbfia order foresee both
criminal andadministrativeliability. According to the wording of Article 284
of the Republic of Lithuania Criminal Code from 1 April 2016 the key
criterion of criminal and administrative liabilifgr such violations has become
revealed — criminal liability is imposed when tlealk effects are caused by an
act — public order is disturbed. However, crimiration of public order
violations is to be estimated as incompatible whk principle of criminal
liability as ultima ratio, recognized in a democratic state. This is witeddsy
the Lithuanian Supreme Court clarificatidnexplicitly expounding that acts,
described in CC Article 284, are similar to admtirzigve law offences. For this
reason, one proposés decriminalizethis act and, in the cases when the other
act is committed in a public place and the peacthefsurrounding people is

%3 Security Related Terms in International Investmieav and in National Security Strategies.
OECD, 2009, p. 10.

% Lietuvos Respublikos baudZiamasis kodeksas (dkieddkcija).Valstylis Zinios.2000, Nr. 89-
2741.

% Lietuvos Aukgiausiojo Teismo BaudZiagy byl skyriaus teigy kolegijos 2013 m. kovo 19 d.
nutartis baudziamojoje byloje Nr. 2K-160/2013.
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disturbed, to enforce the option to treat it asggravating circumstance. Even
though the meticulous detailing of legal regulatisas not avoided upon the
enactment of a new Republic of Lithuania Code ofridstrative Offences,
estimated as positive in the new CAO could be tysesnatically arranged
offences whereby public order could be infringdt enforced possibility to
impose administrative sanctions which could posifivimpact the offenders’
conduct and reduce the risk of repeat public ocoffences.

2.2. Improvement in the activity of state governance andelf-government
institutions to guarantee public order

The main institution, responsible for maintainingofic order in Lithuania
as in many other states across the region, tradityp is deemed to be the
police.

As underlined by Latvian authors E. Melnis, A. Qumkis and
A. Matvejevs, the major part of Central and Eastopaan countries possess
wide experience in the field of totalitarian regig@vernance, when the police
was used for citizens’ oppression and control. Duehis, the police until
recently quite often enjoy a negative reputatioverEthough trust in the police
at present is augmenting, in the last decade o2@iecentury the police were
even perceived as a threat to human rights andddres rather than a
protector’’ In addition, “citizens are demanding from the pelservices more
diverse crime prevention services, higher accoiilittand effective work.®
Thus, attention should be focused on the necess$itmodernization of the
administrative-legal regulation mechanism. Accogdia V. Domarkas, public
administration, as a democratic institutiamer alia should be responsible and
transparent; decentralized; based on the balancedrot system of the
executive and legislative authorities; performirtge tkey role in reducing
exclusion, protecting the rights of minorities andnerable groups of society;
possessing sufficient managerial capacities to awgregitimacy; creating a
favorable environment for interaction of civil seti and private sector; using
information and communication technologies, whamufating the citizens’
participation in the developmental processes; ptomgoand strengthening
different types of collaboration in seeking to @skd the set goafs.

In accordance with these principles, may be said that of special
importance also is to guarantee their operationtha activities of the

% Lietuvos Respublikos administraaininusizengim kodekso patvirtinimo,jsigaliojimo ir
igyvendinimo tvarkogstatymas.

" Melnis, E.; Garonskis, A.; Matvejevs, A. Developrhef the Policing in Latvialurisprudencija.
2006, 79, p. 72.

%8 Raipa, A.; Smalskys, V. Policijos personalo rergisadybiniai ir istoriniai aspektaVieSoji
politika ir administravimas2006, 18, p. 78-79.

% Domarkas, V. VieSojo administravimo aktualija&esoji politika ir administravimas2005, 13,
p. 9.
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institutions involved in ensuring public order protion, the more so that
maintaining public order is the specific field wheestrictions on human rights
and freedoms are possible. This problem is urgémgeed, given that
contemporary European countries and in particutarse where long-term
democratic governance traditions are absent “atterrgp concert the
management and training systems of the policehasstatutory public sector
organization, with modern public administrationdencies.®

2.2.1. Contemporary problematic aspects of policing orgarzation

The key problems of police activity, aggravating ttolice opportunities
to ensure effectively public order, are the probtEfrdistrust of the residents in
the police structures, the lack of human and otksources, the problem of
gualification of police officers, a gap in the ceoation between the police and
communities, which preconditions the potential ofntnunities to partake in
ensuring public order.

The problem of residents’ (dis)trust in the policAs most frequent the
following reasons of distrust in the police sholld mentioned: corruption,
links with the criminal world, ineffective activity(inability to regulate
criminality), impoliteness, and unwillingness tdi&"

The first reasonis that mass media where the police work quiterofs
evaluated unfavorably contributes greatly to a tiegamage of the polic& It
should be noted that lately trust in the police lb@sn on the increase.

The second reasois reluctance to have any deals with the polideese
reasons as being principal were referred to inghblic polls of 1997 and
2006-2012. Attention, however, should be drawrhfact that in the 2013—
2014 polls the reluctance of dealing with the polis a reason of not applying
to the police is mentioned still more rarely.

The efficiency of the police activities with the pigation of
comprehensive measures and inter alia of the mibshneged technological
achievements to allow the police to perform theities operatively and
effectively is also underlined by A. Matveje¥s.

Qualification problem of police officersAs emphasized in the Public
Security Program for 2015-2025, “the existing systef professional training
and qualification improvement of officers only irarp complies with the
practice of professional training and qualificationprovement of officers,

€0 Bubnys, G.; Smalskys, V. Policijos strikf valdymas ir personalo rengimas naujosios vie$osios
vadybos kontekst&/ieSoji politika ir administravimas2005, 13, p. 92.

1 Kalasnykas, R.; Deviatnikovait I. Kai kuriy bendgjy Europos Bendrijos teis principy
taikymo ypatumai administruojant viggsaugum. Jurisprudencija2007, 4(94), p. 47.

2 Bandzewiiere, R.; Birbilaite, S.; Dirzyt, A. Kriminalines policijos pareigny stresas, jgveika ir
vidiné darnaSocialiny moksk studijos.2010, 4(8), p. 22.

% Matvejevs, A. Legal Regimes in Police Activity lastvian Security PolicyJournal of Security
and Sustainability Issue2013, 3(1), p. 23.
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applied in the majority of the EU Member Stateg] aannot fully satisfy the
need for training of officers and their qualificati”®*

One of the possible problem-solving options is ¢heation of attractive
training conditions and actualization of officeraiting and qualification
programs.

Police and community synergy problend variety of research showed
that “formal police control may strengthen the pagian capacities to fight
against crime and disordet>”A sense of community of the police has a
considerable impact on the active involvement ef thsidents in maintaining
public order. Hence, formal social control alsoesgthens informal social
control andvice versa

Part of the population still considers maintainipgblic order as an
exclusive function of the police and does not thimkt community should take
an active position on this issue. This shows thit éxpedient for the police to
devote more attention to the initiatives of the kvatith society, elucidating the
significance of assistance and active participatioh the residents in
maintaining public order, support to crime contintl preventiofi?

One of the forms of collaboration between police aommunity is the
activity of police support volunteers, which becanevealed in maintaining
public order. By evaluation of police officers, ‘lp® support volunteers is a
beneficial support to the police in consideratioh lacking police human
resources®”

Problem of the police as a social servickccording to some authors,
police functions and administrative management tions should be
decoupled, since the regulation methods of pobee &nd administrative law
vary. A distinction of the police law regulation thed is predetermined by the
specificities of ensuring public security, whichagt the powers, if necessary,
to restrict human rights and freedoms or to applgrcion in the name of the
state®® Such conception of the police is hardly compatikith the opportunity
to perceive the police activities as a social servi

In new democracies in Central Europe “it is quitHiallt to oust from
policing the coercive activity models. The Lithuamipolice in this respect are
not of any exception either; it so far remains arcive organization®

® Lietuvos Respublikos Seimo 2015 m. gegu? d. nutarimas Nr. XII-1682 @ vie$ojo saugumo

plétros 2015—-2025 metprogramos patvirtinimo‘TAR.2015-05-13, Nr. 7293.

% Nikartas, S.Bendruomeni dalyvavimas nusikalstamumo prevencijofgaktaro disertacija.

Vilnius: Mykolo Romerio universitetas, 2012, p. 33.

® Visuomess savisaugos sistemos Lietuvojakles ir visuomeds bendradarbiavimo su

E;eisésaugos institucijoms/ilnius: Lietuvos Respublikos vidaus reikahinisterija, 2008, p. 19.
Ibid., p. 63.

6 Kalesnykas, R.; Mskauskas, V. Lenkijos policijos teis funkcinis poZiiris j sistem.

Jurisprudencija2003, 49(41), p. 87.

% Bubnys, G.; Smalskys, V. Policijos strakj valdymas ir personalo rengimas naujosios vie$osios

vadybos kontekst&/ieSoji politika ir administravimas2005, 13, p. 92.
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However,new public managemerdeas gradually come in effect even in this
sphere and are targeted to provide services oérbgttality to the residents.
New public management is based “on the improvemehthorizontal
decentralized management, privatization of part tbé state functions,
personnel contract-based management system and matigern management
methods.™

Police modernization necessitaté®th its community-oriented approach
and dissociation of public and criminal police ftions. Public policing covers
the performance of active preventive activity anovjsion of social services to
citizens, involving them in the implementation béir programs. Currently, the
specificities of Lithuanian police activities aregulated by the Law on Police
Activities,”* which is common for all types of policing. Insttioms on Police
Patrolling Activities are also of relevance to fheblic policé?, even though
they are an accompanying legislative act wherem phactical aspects of
activities rather than strategic goals are regdlatdeanwhile, the Law on
Police Activities envisages the principles and saskpolice activities that are
common for all types of policing. It is notable thaawould be expedient to
regulate theublic policeandcriminal policeactivities by different laws.

Problem of human resources and lack of resourcess stated in the
Vilnius city strategic plan for 2010-2020, the piasi by the number of police
officers per 100 000 residents is worst in the otyilnius, as compared to
other cities in the country, namely, just 335 ddfic per 100 000 residents in
Vilnius; meanwhile, in Kaunas — 342, in Paégys — 348, in Klaipda — 353,
and in Siauliai — 397.

The problem of human resources in the police istersized in the Public
Security Development Program for 2015-2025, wheis stated that “public
security development is restricted in particulartbg insufficient funding of
law enforcement institutions and other state instins, delegated directly with
the tasks of strengthening public security; de@dasthe number of officers
employed; the training and qualification improvemsystem not satisfying the
needs; the insufficient qualification and skills officers.”® The qualified
personnels highly lacking in the police and other law emfment institutions.

" Bubnys, G.; Smalskys, V. Policijos striikf valdymas ir personalo rengimas naujosios vie$osios
vadybos kontekst&/ie3oji politika ir administravima2005, 13, p. 93.

" Lietuvos Respublikos policijos veiklgstatymasValstyks Zinios2000, Nr. 90-2777.

"2 Lietuvos policijos generalinio komisaro 2011 neplbs 19 d.jsakymas Nr. 5-V-673 B
policijos patruli; veiklos instrukcijos patvirtinimo®.

3 Lietuvos Respublikos Seimo 2015 m. gegu? d. nutarimas Nr. XI1-1682 @ vieSojo saugumo
plétros 2015-2025 metprogramos patvirtinimo*TAR.2015-05-13, Nr. 7293.
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2.2.2. Compatibility of the functions and competences of
the Public Security Service

Another institution with the functions thereof mening to the
maintenance of public order is the Public Secusigyvice, its activities being
regulated by a special laflt is noteworthy that the Public Security Service,
indeed, plays an important role in ensuring pubdicler. Nevertheless,
scholarly literature does not give any attentiorthie activities of this service
and its regulation — not a single scholarly puttiaxahas been found where the
problems of the activities of this institution dreing tackled.

In Latvia and Estonia, unlike in Lithuania, ensuringblic security is
solely the police function, whereas the Public S Bervice, as a second
institution, responsible for maintaining public erdin cases of emergencies
and extraordinary situations is more characterisficthe larger statesfor
example France and Spaifi.

The Public Security Service shall restore and enpublic order in cases
of extraordinary situations and emergencies antl gheorm other tasksshall
liquidate hazards posed to human life or health and propiertgases of
extraordinary situations and emergencisisall ensurethe organization and
carrying out of convoy operations of the persongaided, arrested and
convicted;the protectiorof important state objects; shall search for pes$b

In addition the Public Security Service is delegated with thsk to
defend the state in the event of war and to perfotimer tasks assigned to the
service by law.

The Public Security Service also shall conduct cging the persons
detained, arrested and convicted in cases of théradition and deportation,
transfer to the International Criminal Court, sader under European arrest
warrant, also transfer of the convicts for the gurgd serving of the sentence.
It is notable that the procedure of convoying igulated in detail in the
Convoying Regulation§. Even though in these Regulations the convoying
procedure and following of the security requirerseate described in detalil,
attention is to be drawn to the fact that in thRegulations very little heed is
paid to the rights of persons convoyed, this natdpén line with the provisions
of a democratic state.

Tthe convoying regime concerns the special regiricdf human rights,
even though this does not absolutely justify the gathe regulation of the
rights of the convoyed person. It is assumptive thes just presupposes the

™ Lietuvos Respublikos vie3ojo saugumo tarnylstatymasValstytes Zinios 2006, Nr. 102-3935.
®VieSojo saugumo tarnybos veikla. I1Sankstinio tyrataskaita 2015, p. 9.

" Lietuvos Respublikos vie3ojo saugumo tarnylstatymasValstytes Zinios 2006, Nr. 102-3935.
" Lietuvos Respublikos teisingumo ministro ir LietsvRespublikos vidaus reikaiinistro 2005
m. liepos 29 djsakymas Nr. 1R-240/1V-246 @DKonvojavimo taisykli patvirtinimo*.
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need for more detailed regulation of the rightshef convoyed, with account of
their legal restraints.

The remaining functions of the Public Security $mxinclude search and
detention of persons who have escaped from impmson institutions or
during a convoy operation, protection of importatdte objects according to
the Government-approved list, liquidation of emees and their sequels,
participation in the operations and missions of theited Nations, other
international organizations, European Union an@ifpr states in the procedure
prescribed by the Republic of Lithuania Governmeontnmunication with law
enforcement institutions, etc.

Practical problematic aspects of the Public SegBdrvice activities are
specified in detail also in the activity report 2015. Attention in the report is
devoted to such problems as improper organizatfoensuring the state of
constant special readiness of the Public Securigrvi€e, inadequate
distribution of the convoying function, upon insaiént evaluation of distances
from imprisonment facilities to institutions, pemfoing convoying, and the
available human and material resources. It is atged that the Public Security
Service structure is not optimum, not all options ased to call to assistance
the Service officers for the statutory institutiasfsthe interior to perform their
everyday functions; a list of the important stabgeots to be under protection
of the Service has not been approted.

2.2.3. Compatibility of the functions and competences of
municipal institutions

According to A. Novikovas, the state monopoly ok tpublic order
protection function “does not reflect the innovativamework of the state and
actually ignores one of the public government andegnance organization
forms — local self-government® In the opinion of many authors, ensuring
public order in contemporary states is “a task Ibfewels.”™ Therefore, it is
necessary to evaluate properly the significancenohicipalities in ensuring
public order. The principles of cooperation wherekdeg to tackle urban
security problems have been laid out in the 199ki&ines for the Prevention
of Urban Crime of the United Nations Economic andisl Council®*

8 VieSojo saugumo tarnybos veikla. I3ankstinio tyrataskaita 2015, p. 5-8.

" Novikovas, A. Savivaldyhj vieSosios tvarkos apsaugos tanpyleiklos perspektyvos Lietuvoje.
Socialing moks¥ studijos 2009, 3(3), p. 56.

8 pitrenaite, B.; Astrauskas, A.; Mikulskien B. Saugios savivaldys organizacies valdymo
strukiiros Kirimas.VieSoji politika ir administravimas2011, 10(4), p. 643.

81 United Nations, Economic and Social Council, Retioh 1995/9 Guidelines for the Prevention
of Urban Crime. Available in Internet: http://wwwiorg/documents/ecosoc/res/1995/eres1995-
9.htm
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The Republic of Lithuania Government Resolution “@e Approval of
the Concept of a Safe Municipality” is based on@mnadian experience in the
organization of ensuring public order at the myatievel.

The Government Resolution emphasizes that the afbeviioned
Canadian experience in ensuring the safety of comitiea may be successfully
applied in Lithuania. The Resolution underlines @wllection of the Canadian
Urban Security Ensuring Strategies and Practiceseldped by the Crime
Prevention Institute of Ottawa University and psb&d in 2008, setting out the
principles of improving municipality capacities tmplement, maintain and
strengthen initiatives on crime prevention and camity safety ensuring in
municipalities®

As concerns the evaluation of the safe municipalitycept, it should be
said that some authors are critical regarding its alsstapproach: the concept
“contains the key guidelines, not offering any deth measures of how to
create and develop safe municipaliti&s. The said Resolution of the
Government of the Republic of Lithuafilaighlights the trends in the creation
of a safe municipality.

According to these trendsa special unit is set up in the municipal
administration being responsible for organizing #lcéivities of promoting the
residents’ safety in the municipality; the respobfesiinstitution is assigned to
assess the safety situation of residents in the icipatity; to organize
collaboration of the responsible institution wittetentities concerned through
the partnership mechanism of the entities concernethe corresponding
commission, council or some other formation whictould include the
representatives of the municipal administration gredentities concerned.

3. ENSURING PUBLIC SECURITY IN THE FIGHT
AGAINST CRIME

Crime is a regular and inevitable phenomenon, predetemniby the
specificities of social conditions, while crimineehavior and some criminal
acts (crimes and criminal offences) are conditiormsd certain individual
circumstance®® Hence, even though separate criminal acts areccdsional
type, individually they may be avoided; crime i thociety is an unavoidable
socially regressive phenomeno@rime is noted for its stability, social
conventionality, = unacceptability,  historical  chaabgity, latency,

8 Lietuvos Respublikos Vyriausyb 2011 m. vasario 17 d. nutarimas Nr. 184l,Baugios
savivaldyles koncepcijos patvirtinimo*.

8 Mikulskier¢, B. et al. Saugios savivaldyb vertinimo sistemos formavimasocialines
technologijos 2011, 1(2), p. 285.

84 Lietuvos Respublikos Vyriausygb 2011 m. vasario 17 d. nutarimas Nr. 184l,3augios
savivaldyles koncepcijos patvirtinimo*.

8 Babachinait, G. et alKriminologija. Vilnius: Mykolo Romerio universitetas, 2010, p. 119
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systematization, and self-creatinAccording to A. Jatkevius, crime is an
overall and comprehensive phenomenon; thereforshauld be studied in a
complex way?’

Contemporary crimds not a final outcome of crime development but
rather a part thereof, reflecting the politicalpeomic, social and demographic
tendencies of a particular period. The effectivene$ the contemporary
methods in the fight against crime is dependertherabove said.

In Lithuania, alike in other states, crime indiegatare subject to variation,
since penal policy, recording procedures of crithaws, attitudes of residents
to crime and committers of criminal acts undergandes, and, in general,
demographic, economic, and social situation is @rmnvary.Obviously,with
the legal framework still in the process of formatiand organizational
capacity and coordination building and efficientmiwistrative experience
lacking, the effective crime control was impossible

Changes in the constituent elementsrirhe have also evidenced societal
changes. According to 2014 data, by the numberriofes recorded per 100
000 inhabitants, a criminogenic situation in Lithisawas similar to that in
Estonia (data, correspondingly, 2827.6 and 2872Xamhile, in Latvia this
indicator is lower (2386.1 crimes per the same remdf the population}®
Comparing crime indicators of Lithuania and othedti8 States in the recent
years, it should be stated that the total repocr&ie number in Latvia and
Estonia in 2014, as compared to 2013, decreased fgePcent in Lithuania and
—4.7 percent in Estonia), and in Latvia increasgd 19 percent? Comparing
the 2015 data, crime has declined in all Baltict&®a(—12.7 percent in
Lithuania, —2.2 percent in Latvia, —14 percent stdBia)*® However, the fact
that statistical data pertaining to criminal actffed quite considerablyfor
example in 2015, in Lithuania, 3187 public order disturbas were recorded,
and in Latvia and Estonia, correspondingly, 225 @3@)y* witnesses the
differences in legal regulation and crime recordiag a result of which,
unfortunately, it is impossible to obtain quite @se data on the real
guantitative and qualitative crime-related datdedé#fnces in the Baltic States,

8 Kigkis, A. Nusikalstamumas. PaskaitnedZiagaVilnius: Mykolo Romerio universitetas, 2015.
87 Jatkewtius, A. Nepilnameiy smurtinio nusikalstamumo prevencifaktaro disertacija. Vilnius:
Vilniaus universitetas, 2003, p. 20.

8 Ataskaita apie vieSojo saugumoakly Lietuvoje 20052014 metais Vilnius: Lietuvos
Respublikos vidaus reikaministerija, 2015, p. 5.

8 Informacijos ir rydj departamentas. Duomenys apie nusikalstamBaitijos valstylése per
2014 m. sausio—gruodZio ém Available in Internet: _ http://www.ird.It/statises-
ataskaitos/wpcontent/themes/ird/reports/html_filePmetai=2015&menuo=12&ff=
12&ff=1Z&fnr=1&rt=1&oldYear=2015

% Informatikos ir rySj departamentas. Duomenys apie nusikalstamBaitijos valstylése per
2015 m. sausio—gruodzio ém Available in Internet: _ http://www.ird.It/statises-
ataskaitos/?metai=2015&menuo=12&idAta=6&rt=1&0ld Ye2015&id=136&idStat=10&regiona
s=0&id3=1#Atas-BV
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thus not enabling to identify weaknesses and sthengf each state and to
share their best experience. Attention should be filcused on crime latency,
which remains a serious problem.

The key taskn combating crime belongs to law enforcementitingons.

It is notable howevey that another understanding has been prevailiaduzily
in the society as to it being the sphere of resipditg of the civic society as a
whole? Upon such ineffective measures of impact beingdacstill more
attention has been accorded to crime prevention.

The main reasons and conditions for crimee considered to be such
factors asinemploymentack of education, dependence on or intoxicatioth wi
psychotropic substances, social exclusion and vabikty, ineffectiveness of
the social security systerim addition, crime is also affected by some positiv
processes, for instance, the strengthening intert relations, growing
societal mobility, urbanization, economic developimetc?

According to the Eurostat datén 2009, Lithuania was fourth in Europe
by the number of incarcerated persons and the fisstthe number of
homicides’ The latter is prominent even in comparison witheot Baltic
States: in 2015, 204 criminal acts against the murdif@ were recorded,
whereas in Latvia 87, and in Estonia 80Contemporary crimeunder the
action of globalization processes, is not solelg firoblem related to the
domestic security of states.

3.1. Crime prevention and control

The National Program for Crime Prevention and G@inR003 defines
crime preventioras “a measure of effect on crime aiming to prewdfgnces
by identifying and eliminating the general caused eonditions of offences, as
well as by making an individual influence on persomho tend to commit
offences or who may become offenders or victimsfténces in the future®
Meanwhile,crime controlis specified as “a measure of effect on crime agmi
to reduce crime and prevent the exceeding of itsallp acceptable level by
active actions of law-enforcement institutions gedal sanctions, as well as by

92 Ataskaita apie vieSojo saugumoikly Lietuvoje 20052014 metais Vilnius: Lietuvos
Respublikos vidaus reikaiministerija, 2015, p. 36.

% Lietuvos Respublikos Seimo 2003 m. kovo 20 d. mimm@s Nr. 1X-1383 2| Nacionalires
nusikaltimy prevencijos ir kontrés programos patvirtinimo*.

9 Ustinaviiate, L. Lietuvos teigs paZeidjy rizikos veiksnj, susijusi su pakartotiniu
nusikalstamumu, analizBaktaro disertacija. Vilnius: Mykolo Romerio unigéetas, 2012, p. 6.
% Informatikos ir rysj departamentas prie Vidaus reikaministerijos. Duomenys apie
nusikalstamum Baltijos valstyldse per 2015 m. sausio—gruodZicerm Available in Internet:
http://www.ird.[t/statistinesataskaitos/metai=20¥h&@nuo=12&idAta=6&rt=1&oldYear=2015&id
=136&idStat=10&regionas=0&id3=1#Atas-BV
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nusikaltimy prevencijos ir kontréks programos patvirtinimo*.
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active administrative economical social and other measures¥ It is also
notable that these measures are complementingnmtieeat and making “an all-
encompassing complex of modes, methods, and masaauréng to make a
destructive effect on crime?

Mention should be made of the Inter-institutionattidn Plan for
Implementation of the National Program for Crimes\®@mtion and Control,
adopted by Resolution of the Government of the R&pwf Lithuania in
2012 its designation being to reduce and stabilizeitic&ence of socially
unacceptable criminogenic processes. The Resolttiginlights the possible
enhancement of cases of threatened traffickingimdn beings and a threat for
spreading of new forms of trafficking in human kgEinit is pointed out that an
inter-institutional action plan is designed to ewsuhe efficient program
implementation, to retain its continuity, to impeogonsistently and effectively
the system of crime prevention and control, to ease the residents’ safety
through inter-institutional cooperation, to useeefively financial and human
resources, and to enhance the effectiveness oé @ievention and control.

The coordination in implementing the Inter-Instibmal Action Plan is
delegated to the Ministry of the Interior. As comte the Inter-Institutional
Action Plan, it is evident that it has been adoptdter noticing certain
imperfections in the Program 2003. Of prime impocga for the Inter-
Institutional Action Plan is to improve mutual iitgtional cooperation in
combating crime. Another trait, however, is noticedmely, the problem of
trafficking in human beingis distinguished here.

It is possible to statéhat prominence given to this problem pertainth®
intention to put forward the growing problem of lg&dization and in order to
tackle it the institutional efforts for coordinaticof actions is necessary at a
national and international level.

It is natural that this was the reason to adopt the new Puldizu@y
Development Program for 2015-2098.

The adoption of the Public Security DevelopmentgPam for 2015-2025
was due to the lack of the timely strategic instenin Here it is crime control
and prevention measures are not so comprehensreglylated as in the
Program 2003. The Program for 2015-2025 remaih&ra general instrument
of strategic type, specifying thereof but not elabog in too much detail the
priority development of public securitinter alia trends in crime control and
prevention.

9 Lietuvos Respublikos Seimo 2003 m. kovo 20 d. mnm@s Nr. [X-1383 @l Nacionalirés
Qﬁusikaltinu prevencijos ir kontr@és programos patvirtinimo®“.

Ibid.
% Lietuvos Respublikos Vyriausyb 2012 m. lapkio 14 d. nutarimas Nr. 1381 dDNacionalirés
nusikaltimy prevencijos ir kontrés programosjgyvendinimo tarpinstitucinio veiklos plano
patvirtinimo*.
10 | jetuvos Respublikos Seimo 2015 m. geguZ d. nutarimas Nr. XI-1682 & VieSojo
saugumo ptros 2015-2025 metprogramos patvirtinimo‘TAR.2015-05-13, Nr. 7293.
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3.1.1. Crime prevention optimization problems

Priority of crime prevention primarily is related the Western values of
democracy. Therefore, no wonder, that special titters devoted to this area
at the EU level. Crime prevention in the Lisbon &tyeis referred to “among
the key building blocks to establish and maintainagea of freedom, security
and justice.*®* Also, the Stockholm Program reiterated the impunteof crime
prevention, and by Council Decision 2001/427/TVRyich was repealed by
Council Decision 2009/902/TVR, the European CrimevEntion Network was
set up aiming at facilitating cooperation, mainiagncontacts and exchange of
information and experience in the field of crimeyention

However, the declarative reiteration of preventiomportance is not
enough to achieve the targeted results. In Eagfarnpe, in difference from
West European countries, possessing long-term dtydraditions, crime
prevention was accorded traditionally less attentidccordingly, penal policy
by the duration of imprisonment and the number wégmers is somewhat
stricter than in Western Europe since it is tradiilly deemed to be a proper
reaction to crimes.

It is evidentthat the existing situation is not compatible witle priorities
of Lithuania as an integral part of the EU. As woby Latvian researchers V.
Zahars and M. Stivrenieks, in the contemporary riteetand practice it is still
more acknowledged that application of the pendltynprisonment is not only
ineffective but also has a negative impact on tiidviduality of convicts, and
it is difficult to neutralize such impact both byet internal procedures
established in the imprisonment facilities and ésocialization program§?

The figure shows that in Lithuania and other Baliitates a level of
imprisonment is one of the highest in Europe s ihigher just in two states —
Russia and Belarus (see Figure 1).

11 Komisijos ataskaita Tarybai. Europogj@ngos nusikalstamumo prevencijos tinklo vertinimo
ataskaita Briuselis, 2012, p. 2.

192 7ahars, V.; Stivrenieks, M. Security Implementatigacets: Peculiarities of Execution of the
Sentence of Imprisonment in Respect of Convictedd4. Journal of Security and Sustainability
Issues2015, 4(3), p. 223.
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Figure 1.Level of Imprisonment in the European States.

Source:author created by Kiskis, 2018

A high level of imprisonment witnesses not only tiigh recidivism of
crimes but first of all the inadequate reactiorctine when focus is towards
fighting consequences rather than causes. Whataee,nma high level of
imprisonment reflects not only the improper methdais ensuring the fight
against crime and safety of the society in thidfi¢his being one of the key
obstacles in the prevention effectiveness (sincesgms after serving the
imprisonment term experience stigmatization andrgsbcialized with much
more difficulty), but also the inefficiency of premtionper sesince it is related
to high crime recidivism.

This predetermines the need to be in search of roppties for
optimizing crime prevention, first of all, by idéfying the problems in this
field.

103 Kigkis, A. Nusikalstamumas. PaskaimedZiagaVilnius: Mykolo Romerio universitetas, 2015,
p. 30.
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Periodical assessment of the effectiveness of ptere measures would
help distribute rationally not only material resoces but would also ensure that
state institutions, responsible for crime prevemtiwould operate expediently
and purposefully. It would be thus ensured thatdfuand efforts would be
“allocated only to those prevention programs an@asuees, the effectiveness
thereof is diligently and comprehensively proved ltye methods of
contemporary prevention scienc&”

As correctly noticed by V. Justickis, crime preventin Lithuania has
faced numerous most variegated problems, charsiiteniot only of Lithuania
but also of many other states. Such problems iecladk of funds and well-
trained and qualified staff, absence of proper atsmation skills, et¢%®

These problems quite often are emphasized to a tégree both in
scholarly literature and in publicist writings, thby substantiating crime
prevention ineffectiveness, and thus preventing ¢barch of constructive
solutions since the possibility of resolving thgseblems is circumscribed by
the objective circumstances.

The main premise of efficient crime prevention,eirgy the optimum use
of the available resources of the state, is thatifieation and consideration of
criminogenic needs of law offenders when elabogatarime prevention
measures. The efficiency of the prevention progianto be assessed by
examination and formulation of the problem, choiufetargets and tasks,
analysis of negative consequences, study of atieenproblem-solving ways;
analysis of factors; choice of prevention measurhejce of result assessment
indicators, formulation of the expected resultdjcefncy control measures,
appraisal and description of the results obtained.

3.1.2. Problems of criminal process control

Any social process is primarily controlled by theciety where it is
occurring. Therefore, criminal processes are affected by social control.
Social control is to be defined as a certain syst#dnsanctions aimed at
ensuring that the people would obey the establishkss and norm¥? Social
control may be botmformal andformal.*®” Thus, control of criminal processes
may be perceived inlaroadsense and in marrow sense.

Low quality of implementing legislation. At a lawmaking stagecontrol
of criminal processes manifests itself as the ifieation of appropriate legal

104 Kigkis, A. Nusikalstamumas. PaskaitnedZiagaVilnius: Mykolo Romerio universitetas, 2015,
p. 30.

195 Justickis, V. et alSituacines nusikalting prevencijos taikymo praktikos ir dttos Lietuvoje
galimybiy analiz ir pasizlymy parengimasVilnius, 2008, p. 16.

1% Nikartas, S.Gyventoy dalyvavimas uZztikrinant sauggnbendruomesse: kriminologirs ir
teisires prielaidos. MonografijaVilnius, 2014, p. 26.

7 |bid., p. 27.
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norms. Special laws may be enacted on criminal ggges, the prevention
thereof is deemed to be a priority task of theestaid the precondition for
ensuring national security. As examples of suctslaauld be the Law on the
Prevention of Money Laundering and Terrorist Finagg® the Law on the
Organized Crime Prevention, étéIt is notablethat quality of these legal acts
is of special importance for effective control afnginal processes, since they
most often regulate very particular and specifichpgmatic situations. Quality
of such legal acts is one of the key problems factontrol of criminal
processes. This problem is possible to be solvédlmnregular reviewing the
legal acts in this field and evaluating their aéfitcy.

Low quality of institutional activities. At the stage opplication of law
control of criminal processes is manifest as coimpnsive, targeted and
organized activities of law enforcement institusprwhereby it is aimed to
combat crime. Therefore, theecond essential problera deemed to be the
poor quality of work organization and coordinatiohthe bodies involved in
the control of criminal processes.

Also worth of mentionings human rights protection problgnwhich is also to

be linked with the poor work quality of law enfongent institutions. The

problem of human rights protection remains verytacespecially in those
institutions the activities thereof are not openstuciety. Enhancement of
publicity and accountability of institutional adties is necessary to tackle
these all problems.

Inefficiency of control over criminal processes aghe outcome of
ineffective crime prevention. Eventually, a wide range of problems
predetermining the ineffectiveness of control oweiminal processes that
emerged due to improper and inefficient crime pnée@ have been
distinguished. No doubt, control over criminal pEeses is under direct effect
of the crime prevention quality. The more ineffitighe crime prevention, the
more difficult the further control of the developmeof criminal processes, if
their conditions and reasons have not been overcome

The most illustrative example of such ineffectiveyention, as a result of
which control of criminal processes cannot be essurs the situation in the
Vilnius Roma Settlement, which is the biggest platthe Roma concentration
in the Baltic States. The Vilnius Roma Settlemeass been widely known as
the heroin trade centéer?

This problem possibly may be tackled only by draftispecific and
purposeful prevention programs, intended for a ifipesituation, for example,
to be focused on the specific community. Main ditenshould be also devoted

198 | jetuvos Respublikos pinigplovimo ir terorist finansavimo prevencijostatymasValstykss
Zinios.1997, Nr. 64-1502.

199 | jetuvos Respublikos organizuoto nusikalstamuméardymo jstatymas.Valstylss Zinios.
1997, Nr. 69-1731.

10 vjilniaus romy taboras. Available in Internet: https:/It.wikipadrg/wiki/Vilniaus_taboras
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not to the coercive situational prevention measubes rather to social
assistance and persuasion. Similar tendenciestedeleo the complicated
integration of minorities and thus aggravated aardwer criminal processes in
such communities, have been faced in other cosntrieCentral and Eastern
Europe for examplein Hungary***

3.1.3. Creation of new models for control and prevention b
criminal acts

When developing new models for control and prewentf criminal acts
it is necessary to follow science-based methods eswbmmendations.
Primarily, the principles for drafting of crime pention and control programs
are to be mentioned. A. Kiskis and A. Kuogwlistinguish the following most
characteristic principlesprogram complexity scientific validity (account
should be taken of the concrete territorial sppeeiod, causality of the specific
crime type), principles oforientation towards the wide system of crime
prevention subjectsAdditionally, the principles ofrespect for rights and
freedoms ofeach individual legitimacy systematizatignactivity planning
flexibility, effectivenessontinuity, etc. are also to be distinguished.

In developing crime prevention prograrntds necessaryo follow certain
stages ensuring the effectiveness of preventioncanttol activities. Problem
identification and formulation are to be distinguished as tfiest stage. The
proper identification of the problem is the primapyemise for program
expediency and purposefulness since the progranmt specify precisely
criminal acts — where, when, and in respect of yaleasons a preventive impact
was sought to be mad¥.

The secondstage identifies the programbjectivesandtasks The program
objective shall be sufficiently specific and reflébe problem, raised in the
program. The analogous tasks shall specify the obgtctive. Of special
importance is that it should be possible to meabyréhe selected indicators
whether the tasks are implementable, if yes, whether implementation is
suitable byquantityandquality. ***

The third stage in the program creation is the selection refrgntion
measure$”® For that purpose, all possible and most suitabievention

1 For example, in 2006, in Hungary, an event ganeedwn when a male accidentally hit a Roma
girl by a car, and upon getting out of the carwlas killed by a group of Roma guys. The author of
this article relates this incident to the intertsifion of the activity of the right-wing politiciarin
Hungary, this predetermining the adoption of sewaiscriminatory legal acts. (Daniel, J. et Bhe
Challenges of Central European Security: Criticasights Brno, 2015, p. 32—40).

12 Kigkis, A.; Kuodyt, A. Nusikalstamumo prevencijos programengimo Lietuvoje tyrimas.
Jurisprudencija2012, 19(2), p. 773-774.

13bid., p. 774.

4 bid., p. 775.

15 |pid.
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measures selected for tackling a specific probldmall sbe analyzed with
account taken of their efficiency potential. Subloice shall be objective since,
according to A. Kiskis and A. Kuodyt “subjective evaluations, based on
common sense, professional experience, and séergdsoning that a certain
measure will be efficient, are almost always erowse™® Therefore, the only
strong basis for deciding whether a specific prévermeasure will be efficient
is its multiple and successful application.

The further stageis the identification of the structure of program
execution and managemént. This stage is highly significant in order to
properly coordinate the program execution. It ipémant to choose the proper
and competent crime control or prevention subjeetsponsible for program
execution. Most often several institutions of diffiet level are envisaged in the
program, for instance, the ministry and instituiamder its subordination.

Final stage in the program developmetvers the identification of
assessment criteria for prograsxecution efficiencyand impact™'® Criteria
shall be based on the objective data and shoulcedle clearly and simply
formulated, enabling to make comparisons and tesasprogram execution
input and results obtained.

3.2. Management of control over individual criminal processes

Contemporary crime, under the effect of global@atprocesses, forces to
search for new opportunities to overcome crime.r&toee, when completing
this section, it would be expedient to discuss sepeificities of control over
criminal processes. Four examples were selectethi®mpurpose as expedient
to be discussedhadow economyorruption trafficking in human beingsand
domestic violenceThese examples have been selected due to ekelusive
topicality in Lithuania.

A problem of theshadow economyn Lithuania, like in other Baltic
countries, is urgent due to the geopolitical positifor example, due to
differences in prices for goods the scope of smingghas been increasing.
Society is prone to justify the existence of tha@ddw economy, and such
approach is to be linked with the improper tax eystind dissatisfaction of the
residents with their life quality.

The relevance of theorruption problemin Lithuania is witnessed by its
high latencyand the said 2011 research data, wherefrom iwidert that the

16 Kigkis, A.; Kuodyt, A. Nusikalstamumo prevencijos programengimo Lietuvoje tyrimas.
Jurisprudencija2012, 19(2), p776.

17 bid.

118 |pid.
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residents of Lithuania indicated corruption as ohéhe most important public
security problems

A corruption problem, like a problem afafficking in peopleis to be
related to the augmented influence of transnationganized crime groups due
to globalization. This is also emphasized in théllRuSecurity Development
Program for 2015-202%, underlining that the main traits of Lithuanian
organized crime groups are the leadership in tlytomeof the Baltic Sea
countries, intermediation between criminal groupshe Russian Federation
and the EU Member States, international mobilisage of most sophisticated
information and communication technologies, disfasi of large financial
resources, and a strong influence of corruption.

Finally, the problems oflomestic violencerevention are discussed in
consideration of the altered regulation in 2011 imdesults.

3.2.1. Reduction of the shadow economy

The shadow economy is defined as the economicigcpiursued without
following the requirements and restrictions of legets when such activities
are strictly regulated and regulable. The factdrshe shadow economy are
subdivided intoeconomiglegal administrativeandsocial psychologicaivhich
are closely interrelated”

The key legal administrative factors of the shadmenomy include the
unreasonably high intensity of legal regulationpgyén legal acts, making it
possible to escape taxation, a frequent alteratibnlegal acts, and the
improperly provided administrative services. Theerof the shadow economy
is also impacted by the improperly implemented aosécurity and tax policy
measures.

The most effective shadow economy control measwesld be tax
reduction, ensuring the stability of tax laws, éciphess of legal acts, reducing
the opportunity to interpret them diversely, andvitability of sanctions for
law offences.

Utmost attention in Lithuania is focused exactly the latter measure,
whereas prevention measures are listed only inrBnedor Crime Prevention
and Control 2003. The Public Security DevelopmemtgPam for 2015-2025
does not foresee any specific measures for theoghadonomy control.

119 vileikiene, E. Lietuvos gyventgj poZiiris j teis'saugos institucijas ir vieSojo saugumokizs
vertinimas.Vilnius: Lietuvos Respublikos vidaus reikahinisterija, 2012, p. 7.

120 | jetuvos Respublikos Seimo 2015 m. geguZ d. nutarimas Nr. XII-1682 & VieSojo
saugumo tros 2015-2025 metprogramos patvirtinimo‘TAR.2015-05-13, Nr. 7293.

2L Krumplyte, J. Sedlinés ekonomikos veiksni ir prieZagiy tyrimas ekspertinio vertinimo
metodu: Lietuvos atveji¥/erslas, vadyba ir studijo2009, p. 122.
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3.2.2. Corruption prevention

Today, “with the development of societies and tetbgies, corruption
acquires still more new form$* Corruption is not just the phenomenon,
characteristic of modern societies and states.prboblem of corruption is one
of the most acute in Lithuania as compared to dit¢states.

Lithuania together with Croatia, the Czech Repuliialgaria, Romania,
and Greece is attributed to the countries laggimedird “in the scores
concerning perceptions and actual experience ofuption.”® It is also
noteworthy that neighboring Latvia belongs to theug of the countries with
the better results (together with Malta, Cyprusd dreland), the results of
which do not diverge considerably from the EU agera*

Such data evidencehat fight against corruption in Lithuania was
conducted in improper and inefficient ways.

In the National Security Strategy 2012, corrupt®elaimed to be one of
the main internal risk threats, which “underminegitimate interests of
individuals and the state, discredits the principfiehe rule of law, diminishes
the trust of citizens in democratic values, demicrauthorities, and reduces
the country’s attractiveness for foreign investdfs.

One of the tasks indicated in the National SecufBtyategy is the
implementation of complex measures in the fightirgacorruption and
corruption prevention focused on enhancing trarspar and responsibility in
the public sector, publicity of the legislative pess and decisions, elimination
of unnecessary regulation, improvement of the maishas of investigation of
corruption crimes and imposition of sanctions (®gg p. 16.4.1). It is also
notable that “fight against corruption traditioyaltests on “three whales”:
prosecutioncorruption preventionandanti-corruption educatioh*?

The basic legal act of the Republic of Lithuanigulating corruption
prevention is the Republic of Lithuania Law on Rneton of Corruptiort?’
which is sufficiently exhaustive or even meticulous

The Council of Europe’s Group of States againstr@ption in its
evaluation report on Lithuania has claimed that th&n problem of poor
results in the fight against corruption is not flegal framework but poor
coordination of the activities of responsible indtons. The report emphasizes

122 palidauskait, J. Korupcijos ir atsakomgb problema vie$ojo administravimo sistemajesoji
politika ir administravimas2005, 13, p. 26.

123K omisijos ataskaita Tarybai ir Europos ParlamentB§ kovos su korupcija ataskaiBriuselis,
2014, p. 6-7.

124 pid.

125 | jetuvos Respublikos Seimo 2012 m. birzelio 26ndtarimas Nr. XI-2131 ,B Lietuvos
Respublikos Seimo nutarimo gDNacionalinio saugumo strategijos patvirtinimo'kpaimo*.

126 palidauskait, J. Korupcijos ir atsakomyb problema vie3ojo administravimo sistemaje3oji
politika ir administravimas2005, 13, p. 33.

127 jetuvos Respublikos korupcijos prevencijstatymasValstylss Zinios 2002, Nr. 57-2297.
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that “the authorities should not aim at adopting/hegal acts or amending the
existing legal acts but aim at ensuring that thetig ones are well understood
and implemented"®®

In the summer of 2015, a big step, indeed, wasnta® regards the
improvement of the situation — the Republic of Li#mia National Anti-
corruption Program for 2015-2025 was adopted ard lther-institutional
Action Plan for 2015-2019 was approvéd.

The program shall be implemented by the ministrids Special
Investigation Service, the Prosecutor’'s Generalic®ffof the Republic of
Lithuania, the Public Procurement Agency, the Chiedtitutional Ethics
Commission, the Central Electoral Commission of Republic of Lithuania,
other state and municipal institutions and agenei@thin their respective
powers.It should be also emphasizéltht one of the most important proposals
formulated in the program is to criminalize coriioptin the private sector.

3.2.3. Prevention of trafficking in human beings

The National Program for Crime Prevention and GdnR003 defines
human trafficking as “a form of organized crime iofernational character
perceived by the world community as a form of stsnend considered one of
the major violations of human right§® It is noteworthythat trafficking in
human beings most often happens between fellowtdeanor conditionally
close to home countriéd

Due to the geopolitical position of Lithuania, humaafficking is also a
relevant problem (especially as a transit counfriiuaman trafficking), given
the opportunity exists by the Schengen area tosdvosder the countries
without restriction. Therefore, 61percent of humaafficking victims in
Europe originate from the Balkans and the formevi&oUnion statesinter
alia Lithuanial®?

As highlighted in the Public Security Developmembdtam for 2015—
2025, this multidimensional phenomenon requiresradioated national and
international multisectoral and multiagency measutieir effectiveness to be

128 |jetuvos vertinimo ataskaita, priimta 66-ajame GREQ@lenariniame paslyje. Ketvirtasis
vertinimo etapas. Parlamento nayiteis’jy ir prokurory korupcijos prevencijaStrasiras, 2014,
p. 4.

129 Lietuvos Respublikos Vyriausyb 2015 m. birzelio 17 d. nutarimas Nr. 648¢|Dietuvos
Respublikos nacionalés kovos su korupcija 2015-2025 megirogramosigyvendinimo 2015-
2019 mey tarpinstitucinio veiklos plano patvirtinimo*.

%0 | jetuvos Respublikos Seimo 2003 m. kovo 20 d. mmi@s Nr. 1X-1383 ¢l Nacionalirés
nusikaltimy prevencijos ir kontrés programos patvirtinimo*.

131 Global Report on Trafficking in Persons. Viennanitedd Nations Office on Drugs and Crime,
2014, p. 27.

132 The Globalization of Crime. A Transnational Orgami Crime Threat Assessment. Vienna:
United Nations Office on Drugs and Crime, 201B.p.
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ensured by the coordination mechanism in the fagigtinst human trafficking,
especially focusing on risk groups (e.g., childsshome inmates, residents in
the localities with a high level of unemploymerit. g%

Since institutions responsible for the fight againgman trafficking are
numerous, successful prevention of this criminakcpss is greatly impacted by
the proper coordination of institutional activities

To tackle this comprehensive problem of human itifig in a proper
manner, assistance to victims and their proteatieasures shall be integrated
and complement each other, not limiting to the oratization of an act and
determination of the strict criminal liability. Gipecial importance is to sign
cooperation agreements, to develop strategies,rgmegand plans, whereby
national coordinators would be appointed, coordomat groups and
commissions forme®* Special institutions may be also established to
coordinate the fight against human trafficking.

As an examplecould serve the multiagency group, organized hg/ th
Austrian Federal Government in 2004, its key funmdi being to develop a
national plan for the fight against trafficking muman beings, to perform
monitoring of its implementation and to make repwt® Analogous
commissions operate not only in Western Europe,atsd in East European
countries,for example in Bulgaria, where in 2004 a national commission
the fight against human trafficking was set'tfp.

In Latvia, programs for the prevention of human traffickinge also
drafted with an aim of situational research analydevelopment of the legal
acts in the fight against human trafficking, andpiementation prevention
measures. The Ministry of the Interior is respolasifor implementing the
major part of tasks. A national multiagency cooatiion group for
implementing the human trafficking prevention pragrwas set up by Decree
No. 77 of the Prime Minister of 3 March 2010, immpetence including the
coordination of the activities of institutions antganizations and information
exchangé®’ The Cabinet of Ministers of the Republic of Lateia 14 January
2014 approved the National Strategy for Preventibirafficking in Human
Beings 2014-2020, drafted by the Ministry of theetior, envisaging 39
measures for ensuring the efficient fight againstnan trafficking, including
among others information campaigns, education amdifgcation improvement
and assistance to victimdMeanwhile, it is worth of mentioninghat in
Lithuania the system of coordinating the preventidrirafficking in human
beings has not been foreseen in any legal act lengrocedure of how this

13 | jetuvos Respublikos Seimo 2015 m. geguZ d. nutarimas Nr. XII-1682 & vieSojo
saugumo tros 2015-2025 metprogramos patvirtinimoTAR.2015-05-13, Nr. 7293.

13 Sirgedier, R. Kovos su prekyba Zmémis koordinavimo problemos administragjin teisse.
Daktaro disertacija. Vilnius: Mykolo Romerio unigéetas, 2014, p. 12.

135 bid., p. 76.

1% |bid., p. 78.

37 |bid., p. 86.
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system should be organized is not identified; tuees this process remains
fragmentary and focused on the consequences tagrecausality>®

3.2.4. Prevention of domestic violence

In 2011, upon the adoption of the Law on Protectgainst Domestic
Violence with an aim at protecting persons agadlishestic violence, which,
due to damage caused to society, is attributaktieetacts of public importance,
promptly responding to arising threats, undertakimgvention measures,
applying protection measures and providing appat@rassistance, control over
domestic violence has been strengthened effectively

This Law regulates in detail the system of protectagainst domestic
violence based on the following principles: coofiera participation,
comprehensiveness, accessibility and quality, adtyl appropriateness,
coordination, legality, protection of human rightand freedoms,
proportionality, humanity, justice, efficiency, impiality and effectiveness; the
Criminal Code has been changed accordingly upororesiment of the
provision to be positively estimated that the pegier shall be held liable
irrespective of the will of the victim. Such protien is substantiated by the
fact that “violence exists in the family which shabureate the conditions for
integrity and safety protection” (...) by the prsiein that family violence is an
especially harmful act which makes an attempt octhdsegal good as life,
safety, property, family honor; hence, under sughd@ions, under which the
individual has a special right to expect protectgainst infringement on these
goods.**

After the adoption of the Law on Protection agaibsmestic Violence, a
regulatory model of better protection against ddimegolence was embedded
in the national law. Nonetheless, latency of doimasblence has remained yet
comparatively high.

4. ENSURING PUBLIC SECURITY AT THE LEVEL OF
THE STATE TERRITORIAL BORDERS

The geopolitical position of Lithuaniadetermines the state border be
assigned strong guarding. As stated the Public Security Development
Program for 2015-2025, one of the main risk factdrpublic security at the
state border remains illegal migration.

Undoubtedly, the qualitative protection of the stiabrder will not have an
effect on these processes, but can greatly redwgiertegative aftermaths, for

138 Sirgedies, R. Kovos su prekyba zmémis koordinavimo problemos administragjin teisje.
Daktaro disertacija. Vilnius: Mykolo Romerio unigéetas, 2014, p. 12.
139 Michailovig, I. Kai kurie smurto $eimoje problematikos aspekfais. 2012, 82, p. 32.
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instance, when controlling the illegal migratioavils and strengthening the EU
external border protection. As claimed in the Rul@iecurity Development
Program, at present barely in nine Lithuania’s kordontrol points, X-ray
control systems are used for checking trucks amahsported cargo and
containers. Their use should be expanded to raseffectiveness of customs
clearance proceduré®

Discussing the problems of ensuring public secuntythe field of the
state border protection, it is expedient to focustbe main trends in the
administrative legal regimes of the state bordel faontier, the peculiarities of
the activities of the key institution responsibte the state border protection —
the State Border Guard Service at the Ministryhaf Interior — as well as the
implementation of the main state border guard fyicr EU external border
protection.

4.1. The aspects of public security threats in the domaiof
national border protection

After the Restoration of Independence, Lithuaniascession to the
structure of NATO, to the European Union, and #® 8thengen Area required
undertaking a number of significant and concreteasuees to form a new
stance on the issue of security and internationabperation and to
accommodate institutions and agencies, respon§iblenational security, to
new challenges. In a new reality, the security afianal borders and their
protection have not lost the value of theoretical practical significancé?

Border guard imposes upon Lithuania a very resppbasask of providing
security for all EU member states against posdieats from unwelcomed
persons and goods within the territory of the EeapUnion and maintaining
good neighborliness between those countries whealam outside the Union.
Lithuanian border is protected along the entiregienwith a particular
emphasis on the maritime border, sea and landiéroséctions of the Russian
Federation and the Republic of Belarus, which aeedxternal border of the
European Union and the Schengen Area.

The border guard service plays a key role in thstesy of national
security of Lithuania as a whole and in the procefsstrengthening public
security in particular, supporting effective prdieo of the state border and
performing border traffic control in accordance lwthe interests of national

10 Lietuvos Respublikos Seimo 2015 m. geguZ d. nutarimas Nr. XII-1682 & VieSojo
saugumo ptros 2015-2025 metprogramos patvirtinimo‘TAR.2015-05-13, Nr. 7293.

11 Tumalavéius, V.; Chistov, I. National Security: the New Kasand Challenges for Lithuania.
Meandry Wspolpracy sieciowej w Europfrodkowej i Wschodniej. Pod redakcBStawomira
Partyckiego. Lublin: Wydawnictwo KUL, 2014, p. 83.
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security. A significant trend is that of monitorirend controlling foreign
migrants (third-country nationals) on the territofythe country:*?

Other services — those which help fulfill the rigbt the protection of
borders and execute border control — play an aliegirole in the management
system of border security. Even though police eficdo not carry out the
activities which are directly related to the phgsiprotection of borders and
border control, they deal with cross-border criraed other offenses which are
often well-planned and organized. Their work carfdmdlitated by coordinated
and well-organized cooperation of law enforcemeareies with border guard
and customs services, with tax authorities anddareounterparts®®

Any violation of the state border and related csnassumes a priority
place in the catalog of security thredts.this regard the number of offenses
has substantially decreased in comparison to otkars. The achievement of
the goals pursued and cooperation with neighbociogntries and the State
Border Guard Service under the Ministry of the fimte yield satisfactory
results in the sphere of Kaliningrad transit contf$

4.2. Improvement of the state border and frontier adminstration system

The administrative legal regime of the state bomglgarding consists of
constitutional and legal norms, identifying the deggrounds of the
administrative legal regime thereof. The state boguarding is also based on
international legal norms, general principles d&inational law, and internal
legal norms of the state, regulating the activitiéshe state border guarding
subjects. The administrative legal regime of thatestborder guarding is
comprised of the totality of legal measures, emguthe implementation of
legal norms in the field of the state border prtitec and of the legal
mechanism of material supply which is intended tloe functioning of the
administrative legal regime of the state borderrdjng.

The state border guarding legal regime ensuregpivabns would adhere
to the state border and frontier legal regimestarttie operation regulations of
the border control points. The state border guardishministrative legal regime
may be subdivided into the legal regimes of theestsorder, frontier, and
border control points.

The Constitution of the Republic of Lithuania does contain any article,
intended for the state border guarding, exceptgemeral norms regulating
territorial integrity and indivisibility of the sta'*® The core legal acts

“2Tymalaviius, V.; Chistov, I. National Security: the New Kasand Challenges for Lithuania.
Meandry Wspolpracy sieciowej w Europfrodkowej i Wschodniej. Pod redakcStawomira
Partyckiego. Lublin: Wydawnictwo KUL, 2014, p. 85.

“Ipid.

“4bid., p. 91.
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regulating the provisions of the state border ptite is the Law on the State
Border and Protection theretf.

Making analysisof the provisions of the Law on the State Bordwedt the
Protection Thereof, attention should be drawn te fact that they are
comparatively not exhaustive, here only the maincepts are characterized
and the competences of institutions responsibldHerstate border protection
are described. It is to be emphasized that theulager discussion has already
been adopted in 2000, when the Republic of Lithaavas neither a member of
the NATO nor the EU.

Evidently during the law adoption the topicalities and peafs related to
the state border protection have been completéfgrdnt. Certainly, the law
was amended more than once, revised and adjustéé tnternational and EU
legal actsjnter alia the Schengen Convention. However, frequent amentime
and corrections of the law predetermined its fragangy character and have not
solved its non-compliance with the geopoliticaldencies of the period. In
fact, quite a number of urgent provisions pertanio the state border
protection are regulated in the Law on the Stated&o Guard Servic¥,
describing therein more broadly the powers of ifgsitution. Nevertheless, the
choice of such legal regulation is again subjedfiszussion — both legal acts
are comparatively small in scope, therefore, aclalgtonclusion comes forth
naturally that they are to be joined into one —Ithes on the State Border and
the Protection Thereof — which would contain alé tprincipal provisions
regulating the state border and frontier administedegal regimes, necessarily
envisaging additionally the contemporary tendenciesmplying with the
priority trends in the state border protection ésally the EU external border
protection) and objectives.

4.3. Trends in the activity improvement of
the State Border Guard Service

The Law on the Basics of National Security stated the purpose of the
State Border Guard Service is to implement thegutain of the state border on
land, in the sea, in the Curonian Lagoon and intfeo inland waters and the
state cross-border control, to prevent and regufeefrontier incidents. The
status, structure, functions, organizational bdsisging, the rights and duties
of the officers of the State Border Guard ServisBGS) are identified by the
Law on the State Border Guard Servitk.

146 Lietuvos Respublikos valstyb sienos ir jos apsaugistatymasValstylés Zinios 2000, Nr. 42-
1192.

147 Lietuvos Respublikos valstyb sienos apsaugos tarnylisgatymasValstytes Zinios 2000, Nr.
92-2848.

148 |bid.
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Lithuania has become the border state in the Sameagea and that is
why the external border control should be strengtde For example
according to J. Baltniere and G. Sarauskas, “After Lithuania has become the
EU member, smuggling as a social phenomenon haslisappeared and its
scale from the start of the border liberalization.)( has increased
considerably.** Therefore, as V. Andrejevas claims, “Lithuania’smbership
in the European Union requires that the externdl m@tection and cross-
border checks be conducted by the staff with specining.”° Therefore,
currently, higher attention is attempted to be &mtlion the employment of
graduates in the SBGS and for quality enhancentfestudies. Competence of
the already working SBGS officers is also striveme raised>

Exists the necessity to change the legal regulaifaine SBGS activities
by regulating the SBGS activities in the Law on 8tate Border and Protection
Thereof rather than in a separate Law on the Bateler Guard Service,
envisaging the SBGS strategic targets and tasksr (alia the priority of the
EU external border protection) in the Law; to atljlie norms of the Law and
the SBGS Regulations, seeking to achieve that tbguRtions would not
mechanically reiterate the norms of the Law but aeagulate those issues of
the SBGS activities that are not expedient to beleged at the legal level.

4.4. Tendencies in the improvement of the European Union
external border protection

Free movement of persons and goods in the EU spafe,and swift
movement of persons and goods through the EU edtbarders is one of the
cornerstones of the EU socio-economic model toeltegad “with the constant
need to improve the regulatory environment and ititginal basis.**?
According to S. Greius and D. Seniutign “refusal of cross-border checks at
the internal borders inevitably means both theomati and public security
deficit, since the Member States are losing an mamd national tool enabling
to control the persons crossing the country thratighinternal borders and to
identify them.**® As underlined by A. Kuksaif “security got changed in the
core when borders from external turned into intetd Therefore, a certain

149 Baltraniere, J.; Sarauskas, G. Kontrabandinusikalstary veiky kriminalistin charakteristika
ir praktiniai Sy nusikaltimy atskleidimo aspektai Lietuvoj¥isuomess saugumas ir vieSoji tvarka.
2011 (6), p. 49.

%0 Andrejevas, V. Bsimy pasieniéiy jdarbinimo problemosVisuomegs saugumas ir viesoji
tvarka.2012, 7, p. 23.

%1 |bid., p. 28.

152 veiksminga ES i5és siery apsauga kaip Lietuvos pirmininkavimo ES Tarybaofitetas ES
iniciatywy ir Lietuvos intereg kontekste. Tyrimo ataskaitBuropos gjunga, 2012, p. 6.

%3 Grekius, S.; Seniutier) D. Sengeno konvencijgtaka Lietuvos siempapsaugos organizavimui.
Jurisprudencija2005, 73(65), p. 77.

154 Kuksait, A. Europos gjungos vidini; sieny saugurg didinartios priemos. Jurisprudencija.
2007, 10(100), p. 48.
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compensatory system is foreseen for this securéficitt certain control
requirements, aims, principles, mechanisms, foriglaser cooperation of
institutions responsible for the internal secuhiawe been incorporatédf,

One of the priority tasks under the Public Secubigvelopment Program
for 2015-2025 is to ensure the effective EU extebwmder control and to
prevent illegal migration and illegal internatiorteade’*® All aspects of this
goal are integral and closely related; therefarés ipossible to state that the
foreseen target may be implemented only by compieasures. The program
also sets the key tasks to implement this goal.

Since the end of 2013 the European Border Surme#iaSystem
(EUROSUR) has started operating in the EU and ientted for the EU
Member States and the European Agency for the Managt of Operational
Cooperation at the External Borders of the Memht@teS of the European
Union (FRONTEX) to exchange information and to naliyucooperate seeking
to identify the illegal migration and transnatior@ime cases and to prevent
them.

By the Resolution of the Governméhthe State Border Guard Service
has been appointed as the National Coordinatiortr€entended to coordinate
the activities, to cooperate with all the instituis, responsible for surveillance
of the external borders of the EU Member Statesyedsas with other national
coordination centers and FRONTEX, and to exchanf@ation with these
institutions within EUROSUR. Strengthening the Etfeenal border control, it
is necessary to employ the opportunities of thigesy®®

5. ENSURING PUBLIC SECURITY IN THE FIELD OF
TRAFFIC SAFETY

Basing on the residents’ survey data of the lastde, a traffic safety
problem has been indicated among the four mostifiignt challenges of
public security in the country. In 2014, 3325 timficcidents were recorded in
Lithuania, having resulted in 265 deaths and 38§@réd peoplé> By
Eurostat data, comparing the indicators of Lithasamd other EU countries, it
is evident that the situation in our country rensadme of the worst: in 2014 by
the number of traffic fatalities only Latvia waseald of Lithuania, the similar

155 Grekius, S.; Seniutief) D. Sengeno konvencijgtaka Lietuvos siemapsaugos organizavimui.
Jurisprudencija2005, 73(65), p. 78.

1% Lietuvos Respublikos Seimo 2015 m. geguZ d. nutarimas Nr. XII-1682 & VieSojo
saugumo ptros 2015-2025 metprogramos patvirtinimo‘TAR.2015-05-13, Nr. 7293.

%7 Lietuvos Respublikos Vyriausyb 2014 m. gegu® 22 d. nutarimas Nr. 444 gDNacionalinio
koordinavimo centro paskyrimoiigaliojimy suteikimo*.

158 |jetuvos Respublikos Seimo 2015 m. geguZ d. nutarimas Nr. XII-1682 & VieSojo
saugumo itros 2015-2025 metprogramos patvirtinimoTAR.2015-05-13, Nr. 7293.

1% vileikiene, E. Ataskaita apie vieSojo saugumakle Lietuvoje 20052014 metaisVilnius:
Lietuvos Respublikos vidaus reigahinisterija, 2015, p. 41.
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situation was in Romania and Bulgali& All this witnesses the necessity to
search for new comprehensive ways for situatiorrawgment on the road.

In the Program of the Government of Lithuania f642—-2016, ensuring
traffic safety in the country is indicated as aopty task. Traffic safety is
closely linked with a traffic accident since ensgriraffic safety is deemed to
be the activity “whereby it is aimed to prevent daaaffic accidents and to
facilitate their consequence¥”

According to S. Dainauskas and |. Brazukietine four factors of traffic
accidents have been traditionally distinguishkedman factor vehicle road,
and thesurrounding environmenBSome authors additionally single out the fifth
factor — societyer se'® Nevertheless, the human factor most often is:f4aal
human being is the worst acting link in the systénmaiffic participant—vehicle—
road”; that is, most of road accidents are caugeuliman actions*®?

Some sociologists as the axis of causality of thgh laccident rate in
Lithuania see the concept afgressive societywhich “predicts the aggressive
behavior on the roads and is relevant to the cosislues, poverty, economic
and social inequality®® An impact of all these constituent parts on sedéfit
is equally important and depends directly on thentgy’s economy, state-
allocated funds, residents’ culture, their undewitag of safe traffic, and
approach of the state and public institutions @kliag traffic safety issues-*®

5.1. Contemporary legal regulatory system of traffic safty

Ensuring road traffic safety in essence is regdlaby the statutory
implementing legal acts. As noted by S. @Gt and K. Vitkauskas, “sub-
statutory executive legal acts, adopted by the @Gwwent, not being able to
grant enough legitimacy to its actions, constrictde possibilities for
implementing legal norms and did not cover the llegaulation of all
constituent parts of the traffic system and theeefbave not shaped the
sufficient legal framework, on the basis thered tbsues of safe traffic in all
preventive work trends could be comprehensivelileat™

The situation got changed after 2000 when the legsilating separate
parts of the traffic system have been adopted.

180 vileikiene, E. Ataskaita apie vieSojo saugumakle Lietuvoje 20052014 metais.Vilnius:
Lietuvos Respublikos vidaus reilgahinisterija, 2015, p. 47.

1 Dauk$ait, 1. Keliy transporto priemoni vairavimas esant vairuotojams neblaiviems: ar
reikalinga pésti baudziamosios atsakonggribas?Teig’s problemos2014, 4(86), p. 30-31.
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Legal basis for enforcement traffic safetfpirective 2015/413/EUs to
be mentioned at EU level whereby more favorableditmms are created for a
cross-border exchange of information on road-safetgted traffic offences.
This Directive is aimed at improving road traffiafsty in the EU and ensuring
the application of sanctions for road traffic offes committed in another
Member State. The Directive applies to the follagvitraffic offences:
speeding, driving while under the influence of gwyactive substances, failing
to follow road signs, ett®’

In theLaw on the Basicef the National Security? road safetyis referred
to as one of the public security policy prioritigs;is also stated that state
institutions must take efficient measures for saéeding road traffic safety and
guarantee funding for the implementation of thesmasares, creation of the
necessary legal basis, organization and coordimatfothe activities of state
institutions and private persons and complex measuntended for reduction
of accident rate.

It is regulated in Article 4 of the Republic of hitaniaLaw on the
Principles of the Activities of Transpdit that public administration of
transport is conducted by the Government, the Minisef Transport and
Communications, and municipal institutions.

In the Republic of Lithuanihaw on Road<® safeguarding of safe traffic
is perceived as transport infrastructure. Howevempst exhaustively
safeguarding of safe traffic is regulated in thecspl law, theLaw on Road
Traffic Safety’* However, it is noteworthy thahis Law regulates only the
basic guidelines for enforcement of traffic safetyen though specific safety
measures have not been regulated — this is lefiegcstatutory implementing
legal acts.

The most important statutory implementing legaliadhe field of traffic
enforcement indisputably is tHiRoad Traffic Rule$? (further the RTR). The
RTR enforces not only the specific rules that tegffarticipants must follow in
order to safeguard road traffic safety but alsodtty of traffic participants of
general type to base their behavior on mutual sl caution.

Resolution of the Governmeatt 13 April 2005 “On the Approval of the
Rules for Control of Technical Condition of Vehisl®n the Roads of the

187 Direktyva 2015/413/ES. Available in Internet: wypalicija.lt/index.php?id=22826

188 | ietuvos Respublikos nacionalinio saugumo pagrifstatymas (suvestirredakcija nuo 2014-
10-29).Valstykes zinios.1997, Nr. 2-16.

189 jetuvos Respublikos transporto veiklos pagyifstatymasValstyl’s Zinios.1991, Nr. 30-804.
109 jetuvos Respublikos kejijstatymasValstyks Zinios 2000, Nr. 101-4492.

"1 Lietuvos Respublikos saugaus eismo automphitiiais jstatymas Valstytes Zinios.2000, Nr.
92-2883.

172 | jetuvos Respublikos Vyriausyb 2002 m. gruodzio 11 d. nutarimas Nr. 195@l,Reliy eismo
taisykliy patvirtinimo*. Valstykes Zinios 2003, Nr. 7-263.
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Republic of Lithuania” is of importance for safegiag of road traffic:"
These rules are designed to ensure safety of eshahd organizing of their
control on the road.

Some more narrow aspects of road traffic safetyoreefment are
regulated by the Lithuanian Police Commissionerdsaiorders’*

Attention shall be focused on the fact that roadfitr safety is regulated
by numerous implementing acts; therefore, some texists as to their
systematic approach and compatibility.

5.2. Problems of organizing the activities of traffic séety
enforcement institutions

The Law on Road Traffic Safety regulates the instihal framework of
traffic safety enforcement. Article 7 of the Lawstenforced the Government to
formulate the state policy on traffic safety enfarent and approve the
National Traffic Safety Program and its plan foplementation measures. The
standing State Traffic Safety Commission shall marihe implementation of
the state policy on traffic safety enforcement. cAlthese functions are
delegated to different ministries and their authediinstitutions:

The functions of théMinistry of Transport and Communicatioms its
authorized institutions in essence shall cover owpment of road
infrastructure and ensuring the compliance of Jekicwith technical
requirements, education of traffic participantsg askentification of the driver
training procedure.

The Ministry of Social Security and Labar its authorized institutions
shall identify persons entitled to use the distirctsign “Disabled” and the
procedure for issuing disabled persons a parkingl and a document
certifying the right to use the distinctive signisabled”.

The Ministry of Health or its authorized institutions shall set the
requirements and procedure for driver health chettiesprocedure of training
traffic participants to provide medical first aidetermine health problems due
to which the right to drive certain categories aftar vehicles is restricted or
withdrawn.

The functions of thdinistry of Education and Sciende this area covers
organizing the compulsory basic training of traffiafety at the educational
institutions and training of children during whiskKills of safe bicycle driving
are acquired.

13 Lietuvos Respublikos Vyriausyb 2005 m. balandZio 13 d. nutarimas Nr. 403 Beliy
transporto priemoni technires hiklés kontroés Lietuvos Respublikos keliuose taisykli
patvirtinimo*. Valstyles Zinios 2005, Nr. 49-1627.

7 Lietuvos policijos generalinio komisaro 2015 mgstjo 24 d.jsakymas Nr. 5-V-851 B
vairuotojo pazynjimy pamimo ir perdavimo®, 2015 m. rug® 28 d.jsakymas Nr. 5-V-858 B
Vidutinio vaziavimo graiio nustatymo tvarkos apraSo patvirtinimo*.
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The Ministry of the Interiorhas the comparatively the broad functions: to
set conditions and procedure for expertise of matdiicle drivers; to collect
data on driving licenses issued to motor vehicleeds; to set the procedure for
issuing driving licenses of motor vehicle driverghdrawing and returning the
right to drive vehicles, etc.

Meanwhile, the powers of thdinistry of Agriculturecover the issues of
traffic safety related to the traffic of tractonsdaself-propelled machines, driver
training and the procedure of technical inspection.

Certain functions are also delegated to theector of the municipal
administration and the latter shallapprovethe traffic safety program of a
municipality, form the municipal traffic safety commission from the
representatives of the municipal administration ieedand the state
administration bodies at the municipality, non-gowveental organizations, and
approveits regulationsyesolvetraffic organization issues in urban and rural
areas, on local significance roadsplementeducational training activities in
the field of traffic safety, etc.

The activities of the Lithuanian Road Police Servichould be discussed
separately The Lithuanian Road Police Service is the spiadl police
institution, the purpose of which is within the pene granted by the Police
Commissioner General together with the Police Diapamt under the Ministry
of the Interior to represent the police in theestaaffic safety system, to carry
out traffic supervision on the roads of the Republi Lithuania, as well as to
perform other special functions delegated by otbgal acts at a level of the
state and on the non-territorial principlé.

It is noteworthythat the functions attributed to the Road Polieevige are
numerous and varied, including some that are soraewinexpectedfor
example to control transit of the Russian Federationzeits through the
territory of the Republic of Lithuania and illegaligration to the EU; to carry
out corruption prevention measures; within its pmwvi participate in the
activities of commissions and workgroups, etc. Uganveying the functions
attributed to the Road Police Service, their abnndand overlapping with the
functions delegated to other institutions strikee thye. Moreover, certain
functions actually are identical, only presentedaiifferent way; therefore,
such regulation should be revised by eliminatirg ¢Rcessive provisions from
the legal act text.

75 | ithuanian Road Police Service. Available in Intetr www.lkpt.It/lt/veikla/
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5.3. The system for implementing complex measures for awent

The main legal actwhere the complex measures for accident rate
reduction are discussed, is the National Road Bé&fetelopment Program for
2011-2017, adopted in 201.This program has set, probably, a too ambitious
goal — to facilitate the implementation of the raadety vision so that no road
users are killed or suffer serious injuries in Ldinia. Further, one more
objective is to achieve that Lithuania is listedoeng the ten European Union
Member States with the best results in terms ofrttael users killed in traffic
accidents per million of the country’s inhabita®s no more than 60 people
killed in traffic accidents per million of inhabiigs) by improving the situation
in road safety. Further in the program, the priesitare set in accordance with
which the objective is to be attained.

The said priorities shall besafe conduct of road usersafe roadssafe
vehicles speedy and qualified first aid to road usersodern information
technologies

It is notablethat a rather modern and expedient method of atigul has
been selected in the program when each set goshsonably justified. On the
other hand, too abstract tasks, the successful emmghtation thereof is
impossible to be measured, however, are not avoided

Further in the program the importance of control rohd users is
emphasized. It is underlined that control of roagrs is insufficient on the
regional and national roads. Even though a sufftbreconcrete problem is put
forward, the formulated tasks are comparativelytralos For example thefirst
task is “to organize control of road usergtie second tasks to exercise
“control of dangerous and bully behaviottie third taskis “to exercise control
of inebriated road users,” etc.

Similar problems are also to be distinguished whpeaking about the
implementation of other priorities, in some casesnetasks are formulated
more abstractly than goals.

76 Lietuvos Respublikos Vyriausys 2011 m. kovo 2 d. nutarimas Nr. 257¢|Dv/alstybinés
saugaus eismo gitos 2011-2017 metprogramos patvirtinimo“Valstyles Zinios 2011, Nr. 29-
1368.
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CONCLUSIONS

1. Security in the objective sensethe condition when no threats against
protected values exist or they are effectively oalgd. Security in the
subjective sensis the sense of safety implying the individualslidfethat no
threats against protected values will be posedhey twill effectively be
controlled. National security today is still mordromgly impacted by
international security tendencies: even though dkeurity dimensions in
guestion have always interacted with each othee twu the process of
globalization today we can speak if not about théalt convergence of
international and national security but already leést about the rapid
intensification of interaction between these dinems. These processes
underpin the augmenting need for synergy and closeperation at all levels.
To effectively ensure public security, attentionosld be focused on the
dichotomy of law as a static and dynamic phenomendor ensuring public
security, of importance is the enforcement of propkements of a public
security policy at the lawmaking stage and succéssinsformation of static
law into dynamic law. The main problem of ensurimgplic security in the
Lithuanian administrative law is the tendency o&dapping formed when the
institutional framework is not appropriate, and tesponsibilities assigned to
institutions are not rationally distributed. Thisedetermines the need for
modernizatiorof ensuring public security.

2. Public order is the primary and pivotal startingipt of public security,
determining the stability inside the countryn the contemporary state the
concept of law enforcement institutions as powarcstires, empowered in the
name of the state to apply the measures of coergets changed by a
gualitatively new approach to the activities of lamforcement institutions as a
social service. The key problems of police activiaggravating the police
opportunities to ensure effectively public ordare the problem of distrust of
the residents in thpolice structures, lack of human and other resosirtmv
qualification of police officers, and a gap in tbeoperation between the police
and communitiesThe concept of a safe municipality of the Repuldic
Lithuania is based on the Canadian experiencedrotbanization of ensuring
public order at the municipal level, though at présone of the most serious
problems of an active role of municipalities in @msg public order is lack of
analogous experience in the field of governancdeli,a strengthening of a
decentralized self-government model, based onriheiple of subsidiarity, has
been prevailing in Lithuania.

3. At the lawmaking stag¢éhe most important problem is too weak control
of compatibility and efficiency of the sub-statytomplementing legal act#t
the stage of law applicatiofneffectiveness of control over criminal processes
is conditioned by the poor quality of institutionattivities, due to which
distrust in institutions and crime latency get endetl. Effectiveness of control
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over criminal processes also depends on the piieveefficiency; therefore, as
much as possible attention should be devoted tedhil prevention measures
of social assistance and persuasion type, purpoaafii focused on specific
problems. Even though in Lithuania the perceptibneaovating a mandatory
crime prevention system is observed, however, pdssible to indicate the
following obstacles in prevention effectivenesselithe absence of the
structural center; legal regulation of crime pretiem, hindering to ensure the
efficiency of prevention projects; lack in the cohtof the real prevention

activity efficiency; subjective standpoints and #ehes of prevention actors
and lack of self-education

4. Creating new crime prevention and control modelssisisof separate
stages The first stageconsists of problem identification and formulatidrhe
problem is to be formulated precisely and spedificaits scope and
problematic phenomenon stability described, thusiding the effect of
“diffusion” of prevention measures and their impadthe second stage
identifies the program objectives and tasks; thplémentation thereof would
be possible to measurEhe third stages the selection of prevention measures.
Prevention activity participants should be giverpapunity to apply more
prevention measures, simultaneously raising thdifgpagion of prevention
subjects.The fourth stagds the identification of the structure of program
execution and management. The efficiency of theeon program is to be
assessed by examination and formulation of thelpnabchoice of targets and
tasks, analysis of negative consequences, studjtevhative problem-solving
ways; analysis of factors; choice of prevention swmeas, choice of result
assessment indicators, formulation of the expeoctsdlts; efficiency control
measures, appraisal and description of the reshttined.

5. The necessity for modernization of the preserdlleggulation in the
field of state border protection is witnessed by factthat currently the state
border protection provisions are regulated by the key laws:Law on the
State Border and Protection Thereof and the LawttenState Border Guard
Service which should be logically and expediently incaided into one. The
above laws have already been adopted in 2000, tieeRepublic of Lithuania
was neither a member of the NATO nor the EU; thesldave been amended
more than once, corrected and adjusted to intemaltiand EU legal actBter
alia the Schengen Convention, this predetermining thagymentary character
and not tackling their non-compliance with the gdijzal tendencies of the
period. The reasonable doubt also arises whethesettmechanisms are
effectively implemented in Lithuania where, as setve EU external border
protection priority is not foreseen even in the mkiws regulating the state
border protection.

6. Like crime in general, the deviant behavior on dsas not being
curbed by legal measures alone — for safeguardiaffi¢ safety it is necessary
to apply complex measureRoad traffic safety is regulated by numerous laws
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and implementing legal acts; therefore, the redslendoubt arises as to the
systematic approach and compatibility thereof, eislg emphasizing that in
the statutory implementing legal acts a list ofdlions attributed to the specific
institution at a level of the law is unreasonabtjeaded. The tendencies of the
stricter liability for the violations of the Roadrdffic Rules prevail in the
present legal regulation. The amendments adoptéaet€riminal Code of the
Republic of Lithuania whereby a person is held léafor driving a vehicle
under the influence of an average or heavy degfeataxication are to be
evaluated critically as hardly compatible with thenciple of ultima ratio,
principles of process promptness and efficiencywa#i as with an aim of
reducing the number of convicted persons in theisopment facilities.

RECOMMENDATIONS

1. With the governmental institutions being invalie the modernization
of the administrative-legal regulation mechanismdasuring public security,
focus should be laid on safeguarding of fundamemtaian rights, on
transparency, on accountability and democraticrobeinhancement, ensuring
more effective application of the EU law, on adinee=to a more coherent
interdepartmental and intersectoral approach, and¢aupling of all internal
and external security aspects. Focus is to be daidthe following main
initiatives for the improvement of the administvatiegal regulation
mechanism for ensuring public security: enhancerogtite synergy of various
state governance sectors — public security, heatihial and environmental
protection, educational, culture and other; develept of close cooperation
between the state and municipal institutions argheigs and the institutions of
science and studies; promotion of partnership dfipand private sectors, and
increase of the active society involvement.

2. Aiming to oust from public policing the coerciaetivity models, to
start applying public management methods, and $arerthat public policing is
conceived as a social service, with the standafdguality being applied
thereto, it would be expedient for the Police Dépant to distinguish and
regulate the principles and tasks of public poticactivities in a special legal
act.

3. Whereas under the present legal regulation théid®Security Service
officers are not obligated to react to the urgentasion that happened after
working hours and that upon occurrence of suchasdn, the number of
organized officers may be less than required, iexpedient for the Public
Security Service command to establish in the legdé the constant watch
regime for the Service officers. Simultaneously,ewhtackling the human
resources problem of the Service officers, the ogimg function could be
fully undertaken by the police. Also, in terms afnhan rights protection it is
important for the Ministry of Justice and the Mimjsof the Interior to review
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the Convoying Regulations, regulating thereof thetent of the main rights of
the convoyed persons in consideration of theirlleggtrictions.

4. Whereas crime prevention and control have nanbeegulated
exhaustively in any state strategy, it is necesgarthe Ministry of the Interior
to develop a specialized and timely program tadjédgvards crime prevention
and control measures, the key attention whereofidvba devoted to tackling
the problems of optimization of crime preventiom aapeat crime reduction by
reforming the penal system in compliance with corgerary tendencies. In the
program, competence overlapping situations showdatoided when the
institution, responsible for implementing of a edémttask, is appointed and it
does not have the necessary authorization to dy thi when the function
delegated to the institution may be implemented ensuccessfully by the
institution under its subordination.

5. In order to properly assess the crime contral prevention program
efficiency, it is necessary to create a smoothlycfioning crime prevention
information system consisting of criminologicalénmative, methodical-
informative, and managerial-informative sub-systems

6. For the Ministry of the Interior in the area of dool of separate
criminal processes

a) In consideration of the present-day social as@hemic tendencies to
adopt a strategy for control of the shadow econarhgreby the measures for
combating the shadow economy and its preventionldHze foreseen.

b) In the field of the fight against corruptioristnecessary to fill a gap in
the Criminal Code and by expanding the conceptoofuption to criminalize
corruption in the private sector, and in particular supplement the Special
Chapter Section XXXIII'Crimes and Infringements of Law in the State Smvi
and against Public Interestsof the Criminal Code of the Republic of
Lithuania with a legal norm stipulating criminaafiility for similar criminal
actions in the private sector.

¢) Whereas in Lithuania the system of coordinationthe public
governance of the prevention of trafficking in humbeings has not been
foreseen in any legal act and the procedure of hbug system should be
organized is not identified, it is expedient toauoe the regulation of the fight
against trafficking in human beings in a speciglaleact regulating thereof
exhaustively the institutions and positions of #haés charge of coordination.
Likewise, on the example of Latvia, to draft Pragsa covering a specific
period, which by their type and quality would bemgarable to the National
Anti-Corruption Program.

d) Whereas latency of domestic violence has yetneed comparatively
high, special attention at a state level shoulddegoted not only to the
comprehensive assistance to the victims of violemwé the perpetrators of
violence but also to the qualification improvemehtaw enforcement officers,
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focusing on psychological aspects in the work with victims of domestic
violence.

7. For the State Border Guard Service

a) To initiate the adoption of the qualitativelywnd.aw on the State
Border and Protection thereof, containing therdinhe substantial provisions
regulating the state border and frontier administealegal regimes, foreseeing
the state border guarding priority trends in coanpde with contemporary
tendencies (especially the EU external border ptimte) and objectives. In this
new Lawalso to foresee the SBGS strategic goals and t@stes alia the
priority of the EU external border protection) astthll adjust the norms of the
Law and the SBGS Regulations seeking to achievetlieaRegulations would
not mechanically reiterate the norms of the Lawt Wwould regulate those
issues on the SBGS activities that are not expéthdpe regulated at a level of
laws.

b) Strengthening the EU external border controisinecessary to use
effectively the EUROSUR system opportunities, tpiave and modernize the
check procedures at the border control points arslipply SBGS officers with
the most sophisticated equipment for people detectravel document check,
and vehicle inspection. It is necessary to furtegngthen theooperation with
frontier protection (coastal) services of the Balflea region states, ensuring
the external border surveillance in the sea, tivalgt participate in FRONTEX
activities, other international forums and projeofsthe EU and Baltic Sea
region states.

8) For the Ministry of Transport and Communicatioims developing a
new safe traffic development program in 2017, elmting the shortcomings
the National Road Safety Development Program fdrl2@017 §bstract and
overlapping tasks, the quality of implementatioar#of is not possible to be
measured by specific indicatdréo include certain measures ensuring road
safety increase, not mentioned in the present progr(e.g., driver
rehabilitation programy and to submit more statistical data, also empahasi
the successful experience of other countries mfthld; to ensure the effective
monitoring of program implementation.
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