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Ievads

Varetu apgalvot, ka Latvijas tiesibu sistéma miisdienu izpratne saka forméties 1990. gada 4. maija, kad formali
atjaunoja savu tiesisko neatkaribu, saglabajot socialistisko tiesibu loka piederosas tiesibu sistémas iezimes, bet gatava
mainities atbilsto$i Romanu-Germanu loka iezimém un Eiropas tiesibu vienotibai. So gadu desmitu laika tiesibu sisté-
ma ir piedzivojusi un turpina realizét fantastisku transformaciju kontinentalas Eiropas tiesibu loka virziena, ietverot
sevl Eiropas Savienibas tiesibu daudzveidibu, principus un interpretaciju. Latvijas Tiesibu sistéma ir veidojusies ka or-
kestris, kur visiem instrumentiem ir jaskan vienoti melodiski, lai tiesibu elementiem biutu iespéja pastavét ka odam.
Sadi elementi ir normu teksti, to jégas izpratne, to sistémiska sasaiste, juridiska argumentacija, metodes u.c.

So darbu var uzskatit ka tiesisko himnu no$u gramatu, jo notis ir pamats jebkurai mizikas izpausmei un for-
mai. Gramata ir misdienigs parskats pat Latvijas tiesibu sistému visa tas daudzveidiba un pastaviba, tani pat laika iz-
mainu un attistibas procesa. “Latvijas tiesibu sistéma” apkopo, apraksta un analizé fundamentalakos tiesibu jautajumus
un principus. So tiesibu orkestri visas pamattiesibas un to grupas (gan civiltiesibas, gan starptautiskas tiesibas un kri-
minaltiesibas), sniedzot priekSstatu par visparéjam un specialam tiesibu nozarem, definéjot to tiesibu avotus, normas
un tiesibu zinatnieku viedoklus, kas veicina miisu valsts tiesibu sistémas izpratni un sniedz atbildes uz izpratnei nepie-
cieSamajiem jautajumiem. Atspogulo to savstarpéjo mijiedarbibu un kop€jo skanéjumu.

Tiesibu sistémas orkestri ir savienojis autoru kolektivs, kurs ir tikpat spilgts un ar lielisku skanéjumu. Autoru
starpa ir tiesibu zinatnu doktori, tiesibu zinatnieki, doktoranti un praktiki juridisko profesiju daudzveidiba, pieskirot
darbam ne tikai augstu akadémisku izteiksmi, bet ari praktisko skaidrojumu. Autori, veidojot gramatas izklastu, katra
tiesibu nozaré ir analizéjusi gan paSmaju, gan arvalstu tiesibu zinatnieku izvirzitas atzinas. Latvijas tiesibu juridiska
doma veiksmigi savienota ar starptautisko un ES normu izklastu, kas realizéts viegli uztverama valoda. Autori izveléju-
Sies lakonisku, kodoligu un loti precizu izklastu.

Gramatas adresats ir jebkurs interesents, students, jurista paligs, juriskonsults, jurists, persona, kurai tiesibas
nav vienaldzigas.
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Introduction

It could be stated that the Latvian legal system in its modern form started evolving since the 4t May 1990
when Latvia formally regained its independence when the legal system retained some of the features of the socialist
legal system but was ready to change in order to conform to the features of Romano Germanic legal system and a com-
mon European legal system. Over the decades, the legal system has undergone and continues to carry out its fantastic
transformation towards European continental law incorporating a variety of European Union laws, principles and
interpretation. The Latvian legal system has evolved as an orchestra where all the instruments should be tuned in har-
mony to sound melodious and the legal elements should exist alongside one another. These elements are the statutory
texts, the interpretation, their systematic correlation, legal argumentation, methods etc.

This work can be looked upon as a music book of a legal hymn as notes are the basis for any musical expression
or form. The book is a contemporary statement of the Latvian legal system in all its diversity and permanence while at
the same time reviewing changes and the development process. “Latvian legal system” collates, describes and analyses
the fundamental legal issues and principles. This legal orchestra overviews all fundamental rights and groups (constitu-
tional, civil, international as well as criminal) providing an insight into the various general and specific branches of law,
defining sources, norms and opinions of legal scholars, thereby promoting the understanding of the national system
and providing answers to issues necessary for understanding it. It also reflects their mutual interaction and the overall
harmony.

The legal orchestra was put together by a team of authors who are just as bright and melodious. Among the au-
thors are law professors, legal scholars, doctoral students and practitioners representing a variety of diverse legal pro-
fessions, which provides the work not just a high academic expression but also practical explanations. The authors
while compiling the various sections of the book have analysed ideas and notions in each legal branch put forward by
not only local but also foreign legal experts. The Latvian legal concepts have been successfully linked to international
and EU norms using simple language. Authors have been very laconic, concise and very accurate in their narratives but
have at the same endeavoured to convey the legal concept in a simple and understandable manner.

The book is addressed at any student, legal consultant or person who is interested in law.
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LATVIJAS TIESIBU VESTURE

Raksta izsekots tiesibu attistibai Latvijas teritorija no vissenakajiem laikiem lidz 2004. gadam, kad Latvija pie-
daljjas ES, tadéjadi noslédzot pareju no postsocialisma tiesibu perioda uz Rietumu demokratisko valstu tiesibam.

Laika gaita mainijas sabiedribas struktiira, ta bija vairak vai mazak hierarhiska. Baltu un Baltijas somu maztau-
tam veidojas tiesibu izpratne, kas pielidzinama citam Eiropas tautam. Sakot ar IX gs., vispirms Rietumlatvija saka veido-
ties lielakas apvienibas - zemes (lat. terrae), kuras ietvéra sevi mazaku nodevu ievakSanas un tiesas sprieSanas apgaba-
lus - pagastus. Germaniem raksturiga pagastu sistéma Latvijas teritorija ieviesas gan no Skandinavijas (Rietumlatvija),
gan pastarpinati no krievu knazistéem (Austrumlatvija). Parazu tiesibu periods Latvijas teritorija noslédzas XIII gs., kad
Krusta karu rezultata izveidojas feodala Livonija. XIII gs. beigas Livonija noforméjas Rietumeiropai raksturigas
feodalas kartas. Livonijas kartas ne tikai dzivoja katra péc savam tiesibam, bet ari lietoja atskirigas valodas - garidznie-
ki - latinu, brunnieciba - vacu, zemnieki - vietéjo tautu, kas laika gaita transforméjas vienota latvieSu valoda, Latvijas
ziemelos - libieSu, Igaunijas dala - igaunu. Zemnieku feodala atkariba saka veidoties Livonijas beigu perioda XV gs. beigas.
Livonijas beigu perioda sakas pareja uz jaunajiem laikiem.

Livonijas sabrukumu Pirma zieme]u kara rezultata (1561) izmantoja brunnieciba savu privilégiju nostiprina-
Sanai. Padodoties Polijai-Lietuvai, brunnieciba it ka ieguva Polijas-Lietuvas karala Sigismunda II Augusta Zélastibu,
kuras esamiba gan tiek apSaubita, kas garantéja vacu brunniecibai ievérojamas privilégijas salidzinidjuma ar citam kartam.

Ietekmeéjoties no romiesu civiltiesibam, jurists Davids Hilhens (David Hilchen, lat. Heliconius) 1599. gada deva
dzimtcilvéka tiesiska stavokla definéjumu, definéjot to ka personu, kas gan mantiska gan personiska zina atkariga no
dzimtkunga. DzimtbiSana ka likumigs tiesisks stavoklis tika definéts Kurzemes statiitos 1617. gada, Vidzemes zviedru
generalgubernatora Klaudija Tota Policijas noteikumos 1668. gada, Austrumlatvija - Polu Inflantija, sakot ar 1677. gadu,
kad tur oficiali stajas spéka Lietuvas statiita 1558. gada redakcija.

XVIII gs. gaita Latvijas teritorijas dalas tika pievienotas Krievijas impérijai. Péc pievienoSanas Krievijai Baltijas
rezultats bija dzimtbisanas atcelSana agrak neka paréja Krievijas impérija (Igaunija 1816. gada, Kurzemeé 1817. gada,
Vidzeme 1819. gada). Zemnieki ieguva personigo brivibu, bet zeme palika muiZas IpaSuma. Péc 1849. gada Vidzemes
zemnieku Pagaidu likuma pienemsSanas 1849. gada sakas zemes izpirkSanas un zemnieku privatipaSuma veidoSanas,
kas Baltiju saimnieciska zina nodalija no paréjas Krievijas impérijas. Zemnieku kartas, pie kuras piederéja latviesu vai-
rakums, privattiesiska stavokla maina pieprasija sasniegt jaunu un augstaku izglitibas limeni. Izglitibas limena pieau-
gums sekméja nacionalas pasapzinas pieaugumu, kas gala rezultata noveda pie nacionalas valsts izveides.

Baltijas gubernas saglabaja no paré€jas Krievijas impérijas atSkirigas civiltiesibas. 1864. gada 12. novembri1
Krievijas impérijas cars Aleksandrs II apstiprinaja prof. Fridriha Georga Bunges (1802-1897) izstradato Baltijas vietéjo
likumu kopojuma III dalu (Ceodb MecmHbixb y3akoHeHill 2ybepHili ocm3elickuxb. Yacmbs mpemisi. 3aKoHbI 2paxcdaHckie)
par Baltijas gubernu Civillikumu.

Baltijas Civillikums bija izstradats atbilstosi vésturisko tiesibu skolai, un taja uznemtas un sistematiski sakartotas
Baltijas novada vesturiski pastavejusas, partikularas civiltiesibas. Baltijas Civillikuma nozimigakais avots bija romiesu
tiesibas un pandektu tiesibas.

Latvijas Republika tika proklaméta 1918. gada 18. novembri, latviesSu tautai realizéjot savas tiesibas uz pasno-
teikSanos.

Latvijas Republikas pilsonibu ieguva visi bijusie Krievijas pavalstnieki, kas dzivo Latvijas robeZzas (Ius solis),vai
bija célusies no tiem (lus sanquinis) bez tautibas un ticibas atskiribas. Latvija tika proklaméta etnografiskajas robezas.
Ieverojot tiesibu kontinuitates principu, Latvijas Republikas Tautas padome 1919. gada 5. decembri pienéma likumu
Par agrdko Krievijas likumu spékad atstasanu Latvijas teritorija. Demokratiski, piedaloties abiem dzimumiem, ieveleta
(1920) Satversmes sapulce 1922. gada pienéma valsts pamatlikumu - Satversmi. 1933. gada tika izstradats jauns Sodu
likums. Latvija bija viena no pirmajam valstim, kura tika atcelts navessods. Lai gan péc 1934. gada 15. maija apvérsuma
Karla Ulmana autoritarais rezims apturéja Satversmes darbibu, tiesibu jaunrades darbs turpinajas - 1937. gada pie-
nemtais Latvijas Civillikums likvidéja civiltiesisko partikularismu.

1940. gada Latviju okupéja PSRS, kas neatzina vietéjas tiesibas, un ar 1940. gada 26. novembri Latvija stajas
speka Krievijas PSFR tiesibu kodifikacijas.
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Péc Otra pasaules kara Latvija tika inkorporéta padomju tiesibu sistéma. Lai gan tika izstradata Latvijas PSR
konstitiicija (1978), pienemts savs kriminalkodekss (1961) un civilkodekss (1963), ta bija juridiska fikcija, jo 1977. gada
PSRS konstitiicija noteica, ka neviens savienoto republiku normativais akts nedrikst bt pretruna kopéjiem PSRS liku-
miem. Tai laika bija speka PSRS un savienoto republiku atbilstoSas likumdoSanas pamati, uz kuru bazes tika pienemti
un bija speka LPSR kodeksi.

Ar Latvijas PSR Augstakas padomes 1990. gada 4. maija pienemto deklaraciju “Par Latvijas Republikas neatka-
ribas atjaunosanu” iesakas parejas periods no padomju tiesibam uz Rietumu loka tiesibam, kas noslédzas 2004. gada,
Latvijai iestajoties Eiropas Savieniba.

ADMINISTRATIVAS TIESIBAS

Administrativas tiesibas ir patstaviga publisko tiesibu nozare, kas ar tiesibu avotos noteikto nodrosina valsts
parvaldes iestazu ikdienas darbibu. Administrativo tiesibu avoti ir ka forma, kas satur prieksrakstus administrativo
tiesibu subjektu ricibai. Administrativo tiesibu avotu vidi nozimiga vieta ir atvéléta administrativo tiesibu principiem,
kuri ir patstavigi tiesibu avoti administrativi tiesisko attiecibu regulésanai un péc diskutabla viedokla tie ir pieméroja-
mi, lai interpretétu likumu vai citu normativu aktu. Turpmak Seit ka administrativo tiesibu avoti ir minéti un izmantoti,
atbilstosi to hierarhijai, likumi, starptautiskie ligumi un starptautisko tiesibu normas, Ministru kabineta noteikumi,
pasvaldibu saistosie noteikumi un judikatiira, Latvijas un arvalstu tiesibu doktrina, ka ar1 zinatnieku izteiktie viedokli.
Tadéjadi tiek piedavats izzinat administrativo tiesibu kategorijas to teorétiskaja skatijuma un administrativo tiesibu
institiitus ka administrativi tiesisko reguléjumu.

Lasitajiem tiek piedavati svarigakie administrativo tiesibu institiiti, administrativo tiesibu kategorijas, to sav-
starpéja mijiedarbiba un atkariba. Dotais darbs sniedz ieskatu publiskas parvaldes institucionalas sistémas pilnveide,
publiskas parvaldes iestazu kompetences tiesiska reguléjuma attistiba.

Administrativas tiesibas vésturiski radas (genéze - gr. genesis - “izcel$anas”), veidojas lidz ar valsti. Valsts at-
tistiba sekméja administrativo tiesibu attistibu, un tas kalpoja valsts un sabiedribas savstarpéjo attiecibu regulésanai.
Administrativo tiesibu ka zinatnes un ari ka praktiski piemérojamu noteikumu rasanas saistama ar viduslaikiem. Vidus-
laiku valsts detalizéti reglamentéja savu padoto dzivi, noteica finansu lidzeklu iegiiSanas iesp€jas un sabiedriskas karti-
bas ievéroSanas kontroles formas. XVII gadsimta Vacija un XVIII gadsimta Francija veidojas un attistijas tiesibu zinat-
nieku un filozofu viedokli par administrativo tiesibu izcelsmi un attistibu Eiropa. Tika mekléti un realaja dzive ieviesti
tolaik progresivi valsts parvaldes modeli. Valstis ieviesa tris varu daliSanas principu. Ar1 XIX un XX gadsimta vérojama
administrativo tiesibu attistiba. Tiesibu zinatnieku darbibas un praktiskas nepiecieSamibas dél kontinentalas Eiropas
tiesibu saimes valstis noslédzas administrativo tiesibu sistémas izveidoSanas process. Bija izveidota administrativo tie-
sibu normu sistéma, kas reglamentéja valsts parvaldes struktiiru un taja realizéto procesu juridiskos aspektus. Valsts
varas stabilitates nodrosinasanai kalpoja politikas un parvaldes noskirsana, paredzot, ka administrativajai varai ir jabut
profesionalai un neatkarigai no politiskajam parmainam. Lidziga pieeja valsts parvaldé izplatijas ari anglosaksu valstis.
Péc neatkaribas iegiiSanas un péc neatkaribas atjaunoSanas misu valsts administrativas tiesibas attistas lidz ar konti-
nentalo tiesibu pilnveidi citas Eiropas Savienibas valstis, jo ipasSi ietekméjoties no Vacijas administrativajam tiesibam
un vienlaikus ietekméjoties no visparigajam tiesibam.

Atzistams, ka péc neatkaribas atjaunoSanas valsts parvalde ir bijusi paklauta reformam, kuras atbilstosi politi-
kas pamatnostadném un valdibas deklaracijam bija vérstas uz valsts civildienesta sakartosanu, administrativas atbildi-
bas tiesiska reguléjuma pilnveidi, valsts parvaldes iestazu, pieméram, Valsts kancelejas kompetences precizésanu, bet
diemzZél nav bijusi daudz un tieSi administrativajam tiesibam veltiti pétijumi un monografijas.

ADMINISTRATIVA PROCESA TIESIBAS

Raksta analizéti dazada veida tiesibu avoti - normativie tiesibu akti, visparéjie tiesibu principi, Latvijas admi-
nistrativo tiesu un starptautisko tiesu judikatiira, Latvijas un arvalstu tiesibu doktrina, lai atspogulotu administrativa
procesa tiesibu institiitu saturu. Raksta uzmaniba veltita galvenajiem S$is tiesibu nozares tiesibu institiitiem. Sakotnéji
visparigi aprakstits administrativa procesa tiesibu mérkis un tiesibu avoti. Péc tam seko administrativa procesa stadiju,
procesa dalibnieku veidu un terminu noteikSanas noteikumu analize. Visbeidzot, raksta nosléguma analizéti adminis-
trativa procesa pamatinstrumenti - administrativais akts, faktiska riciba, publisko tiesibu ligums un uzzina, ka ari ana-
lizétas publisko lietu tiesibas.

Administrativa procesa likums stajas spéka 2004. gada 1. februarl. Kops ta laika likumdevéjs regulari ir veicis
likuma grozijumus, pilnveidojot un attistot administrativa procesa tiesibu institiitus. Administrativa procesa tiesiskais
reguléjums ir vértéjams atzinigi. Tapat ari administrativas tiesas, kas pieméro Administrativa procesa likumu un kontrole
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valsts parvaldes iestazu ricibu, darbojas sekmigi un veicina likuma varu. Vienlaikus pedé€jos gados pastav probléma ar
tiesvedibas ilgumu un privatpersonas pieejamiba administrativajai tiesai ir samazinata, likumdevéjam cenSoties atrast
samérigu lidzsvaru starp tiesas pieejamibu un tiesas procesa efektivitati. Sobrid nekas neliecina, ka iesakta attistiba
neturpinasies, turklat cerams, ka arvien lielaka uzmaniba tiks pievérsta alternativajam stridu risinasanas metodém
(mediacijai, samierinasanai, kvazitiesam u.c.) un valsts nodrosinatajai juridiskajai palidzibai. Kvalitativa administrativa
procesa mérkis ir ne tikai tiesibu normu pareiza piemérosana faktiskajiem apstakliem, bet ari efektivs konkreétas situ-
acijas risinajums. Esot novérotajs administrativaja procesa iestade, privatpersona klust aktiva tikai tiesas procesa. Ta-
péc administrativajam procesam iestadé jabut racionalam, uz konsensu spéjigam un taisnigu rezultatu vérstam.

CILVEKTIESIBAS

Cilvektiesibas piemit ikvienai personai neatkarigi no tas rases, tautibas, adas krasas, valodas, dzimuma, vecuma,
veselibas stavokla, socialas izcelsmes, ticibas, politiskas parliecibas, seksualas orientacijas vai citiem apstakliem. Virkne
So tiesibu piemit cilvékam jau kops dzimSanas, citas - sasniedzot noteikto vecumu (pieméram, vélésanu tiesibas) vai
iestajoties citiem nosacijumiem (pieméram, socialas palidzibas sniegSana, izveértéjot personas individualas vajadzibas
un dzives apstaklus vai velesanu tiesibas, iegiistot attiecigas valsts pilsonibu). Neatkarigi no iegtiSanas briza visas cil-
vektiesibas ir vienlidz vértigas, nedalamas un savstarpéji saistitas.

Par cilvektiesibu subjektiem uzskatamas fiziskas un juridiskas personas, ka ari personu apvienibas. Savukart
cilvéktiesibu nodrosinasanas subjekts ir valsts. Cilvéktiesibu subjekti ir tiesigi prasit no valsts - cilvéktiesibu nodrosi-
nasanu. Valsts ka cilvektiesibu nodro$inasanas subjekts ir atbildiga par cilvéktiesibu realizaciju tas teritorija un juris-
dikcija esoSam personam.

Cilvektiesibas atrodas nemitiga attistiba. Lielaka cilvektiesibu dala piemit mums jau kops$ dzimsSanas (tiesibas
uz dzivibu, varda brivibuy, izglitibu, veselibu u.tml.). DaZas cilvéktiesibas tiek iegiitas, sasniedzot noteikto vecumu (pie-
meéram, tiesibas veléet un tikt ievélétiem) vai péc noteikta tiesiska statusa pieskirsanas (pieméram, bégla statuss un ar to
saistitas tiesibas netikt izdotam valstij, kas vaja So personu politisko motivu dél). Noteiktajos gadijumos miisu piederiba
pie attiecigas personu grupas uzliek valstij par pienakumu paredzét mums lielaku aizsardzibu (pieméram, darba liguma
uzteikuma ierobezojumi griitniecei, darba vietas pielagojumu pienakums personai ar invaliditati u.tml.). Daudzas misu
cilvéktiesibas valsts ir tiesiga ierobezot, izpildot noteiktus nosacijumus. Dala cilvektiesibu ir absolatas. Jebkura gadiju-
ma nevienam nav tiesibu atnemt miisu cilvéktiesibas pilniba.

Ar nozelu jaatzist, ka cilvéktiesibu aktualizéSana, noteiksana tiesibu aktos un apnemsanas tas nodrosinat tradi-
cionali bija saistita ar karu un militaro konfliktu (pieméram, valstu agresijas vai revoliicijas) tragiskajam sekam (esoSajam
vai toposajam) un/vai ar tautas un valsts briedumu. Ipasi aktuals jautajums par cilvéktiesibu aizsardzibu starptautiskaja
limeni kluva péc Otra pasaules kara. Péckara ricibas meérkis, kas joprojam ir aktuals - izdarit visu iesp€jamo, lai nepie-
lautu kara briesmu atkartosanos.

Tiesiskajas demokratiskajas valstis ikdienas dzivé cilvéktiesibas uztveramas ka pasas par sevi saprotamas. Ta,
pieméram, interneta lietoSana, tiesibas veidot biedribas, atalgojuma sanemsana par izpildito darbu vai tiesibas vérsties
valsts iestadé ar iesniegumu un sanemt atbildi péc bitibas neprasa sareZgitu skaidrojumu - tas veido realitates sastavdalu.
Situacija konceptuali mainas tad, ja valsts nepilda savas saistibas cilvéktiesibu joma. Ar noZelu jaatzist, ka XXI gadsimta
joprojam meédz gadities, ka par cilvektiesibam atceras vien tad, kad tas tiek parkaptas. Notikumi Ukraina, Afganistana,
Iraka, Sirija un citas pasaules valstis vien apstiprina So tézi.

Sie gadijumi kliist par tiesiskuma lakmusa papiru valstl. Valstij jaspéj nepielaut atkiap$anos no cilvéktiesibu
standartiem, izmeklét cilvektiesibu parkapuma gadijumus un paredzét taisnigu kompensaciju par tiem. Valsts nav uz-
skatama par tiesisku un demokratiskuy, ja taja efektivi netiek nodrosinatas cilvéktiesibas. Turpretim cilvektiesibu efektiva
nodrosSinasana veicina iedzivotaju uzticamibu valstij. Var piekrist Eiropas Cilvéktiesibu tiesas $aja raksta jau minétajam
apgalvojumam, ka cilvektiesibu efektivitate ir atkariga no kontroles mehanismiem.

Pie cilvektiesibu avotiem pieder starptautiskie ligumi, parazu tiesibas, jus cogens tiesibu normas, visparéjie tie-
sibu principi, starptautisko un regionalo cilvéktiesibu tiesu judikatiira, starptautisko organizaciju rezolicijas, atzinumi,
viedokli, rekomendacijas, ka ari doktrina un nacionalie tiesibu avoti, ievérojot cilvéktiesibu universala statusa, valstu
suverenitates, starptautisko tiesibu parakuma u.c. principu. Cilvéktiesibu aizsardzibai nacionalaja, regionalaja un pa-
saules limeni pastav attiecigie tiesiskie mehanismi. Izvertejot to darbibu, ir pamats uzskatit, ka speka esosie cilvektiesi-
bu aizsardzibas mehanismi nesasniedz pietiekamu efektivitates limeni. Citu starpa, par efektivitates probléemjautaju-
miem uzskatama ierobezota kompetence (pieméram, Eiropas Cilvéktiesibu tiesas kompetencé ir tikai Konvencijas un
tas protokolos noteiktas tiesibas), nesameérigi ilgstosa lietu izskatiSana (gan nacionalaja, gan regionalaja limeni), attei-
kumi lietas pienemsanai izskatiSanai (nacionalaja limeni lielakoties Augstakaja tiesa, regionalaja limeni Eiropas Cilvék-
tiesibu tiesa), regionalo un starptautisko cilvéktiesibu aizsardzibas mehanismu subsidiars raksturs (pirms vérSanas
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starptautiskajas institiicijas, jaizmanto nacionalie cilvéktiesibu aizsardzibas mehanismi), juridiski nesaistosais lemumu
speéks (pieméram, ANO Cilvéktiesibu komiteja) un piespiedu jurisdikcijas neesamiba (pieméram, ANO Starptautiska
tiesa). So sarakstu diemZél var turpinat. Plasaka méroga cilvéktiesibu aizsardzibai ir vitali svariga valstu pilnvértiga
sadarbiba un laba griba, noslédzot starptautiskos ligumus un efektivi izpildot to reguléjumus.

Jauzsver, ka cilvéktiesibu efektiva nodrosinasana nav iespéjama bez iedzivotaju iesaistiSanas valsts un pasval-
dibu lemumu pienemsana, bez iespéjam brivi iegit informaciju, ka ari aizstavet savas likumigas intereses, tiesibas un
brivibas taisniga tiesa. Demokratiskie institiiti ir nesaraujami saistiti ar cilvéktiesibam. Patiesi spéciga ir ta valsts, kas
nebaidas no demokratijas un ar cilvektiesibu efektivu nodrosinasanu apliecina savu cienu pret iedzivotajiem.

KONKURENCES TIESIBAS

Konkurences tiesibu meérkis ir ar tiesibu normu palidzibu aizstavet konkurenci, kas ir tirgus ekonomikas neatne-
mama sastavdala, galvenais stimuls attistit razoSanu un pakalpojumu sniegSanu, efektivi saimniekot. Godiga un vienlidziga
konkurence ir biitisks priekSnoteikums, lai uznémumi varétu drosi un efektivi darboties iekséja tirgu.

Konkurence ir ekonomiska sacensiba starp tirgus dalibniekiem, kas sacensas viena veida vai aizstajamu precu
razo$ana vai realizacija konkrétaja geografiskaja teritorija (konkrétaja tirgt). Ta ir cina par lielaku apgrozijumu, pie-
saistot pircéjus, par noteicoSo lomu tirgii vai par lielaku tirgus dalu.

Viens no svarigakajiem ES politikas méerkiem ir veicinat konkurenci. Latvijas tiesibu akti saistiba ar konkurenci
ir izstradati, nemot ES konkurences politikas pamatnostadnes un ES tiesibu aktus. Latvija atbalsta ES iniciativas konkurences
tiesibu pilnveido$ana. Nemot vér3, ka valsts ekonomika Padomju Savieniba nebija balstita uz konkurences principiem,
konkurences tiesibu dibinasana un attistiba Latvija sakusies tikai péc neatkaribas atjaunoSanas.

Aizliegta vienoSanas ir viens no smagakajiem konkurences tiesibu parkapumiem. Ir aizliegtas un kops nosléeg-
Sanas briza spéka neesosas tirgus dalibnieku vienosanas, kuru mérkis vai sekas ir konkurences kavésana, ierobezoSana
vai deformésana. Horizontala aizliegta vienoSanas starp viena razoSanas vai izplatiSanas limena uznémumiem tiek
dévéta par karteli. Uznémumi atskirigajos razoSanas vai izplatiSanas limenos var iesaistities vertikala aizliegta vienoSanas.
Ir vienoSanas, kas formali atbilst aizliegtas vienoSanas pazimém, bet tomér tas ir atbrivotas no konkurences aizliegu-
miem, jo veicina jaunas tehnologijas un nes labumu patérétajiem.

Dominéjosais stavoklis ir viens no galvenajiem konkurences tiesibu institiitiem. Tas ir tirgus dalibnieka vai vai-
raku tirgus dalibnieku ekonomisks (saimniecisks) stavoklis konkrétaja tirg, ja Sis dalibnieks vai Sie dalibnieki spéj ie-
verojami kavét, ierobeZot vai deformét konkurenci jebkura konkrétaja tirgi pietiekami ilga laika posma, darbojoties
pilnigi vai daléji neatkarigi no konkurentiem, klientiem, piegadatajiem vai patérétajiem. Domin€joss stavoklis pats par
sevi nav parkapums - aizliegta ir ta launpratiga izmantoSana. Konkurences tiesibas ir noteikti ierobeZojumi dominéjosu
uznémumu darbibai, lai nepielautu, ka tirgti dominéjoSie uznémumi ierobezo vai deformé konkurenci par sliktu patére-
tajiem un citiem tirgus dalibniekiem.

2008. gada Konkurences likuma ieviests jédziens “dominé&joss stavoklis mazumtirdznieciba”, kas biitiski atskiras
no klasiska dominéjosa stavokla tirgus varas apjoma zina. Uznémums, izmantojot dominéjoso stavokli mazumtirdznie-
c1ba, var uzspiest netaisnigus darijuma nosacijumus vai maksajumus piegadatajiem, tacu tam nepiemit spéja rikoties
pilnigi neatkarigi no patéréetajiem vai konkurentiem. Mérkis ir aizsargat to raZotaju tiesibas, kuru tirgus vara ir parak
neliela, lai darfjumos ar lieltirgotajiem netiktu negativi ietekmeétas to intereses.

Dominéjosa stavokla launpratiga izmantoSana ir pamats ievérojama soda uzlikSanai parkapéjam.

Uznémumu apvienosanas kontrole no valsts vai ES puses (atkariba no méroga) nepiecieSama, lai nepielautu
bitisku konkurences samazinasanos uznémumu apvienosanas rezultat3, jo, zidot konkurences dzinéjspékam, var pie-
augt cenas, samazinaties izvéle un kvalitate, ka arl mazinaties tautsaimniecibas izaugsmes iespéjas kopuma.

Valsts atbalsta sniegSana ir aizliegta, iznemot gadijumus, kad to attaisno mérki kop€ju interesu varda - visparéjas
nozimes pakalpojumi, ja vien tas nekroplo konkurenci tik liela méra, ka apdraud sabiedribas intereses. Eiropas Komisi-
ja uzrauga valsts atbalstu t3, lai panaktu atbalsta pozitivas un negativas ietekmes lidzsvaru. Pieskirot valsts atbalstu,
jasanem Eiropas Komisijas atlauja. Ja valsts atbalsts pieskirts nepamatoti, atbalsta sanémeéjam javeic atbalsta summas
atmaksa ar procentiem.

Negodiga konkurence ir darbibas, parkapjot tiesisko reguléjumu, vai godigas saimnieciskas darbibas parazas,
un to rezultata ir radusies vai varétu rasties konkurences kavésana, ierobezoSana vai deformésana (piemeéram, cita tirgus
dalibnieka nosaukuma, precu zimes, komercnoslépuma izmantosana, nepatiesas informacijas izplatiSana par konkuren-
tu u.c.). Negodigas konkurences gadijuma tirgus dalibnieks, kura intereses ir aizskartas, var vérsties tiesa pret parkape-
ju ar prasibu izbeigt parkapumu un atlidzinat zaudéjumus.
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Konkurences tiesibu parkapumu gadijumos izmeklésanas tiesibas ir Eiropas Komisijai vai nacionalajai konku-
rences uzraudzibas iestadei - atkariba no parkapuma meéroga. Eiropas Komisija izmekl€ ari lietas, kuras ir nepiecieSams
dot jaunu interpretaciju ES konkurences tiesibu pieméroS$anai.

Latvija konkurences uzraudzibas iestade ir Konkurences padome, kuras meérkis ir nodrosinat iespéju katram
tirgus dalibniekam veikt ekonomisko darbibu brivas un godigas konkurences apstaklos, ka ar1 veicinat konkurences
attistibu visos tautsaimniecibas sektoros sabiedribas intereses.

Latvijas konkurences tiesibas ir Eiropas Savienibas tiesibu sastavdala. Attistibas tendences nosaka kopéja
Eiropas Savienibas konkurences politika.

APDROSINASANAS TIESIBAS

Apdrosinasanas tiesibas ka civiltiesibu apaksnozare laika gaita ir nostiprinajusies misdienu tiesibas, regla-
mentéjot apdrosinasanas biitibu un apdrosinasanas tirgus dalibnieku darbibas principus.

Apdrosinataju un citu apdrosinasanas tirgus dalibnieku darbibas tiesiskais reguléjums ES ir unificéts un izriet
no vairakam dalibvalstim saistosam ES direktivam. Savukart apdrosinasanas liguma tiesiskais reguléjums ES limen;,
kaut ari balstas uz vienotiem apdrosinasanas pamatprincipiem, unifikacijai nav paklauts. Latvija attieciba uz apdrosinasa-
nu darbojas vairaki specialie pamata likumi - likums Par apdrosindsanas ligumu, Apdrosindsanas un pdrapdrosinasanas
likums, Sauszemes transportlidzek]u ipasnieku civiltiesiskas atbildibas obligatas apdrosindsanas likums, Apdrosindsanas
un pdrapdrosinasanas starpnieku darbibas likums.

Apdrosinasanas tiesibu attistiba Latvija péc PSRS sabrukuma turpinajas tikai péc Latvijas neatkaribas atjauno-
Sanas. Lielu ietekmi uz apdroSinasanas tiesibam ir atstajusi Eiropas apdrosinasanas tiesiska reglamentacija, tomer
apdroSinasanas tiesiska reguléjuma pilnveidoSana Latvija ir aktuals jautajums vél joprojam.

Apdrosinasana ir zaudéjumu riska nodosana apdrosSinatajam uz privattiesiska liguma pamata par atlidzibu, kuru
sauc par apdrosinasanas prémiju. Kopuma ir 18 atseviski licencéjami nedzivibas apdrosinasanas veidi, ka ar1 dzivibas
apdrosinasana, kas sadalas septinos apaksveidos. ES darbojas vienoti apdroSinasanas uznémumu licencésanas, darbi-
bas un uzraudzibas principi. ES apdrosinatajam uz registracijas dalibvalsti izsniegtas licences pamata ir tiesibas sniegt
apdrosinasanas pakalpojumus jebkura cita Eiropas Ekonomikas zonas dalibvalsti.

Apdros$inasanas liguma izmantojama terminologija un liguma tiesiska reglamentacija ir specifiska. Apdrosina-
juma néméjs var noslégt apdrosinasanas ligumu sava vai citas personas laba - par labu apdrosSinatajam. Ar daziem
iznémumiem personu apdrosinasanas veidos apdrosinasana darbojas kompensacijas princips, un apdrosinasanas atlidziba
nevar parsniegt nodarito zaudéjumu apmeéru. Tiek noteikts imperativais reguléjums virsapdrosSinasanas un zemapdro-
$inasanas gadijumiem.

Sauszemes transportlidzeklu ipasnieku civiltiesiskas atbildibas obligata apdrosinaSana tiek reglamentéta ar
specialu likumu, bet ta teksts nav pilnvertigs, taja tiek izmantota cita terminologija, neka civiltiesibas un likuma Par
apdrosindsanas ligumu.

Apdrosinatajam, kurs ir atlidzinajis apdro$inata zaudéjumus, ir tiesibas piedzit Sos zaudéjumus no personas,
kas Sos zaudéjumus ir nodarijusi. Likuma Par apdrosinasanas ligumu tas nosaukts par regresa tiesibam, bet citas valstis
un ES tiesibu aktos to sauc par subrogaciju. Tapat Sauszemes transportlidzek]u 1pasnieku civiltiesiskas atbildibas obli-
gataja apdrosinasana apdrosinatajam ir tiesibas uz regresu, kam ir atskiriga nozime - tas ir apdrosinataja tiesibas pie-
dzit cietusajam izmaksato zaudéjumu summu no apdroSinata likuma paredzéta rupja parkapuma gadijuma (var teikt,
ka sadiem gadijumiem netiek nodrosinata apdrosinasanas aizsardziba, bet zaudéjumu kompensacija tiek veikta, lai aiz-
sargatu cietuso intereses, kas ir $a apdrosinasanas veida mérkis).

Parapdro$inasana ir zaudéjumu riska nodosana no apdrosinataja specialajam subjektam - parapdros$inatajam.
ParapdroSinasana tiek veikta uz privattiesiska liguma pamata. Parapdrosinataju licencéSanas, darbibas un uzraudzibas
principi ir vienoti ES.

Apdrosinasanas starpnieki ir paklauti specialajai registracijai, lai nodro$inatu pienacigu apdrosSinasanas starp-
niecibas pakalpojumu kvalitati un finanSu droSibu. Principi ir vienoti visa ES. Latvija apdroSinasanas starpnieki ir
apdrosinasanas brokeri - klienta parstavji, ka ari apdrosinasanas agenti un piesaistiti apdrosinasanas agenti - apdrosi-
nataju parstavji.

Apdrosinasanas tiesiskajam reguléjumam un ari tiesibu normu piemérosSanas praksei Latvija ir daudz trikumu.
Kops pienemts likums Par apdrosinasanas ligumu, butiski mainijusies tiesiska vide, nostiprinajusies komercdarbibas
principi, kas attiecas ari uz apdrosinasanu, attistijusies patérétaju tiesibu izpratne un reguléjums. Apdrosinasanas tiesiska
reguléjuma nepilnibas veicina apdroSinaSanas attiecibu reguléjosu tiesibu normu nepareizu interpretaciju un sekme
nevienveidigu tiesu praksi apdroSinasanas stridos. Tapéc Latvija ir aktuals jautajums par jauna apdroSinasanas ligumu
reglamentéjosa likuma izstradi, parnemot no esoSa reguléjuma tas tiesibu normas, kas ir izturéjusas laika parbaudi, tomeér
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par pamatu nemot Eiropas projektu “Eiropas Apdrosinasanas tiesibu principi” (Project Group “Restatement of European
Insurance Contract Law”, “Principles of European Insurance Contract Law”, pieejams: http://restatement.info/cfr/Draft-

CFR-Insurance-Contract-17122007-FINAL.pdf), kurs tiek rekomendéts izmantoSanai ES valstu likumdevejiem.

BUVNIECIBAS TIESIBAS

Biivniecibas tiesibas ka publisko un privato tiesibu normu kopums regulé zemes izmantoSanu apbives vaja-
dzibam, apbiives veidu un apméru, apbuves kartibu un biivniecibas procesa dalibnieku tiesiskas attiecibas. Buvniecibas
procesa publiski tiesiskais reguléjums lauj aplikot biivniecibas tiesibas ka specialo administrativo tiesibu apaksnozari.
Savukart privattiesiskais reguléjums civiltiesiska rakstura aizskaruma gadijuma lauj aizsargat savas tiesibas civilproce-
suala kartiba neatkarigi no buvniecibas administrativi tiesiska reguléjuma.

Latvijas tiesibu sistéma buvniecibas procesu pamata regulé rakstitie tiesibu avoti: likumi, Ministru kabineta no-
teikumi, bivnormativi. Tomeér vienlaikus ipasa nozime biivniecibas tiesibu attistiba un interpretacija ir administrativo
tiesu judikatiirai, kas satur virkni atzinu par biivniecibas procesa pienemto léemumu juridisko dabu, treSo personu tiesi-
bam un pienakumiem buvniecibas procesa, ka ari iesaistito valsts parvaldes iestazu kompetenci. TieSi administrativo
tiesu praksé mekléjama interpretacija un attistibas virzieni tadiem butiskiem buivniecibas tiesibu instititiem ka buvat-
lauja un tas kontroles robezas, teritorijas planojums un ta ietekme uz bivniecibas procesu, ipasuma tiesibu institiita
kontroles robezas blivniecibas tiesibu ietvaros, apbiives tiesibas un citiem $aja raksta noraditajiem tiesibu institatiem.

Lai ari pirmie rakstitie biivniecibas noteikumi Latvija dat€jami pat ar XIII gadsimtu, par pirmo musdienigo
biivniecibas procesa reguléjumu var uzskatit XX gadsimta 20-tajos un 30-tajos gados pienemtos likumus, kas likusi pa-
matu gan teritorijas planosanas, gan buvniecibas reguléjuma turpmakai attistibai. Péc Latvijas Republikas neatkaribas
atjaunosanas likumdeveéjs uzsaka merktiecigu un pakapenisku pareju no PSRS un LPSR biivniecibas reguléjuma uz Lat-
vijas blivnormativu sistému, saskanojot nacionalo reguléjumu ari ar ES prasibam. Ka tresais butiskais pagrieziena
punkts Latvijas biuivniecibas tiesibu attistiba minams 2014. gada 1. oktobris, kad tika pienemts jauns Biivniecibas likums
un tam pakartotie normativie akti, ievieSot jaunu un detalizétu bivniecibas reguléjumu.

Sobrid, divus gadus péc jauna bivniecibas reguléjuma pienemsanas, jasecina, ka biivniecibas tiesibas Latvija
joprojam vél tikai turpina attistities. Likumdevéjs, apjausot esosa reguléjuma nepilnibas, jau vairakkart grozijis jauno
Biivniecibas likumu, un darbs pie normativas bazes pilnveidoSanas turpinas. Tikpat liela nozime ir un bis pieskirama
tiesibu piemérotaju darbam. Tikai tiesibu normu praktiska piemérosana un jo ipasi administrativo tiesu veikta normu
interpretacija paradis jauna normativa reguléjuma juridiskas nianses un isto ietekmi uz biivniecibas procesa dalibnieku
tiesibu un pienakumu apjomu. Raksta ieskicéta normativo aktu un esosas tiesu prakses analize Jauj identificét nozares
attistibas pamattendences, tacu vienlaikus pietiekami skaidri iezimé, ka darbs pie blivniecibu tiesibu attistibas joprojam
turpinas.

GIMENES TIESIBAS

Raksta tiek apliikota Gimenes tiesibu nozare, raksturojot tas jédzienu un uzdevumus, balsoties gimenes tiesibu
avotos un principos. Gimenes tiesibu attistibas izpratnei aprakstiti gimenes tiesibu vésturiskas veidoSanas aspekti.
Atspogulojot gimenes tiesibu galvenos tiesibu institiitus, tiek sniegts to tiesiska reguléjuma skaidrojums, identific€jot
atseviskus problémjautajumus, kuriem piedavats risindjums. levérojot misdienu tendences sabiedriba, tiek sniegts
ieskats gimenes tiesibu attistibas norisés, izdalot iespéjamus problémjautajumus, kuriem nakotné biis nepiecieSams
atbilstoss tiesiskais reguléjums.

Raksta meérkis - sniegt skaidrojumu par apjomigiem grozijumiem Civillikuma (CL) pirmaja dala Gimenes tiesi-
bas, kuri stajas speka 2013. gada 1. janvari un skara praktiski visus gimenes tiesibu institiitus, ka ar1 atseviskus vélak
veiktos grozijumus.

Nemot véra misdienu sabiedriba valdo$as pamatnostadnes, saderinasanas institiita juridiskais raksturs zaude
savu aktualitati, jo saderinasanas ir ligums, kura turpmakais mérkis ir tikai laulibas noslégsana. Nesasniedzot saderina-
Sanas merki, var iestaties mantiska rakstura tiesiskas sekas, kas ir pienakums atdot davanas un pienakums atlidzinat
zaudéjumus. Tomer, ta ka saderinaSanas nav prezumeéjama, jo jebkura gadijuma ieinteresétai pusei ir pienakums piera-
dit tas noslegSanas faktu, un tai nav janotiek liecinieku klatbutné, mantiska rakstura tiesisko seku iestasanas var bt
praktiski neiespéjama. Kaut vai ar1 to apstaklu dél, ka sabiedriba ir pienémusi parazu, ka partnerattiecibas puses viena
otru apdavina. Vienigas mantiska rakstura tiesiskas sekas, kuras ir akceptéjamas, ir pienakums atlidzinat zaudéjumus,
ja tie ir céloniska sakara ar nenoslégto laulibu.

Laulibu noslédz ne agrak ka viena ménesa laika péc iesnieguma un citu laulibas noslégSanai nepiecieSamo do-
kumentu iesniegSanas dzimtsarakstu nodala, tacu steidzamos gadijumos $So minimalo terminu var saisinat. Tomeér CL
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kritérijus steidzamiem gadijumiem nereglamenté, kas So jédzienu var paklaut dazadam interpretacijam, radot sadrum-
stalotu praksi.

Laulibas SkirSanas gadijuma noskirami divi pamati - ja laulatie dzivo $kirti vairak par trim gadiem un ja laulatie
dzivo skirti mazak neka tris gadus. Gadijumos, kad laulatie dzivo skirti mazak neka tris gadus, CL 74. panta pirma dala
nosaka papildus pamatus, kad tiesa var skirt laulibu. Tomeér, ja papildus Siem pamatiem izskirami citi prasijumi, jo ipasi
mantas sadale saistiba ar nekustamo ipasumu, laulibas skirSanas process var ieilgt. Tadél nepiecieSams skaidrojums, kada
veida skatamas $adu kategoriju lietas, jo lidz Sim nav tiesu prakses apkopojumu laulibas skirSanas lietas tiesi Sajos aspektos.

Pretrunigi vértéjama CL norma, kura paredz, ka tiesa laulibu neskir, kaut gan ta ir izirusi, ja un ciktal laulibas
saglabasana iznémuma karta sevisku iemeslu dél ir nepiecieSama laulato kopiga nepilngadiga bérna intereseés. Lai gan
nav iespéjams paredzet katras situacijas iznémumus un seviskos iemeslus un tos noteikt likuma, lidz ar to ta ir tiesas
kompetence terminu “iznémuma karta” un “sevisku iemeslu dé]” piepildit ar saturu. Tomeér tiesibu sistéma ir pietiekami
daudz tiesisku instrumentu, kuri var nodrosinat nepilngadiga bérna intereses, tadél nav nepiecieSams bérna intereses
aizsargat ar reguléjumu, kurs darbojas ka piespiedu mehanisms laulibas saglabasanai.

Likumdeveéjs ir atrisinajis problémjautajumu, kuram ir tieSa saistiba ar bérna tiesibam zinat savu izcelSanos.
lIevérojot CL 149. panta veiktos grozijumus, bérna biologiskajam tévam tagad ir tiesibas apstridét paternitates piené-
mumu divu gadu laika no bérna dzimsanas, tacu likuma konkréti atrunatos gadijumos un, ievérojot principu, ka pater-
nitates pienémuma apstridésana ir samérojama ar bérna tiesibam uz identitati un stabilu gimenes vidi.

Problémjautajumi adopcijas institita aspekta rodami juridiski briva bérna statusa noteikSana, kas saistams ar
tiesisko reguléjumu aizgadibas institiita un aizbildnibas institiita. Ar aizgadibas institiitu - vecaku aizgadibas tiesibu
atnemsSanas procesa tiesiska reguléjuma gadijumos, ar aizbildnibas institiitu, ja adoptéjama bérna aizbildni ir bérna
tuvi radinieki, kuri biitisku apsvérumu dé] kavéjas uzsakt adopcijas procesu, tacu bérns ir ieklauts adopcijas registra un
ir adoptéjams.

Likumdevéjs CL nav ieklavis adoptétaja maksimalo vecuma robezu, lai gan CL grozijumu izstradasanas gaita
diskusijas par to notika. levérojot bérna intereses uz ilglaicigu gimenes apripi, $ada robeza nosakama, veicot grozijumus
CL 163. panta.

Uzlabojams ir tiesiskais reguléjums, paredzot minimalos terminus pirmsadopcijas apriipei potencialo adoptétaju
gimeneé.

CL ir samérojamas ari adoptétaju tiesibas lemt par bérna vardu (tacu lidz atbilstoSam bérna vecumam) un bér-
na tiesibas uz identitati. levérojot tiesas prerogativu katra atseviska gadijuma vértét sadas atlaujas nepiecieSamibu,
likuma ir nepiecieSams adoptétajiem paredzét sadas tiesibas. Lidz ar to parskatams CL 172. panta reguléjums, nosakot
adoptétajiem tiesibas lemt par adoptéta varda mainu lidz tris gadu vecumam.

CL 179. panta pirmaja dala noteiktais vecaku pienakums uzturét bérnu ir absolits, beznosacijuma vecaku pie-
nakums, vienigi uztura prasibas un sanemsanas apmers var bt saistits ar vecaku mantas stavokli. Nemot véra tiesisko
reguléjumu, Sadas prasibas skatamas tikai kopsakara ar spéju apgadat bérnu un bérnam nepiecieSamo izdevumu apmeé-
ru, kas faktiski attiecinami uz bérna uzturésanu. Tiesai sprieduma javérté ne tikai atbildétaja mantas stavokli uz lietas
izskatiSanas bridi, bet ar1 atbildetaja faktisko iesp€ju nopelnit. Tomeér, ta ka tiesu praksé nav vienotas izpratnes par So
kritériju interpretaciju, vertéjams, vai papildus CL 179. panta nav nepiecieSams definét minétos kritéerijus.

Lietas, kuras lemjams jautajums par saskarsmes tiesibu kartibas noteikSanu vai saskarsmes tiesibu ierobezoSanu,
risinajums rodams civilprocesualajas normas, jo materialas tiesibu normas ir uzskatamas par pilnigam. Tadél verté-
jams, vai nav nepiecieSami grozijumi CPL, nosakot obligatus lietas izskatiSanas terminus saistiba ar saskarsmes tiesibu
izmantoSanas kartibu.

Sakot ar 2013. gada 1. janvari, valsts atteicas no pilnigas ricibas atnemsanas personai ar gariga rakstura trauce-
jumiem - to nosakot CL un citos lidz ar grozijumiem saistitajos normativajos aktos, kas ieviesa jaunu, starptautiskajam
tiesibu normam atbilstosu ricibspéjas reguléjumu. Ta ka $ads regul€jums ir jauninajums, tad par problémam ar ta pie-
meérosanu praksé Sobrid spriest ir paragri. lespéjamie problémjautajumi, kuri nakotné varétu rasties, piemérojot jauno
reguléjumu, ir ar laulibas noslégsanu radusos mantisko saistibu jautajumi un jautajumi par adopciju.

Ievérojot $1 briza tendences sabiedriba, Sobrid plasi izplatitas ir ari tadas gimenes formas, kuras tas loceklu sav-
starpéjo attiecibu tiesiskais reguléjums CL nav rodams, vien regulétas tiek tiesiskas attiecibas, kuras skar bernus. Tade]
nakotné iespéjama nepiecieSamiba likumdevéjam parskatit tiesisko reguléjumu gimenes tiesibu joma atsevisku problém-
jautajumu noregulésanai, nostiprinot tos pamatus, kurus Latvijas valsts atzinusi ki fundamentalus laulibai un gimenei.

Latvija starptautisko privattiesibu reguléjums ir sadrumstalots dazados tiesibu aktos, un Sobrid nav istas
skaidribas par starptautisko privattiesibu iespéjamo attistibu nakotné. Jautajumi, kuri attiecas uz starptautiskajam
gimenes tiesibam, pamata tiek reguléti ar koliziju normu piesaisti, noslégtajiem tiesiskas palidzibas ligumiem un regulam.
Starpvalstu konteksta Latvijai bis liels izaicinajums saglabat tadu gimenes tiesibu nozares reguléjumu, kurs ir sabied-
ribai pienemams un tradicionali veidojies, balstoties religiskajas, socialajas un ekonomiskajas ipatnibas.
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MANTOJUMA TIESIBAS

Raksta tiek apliikota Mantojuma tiesibu nozare, raksturojot to jédzienu un galvenos uzdevumus, balsoties man-
tojuma tiesibu avotos un principos. Atspogulojot mantojuma tiesibas ieklautos tiesibu instititus, raksturoti butiskakie
to tiesiska regulejuma aspekti. [evérojot Mantojuma tiesibu nozares attistibas norises, tiek sniegts ieskats starptautisko
mantojuma tiesibu tiesiska reguléjuma attistibas tendenceés.

Ar jédzienu mantojums saistami divi jédzieni - mantoSana un mantojuma tiesiba. MantoSana izpauzas ka process,
kura mantojuma atstajéjam piederosas kustamas un nekustamas mantas, vina talak nododamas tiesibas un saistibas
pariet uz mantiniekiem mantojuma atstajeja pedejas gribas akta vai likuma noteikta kartiba. Savukart mantojuma tiesiba
rodas mantojuma atstajéja naves bridi, un ta pastav likuma noteiktu laika periodu, kas atveléts mantojuma pienemsanai.

Mantojuma tiesibas paredz kartibu, kada mantinieki var pieprasit sev pienakusos mantojumu, neatnemamo dalu,
ka arl mantojuma atstasanas, pienemsanas un sadaliSanas kartibu. Lidz ar to atdalami jédzieni mantojuma tiesiba, kas,
iestajoties konkrétiem apstakliem, ir tiesiba mantot un mantojuma tiesibas, ar to saprotot tiesibu normu kopumu, kas
regulé attiecibas, kuras izriet no mantojuma tiesibam.

Mantojuma var pariet tikai manta, kura mantojuma atstajéjam piederejusi uz likumiga pamata. Mantot var uz
liguma pamata, ar kuru viens lidz€js otram vai vairaki 11dz€ji cits citam pieskir tiesibas uz savu nakamo mantojumu vai
ta daJu. Mantot var uz likuma pamata, kad par pamatu ir mantojuma atstajéja un likumisko mantinieku tuvakas vai ta-
lakas gimenes vai radniecibas attiecibas, t.i., mantot aicinati ir laulatais, radinieki, adoptétie. TreSais mantojuma veids ir
testamentara mantoSana, kur par pamatu ir personas - testatora vienpuséja griba, kura izteikta rikojuma veida - tes-
tamenta.

Mantojums ir kopiba, kura ietilpst visa kustama un nekustama manta, ka ari citiem atdodamas tiesibas un sais-
tibas. Tacu mantojuma nevar pariet tas tiesibas, kas beidzas ar mantojuma atstaj€ja personibu. Mantojuma nepariet ar1
galvinieka saistibas, lai gan $aja jautajuma nav vienotu uzskatu. Galvojums pats par sevi var bit uzskatams par perso-
nisku saistibu, kas nepariet uz mantiniekiem. Raksturojot mantojuma atstajéja personiskas tiesibas, tiesu prakse noradits,
ka ar personigu pienakumu ir saprotams tads pienakums, kuru izpildit ir iesp€jams tikai konkrétai personai tas perso-
nisko 1pasibu vai paSas saistibas rakstura de]. Teorétiski galvinieka uznemtajai saistibai var bit personiskas saistibas
raksturs lidz bridim, kad iestajas saistibas izpildijuma bridis.

Likumiskas mantoSanas ietvaros tiek reguléta laulato mantoSana. Lidz ar to pardzivojusa laulata mantoSanas
tiesibas nosaka, ka pardzivojusais laulatais manto no mirusa neatkarigi no ta, kads mantisko attiecibu veids pastavéjis
starp laulatiem laulibas laika. Laulatd mantoSanas tiesiba izriet vienigi no likuma paredzéta kartiba noslégtas laulibas,
nevis no faktiskas kopdzives. Tacu, ja pastavéjusi laulato mantas skirtiba, tad mantojums atklajas uz visu mirusa laulata
mantu. Ja pastavéjusi mantas kopiba, tad pardzivoju$a laulata mantas dala ir janoskir no miru$a mantas dalas. Sada
mantas noskir$ana notiek, ievérojot gimenes tiesibu normas. Laulato kopigas mantas noskir$ana pilna méra attiecas ari
uz gadijumiem, kad mirusais laulatais ir novéléjis savu mantu citam ar testamentu vai mantojuma ligumu, nenorobeZzo-
jot kopigo mantu sava pédeéjas gribas rikojuma.

Pétijuma “Identificetie problemu jautajumi Latvijas Republikas mantojuma tiesibu reguléjuma” secinats, ka
nepiecieSams noveérst situacijas, kas rodas, stingri pieturoties pie CL 416. panta noteikumiem, kad mantojums iegiist
bezmantinieka mantas statusu, ja mantot uzaicinatais ir nokavéjis publisko uzaicinajumu. Tomér Mantojuma tiesibu
naja, ka mantojuma pienemsanas institiita izvértésanai ir nepiecieSama padzilinata izpéte un sabiedribas iesaistiSana,
atzistot, ka no pasreizéja reguléjuma skaidri neizriet, ka mantojuma lieta esosais oficialais uzaicinajums uzliek piena-
kumu partraukt klusésanu, t.i.,, pastav iesp€ja pienemt mantojumu kluséjot (t.sk. ar faktisko valdijumu). Lidz ar to kon-
statétais problémjautajums nav atrisinats un joprojam ir aktuals.

Lidz 2014. gadam CL Mantojuma tiesibu dala grozijumi veikti salidzinos$i maz, kas noradija uz apstakli, ka man-
tojuma tiesibu tiesiskais reguléjums vairs nav aktuals miisdienu situacijai. Par to, ka mantojuma tiesibu tiesiskaja regu-
léjuma ir trikumi, 2008. gada veiktaja pétijuma noradija ari ta autori. Lidz ar to 2014. gada 8. maija mantojuma tiesibu
reguléjuma tika pienemti grozijumi, kuri Sobrid paredz publiska testamenta sagatavoSanas procesa atteikties no lieci-
niekiem un iespéjas to sagatavot pie konsula. Ar likuma grozijumiem tiek precizéts privata testamenta institits, nosa-
kot, ka tas mantojuma atstajéjam paSam jauzraksta un japaraksta un tam nav nepiecieSami liecinieki. Likuma grozijumi
atvieglo mantojuma aizgadnibas nodibinasanu, paredzot atteikties no tiesas lidzdalibas $aja procesa. Turpmak iesnie-
gumu par aizgadnibas nodibinaSanu mantojumam jaiesniedz zvérinatam notaram. Likums ar1 risina jautdjumu par laulata
dalas izdali kopmantas gadijuma, ja mantojuma sastava ietilps laulato kopmanta, kas nav registréta ka kopmanta, pare-
dzot, ka laulatais savu dalu var prasit izdalit prasibas kartiba, ja parejiem mantiniekiem ir iebildumi pret sadas laulato
kopmantas dalas izdaliSanu. Tac¢u likumdeveéjs nav ieviesis virkni citu uzlabojumu, uz kuriem ilgstosi noradija ka noza-
res specialisti, ta ari pétijuma par identificétajiem problémjautajumiem mantojuma tiesibas autori.
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Likumdevéjs Sobrid ir parskatijis neatnemamas dalas instititu, piedavajot precizak izteikt CL ietverto instititu
biitibu, paredzot atteikties no termina “neatraidamais mantinieks” lietoSanas, t.i.,, vardus “neatraidamais mantinieks”
aizvietojot ar vardiem “neatnemamas dalas tiesigais”. Minétais skaidrojams ar to, ka starp mantinieku un neatraidamo
mantinieku ir bitiskas atSkiribas, kuras norada uz to, ka neatraidamais mantinieks nav uzskatams par mantinieku CL
izpratng, jo neatraidamais mantinieks tomer ir tikai persona ar prasijuma tiesibam par neatnemamas dalas izdosanu.

CL neparedz privata testamenta noradit ta sastadisanas laiku un vietu, tacu $adi apziméjumi atseviskos gadiju-
mos var bt butiski, pieméram, pastavot Saubam par testatora pasrocigi sastadita testamenta istumu un spéju to taisit
vai arl nav izsléegti tadi gadijumi, kad tiek atklati divi testatora pasrocigi sastaditi testamenti, tacu, kuram dodama
prieksroka laika zina, konstatét bus problematiski. Lidz ar to, likumdevéjam atsakoties no liecinieku nepiecieSamibas,
sastadot privatus testamentus, bet likuma neieklaujot prasibu par testamenta sastadiSanas laika un vietas norades ne-
piecieSamibu, to var uzskatit par biitisku likuma nepilnibu, jo testamenta sastadiSanas laika un vietas apziméjumi ir
svarigas sastavdalas testatora pedéjas gribas noskaidroSanas procesa.

Testamentaras mantoSanas institiits pazist ari tadu institiitu ka substitiiciju. Substitiicijas bitiba ir mantojuma
atstajeja gribas turpinasanas, nosakot secigu turpmako mantinieku loku gadijum3, ja no mantojuma atkrit vai to kada
iemesla de] nevar pienemt tieSais mantinieks. [zvertejot CL normu piemérosanu, javadas no t3, lai bitu ievérota mantoju-
ma atstajéja pédéja griba. Pretéja gadijuma var nonakt pie nepareiza lémuma. Proti, CL 477. pants nosaka to, ka testa-
menta ieceltais mantinieks, ja nevar pienemt mantojumu, tad mantojums pariet substitita ipaSuma. Tacu CL 695. pants
paredz, ja mantot aicinatais mirst pirms gribas izteikSanai nolikta termina, neizteicies par mantojuma pienemsanu, tad
vina mantiniekiem atveléti tie pasi termini, lai vini varétu izteikties pienemt mantojumu. Tomeér CL starp Siem diviem
pantiem ir saskatamas pretrunas, jo iepriek§ minétaja gadijuma mantojums tomeér pienakas substitiitam, jo ta ir manto-
juma atstajéja griba. Testaments attiecas uz personu, kam testators novel€jis savu mantu, tatad, ja testators paredzejis
mantinieku un substititu, tad par iemeslu, kapéc mantinieks nevarétu pienemt mantojumu, bitu uzskatama arl manti-
nieka nave, kas nozimeé, ka substitiitam ir tiesibas sanemt $adu mantojumu.

Mantojuma ligums saskana ar CL 646. pantu nodibina tikai nakamo aicinajumu mantot un tadel, kamér manto-
juma atstajejs vel ir dzivs, pieskir ligumiskam mantiniekam vienigi nogaidu tiesibu uz vina nakamo mantojumu, bet nevis
talin speka esosu tiesibu uz mantojuma atstajéja tagad€jo mantu. Lidz ar to mantojuma liguma priekSmets ir nakamais
mantojums, savukart mantojuma liguma butiba mekléjama nakamaja mantojuma, kurs visa pilniba nodibinasies tikai ar
mantojuma atklasanos. Par nodroSinajumu iespéjai sanemt nidkamo mantojumu kalpo CL 647. panta noraditais, ka
ligumisku mantinieku iecélumu nevar atsaukt vienpuséji, ne tiesi, ne ar jaunu agrakam pretéju rikojumu naves gadiju-
mam, ja vien mantojuma atstajéjs nav paturéjis sev tiesibu vél rikoties naves gadijumam citadi ar zinamam lietam vai
mantojuma dalu.

Ar 2015. gada 17. augustu Eiropas Savienibas ietvaros tiek piemérota Eiropas Parlamenta un Padomes Regula
Nr. 650/2012 par jurisdikciju, piemérojamiem tiesibu aktiem, noléemumu atzi$anu un izpildi un publisku aktu akcepte-
Sanu mantosanas lietas, un par Eiropas mantoSanas apliecibas izveidi. Ar So regulu tiek saskanoti noteikumi par juris-
dikciju un piemérojamiem tiesibu aktiem, ar kuriem reglamenté mantosanas lietas Eiropas Savieniba, ka ar1 nolemumu
atziSanu un izpildi un publisku aktu akceptésanu un izpildi $adas lietas. Ar So regulu ari ievie§ Eiropas mantoSanas ap-
liecibu, ko paredzéts izmantot mantiniekiem, legatariem un testamentu izpilditajiem vai mantojumu parvaldniekiem, lai
tie cita Eiropas Savienibas valsti varétu atsaukties uz savu statusu un istenotu savas tiesibas. Bitiskakais, ko regula pa-
redz, ir jurisdikcijas jautajumi, proti, péc mirusa pastavigas dzivesvietas naves bridi, izvértéjot cieSu un stabilu saikni ar
valsti, un piemérojamie tiesibu akti, paredzot iespéju izvéléties pilsonibas valsts tiesibas, mirusa pastavigas dzivesvie-
tas naves bridi tiesibas, izvértéjot, ar kuru valsti mirusais bija acimredzami cieSak saistits.

LIETU TIESIBAS

Raksta tiek apliikota Lietu tiesibu nozare, raksturojot tas jédzienu un uzdevumus, balsoties lietu tiesibu avotos
un principos. Atspogulojot lietu tiesibu galvenos tiesibu institiitus, tiek sniegts to tiesiska reguléjuma skaidrojums.
Ievérojot Lietu tiesibu nozares attistibas tendences un norises, tiek sniegts ieskats tas modernizacijas nepiecieSamibai,
izdalot probléemjautajumus, kuriem ir nepiecieSams atbilstoss tiesiskais reguléjums.

Raksta meérkis ir sniegt skaidrojumu par CL treSaja dala Lietu tiesibas ietilpstosSajiem galvenajiem tiesibu insti-
titiem un to reguléjumu, sniedzot ieskatu atsevisku instititu modernizacijas pamatojuma, papildus identific€jot tos
problémjautajumus, kuri nav noreguléti un skar visas sabiedribas intereses.

Lietas jedziens Latvijas CL nav tik plass. Tomer, ja CL atzist, ka lietas var biit ari bezkermeniskas, lidz ar to mi-
nétais jédziens tomer tiek paplaSinats. Pretstata tam ir tiesibu sistémas, kas apzinati saSaurina lietas jedzienu. CL norada,
ka civiltiesibu objekti ir lietas un nemateriali labumi, uz kuriem tiesibu subjekti attiecina savu tiesisko varu. Par tiesibu
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objektiem nevar bt tadi priekSmeti, kas ir iznemti no civiltiesiskas apgrozibas. Tadéjadi tiesibu objektam jabut tadam,
ko var precizi identificét un konkretizéet, bet atsavinaSanas gadijuma atsavinat ka vienibu.

Atbilstosi CL “Lietu tiesibu” dala ietilpst dazadi, péc satura loti atSkirigi tiesibu instituti. Latvijas CL tresa dala
Lietu tiesibas ietver normas, kas regulé loti atskirigas tiesibas, pie tam Sis dalas virsraksta liktais jedziens ne visai pre-
cizi pilda savu “kopsaucéja” lomu $im dazadajam attiecibam, tadejadi lietu klasifikacija veidota, galvenokart nemot véra
civiltiesiskas apgrozibas intereses.

Termins “lietu tiesibas” ka tads nav sastopams nedz romiesu tiesibas, nedz vairuma citu valstu civilkodeksu.
Tade] ar1 lietu tiestbu koncepcija tada veida, kada to atrodam Latvijas CL, nav pilniba aizgiita no romiesu tiesibam. Tomér
CL noteikumi par lietu klasifikaciju principa ir veidoti atbilstosi romieSu tiesibu tradicijam. Minétais jo Ipasi attiecas uz
lietu iedalijumu kermeniskas un bezkermeniskas lietas, kas nav pazistams, pieméram, Vacijas un Sveices tiesibas, kur ar
jédzienu “lieta” (Sache) lietu tiesibu izpratné tiek saprasts vienigi kermeniski tverams priekSmets. Lidz ar to musdienu
jurisprudences izpratne par lietu tiesibam pamata ir radusies no Senas Romas impeérijas juristu darbiem un lielos vil-
cienos ta ir palikusi nemainiga lidz pat Sodienai.

Koncepcija par CL lietu tiesibu dalas modernizaciju tiek piedavati risinajuma varianti pétijuma rezultata kon-
statétajam problémam lietu tiesibu reguléjuma. Ministru kabineta atbalstitais risindjuma variants paredz izdarit grozi-
jumus normativajos aktos, atrisinot problémas saistiba ar lietu tiesibu labticigu iegiSanu, rokas kilu, pirmtiesibu Kkilas
realizésanj, kilas labpratigu pardosanu izsolé, ka ar1 ar turpmaka dalita ipaSuma rasanas izbeigSanu. Tacu Sobrid Saeima ir
izskatijusi tikai Apbives tiesibas institiita ieklausanu CL, kura uzdevums ir noregulét problémjautajumus saistiba ar
dalito ipaSumu.

Ka svariga aktualitate lietu tiesibu nozaré minams problémjautajums saistiba ar pilsétas ainavu un cilvéku dro-
$1bu apdraudoSo €ku un buvju piespiedu sakartosanu, kas ir katras pasvaldibas parzina. Gadijumos, kad pasvaldibas
administrativaja teritorija atrodas nekustamie ipaSumi, kuri netiek apsaimniekoti vai risinami jautajumi par bezmanti-
nieka vai bezipasnieka mantu, atbilstosi civiltiesiskajam reguléjumam, piemérojamas tiesibu normas mekléjamas CL
tresaja dala Lietu tiesibas. TaCu normas, kuras attiecinimas uz nevienam nepiederosam lietam un lietu atmeSanu,
piemérojamas vienigi kustamam lietam.

Sobrid Latvijas tiesibu sistéma nav ieklauts tads tiesiskais reguléjums, kur$ paredzétu iespé&ju personai atteikties
no nekustama ipaSuma, pazinojot par to attiecigajai zemesgramatu nodalai, un $ada nekustama lieta piekristu valstij.
Tacu tas sniegtu iespéju pasvaldibam efektivi pildit savas funkcijas, pilnvértigi nodrosinot tas administrativaja teritorija
eso$o nekustamo ipaSumu apsaimnieko$anu un izmantoSanu atbilstoSiem saimnieciskiem mérkiem. Tadé] vertéjams,
vai CL 1032. pants nav grozams ar normu, kura paredzétu, ka nekustama ipasuma IpaSnieks personigi vai ar notara
starpniecibu var pazinot attiecigajai zemesgramatu nodalai, kas izdara attiecigu ierakstu zemesgramatas nodalijuma
par atteik3anos no nekustama ipa$uma. Sadam nekustamam Ipasumam ka bezipa$nieka lietai biitu japiekrit valstij.

Tas, ka personai pieder lieta, kustama vai nekustama, nenorada vien uz tiesibu to valdit neierobeZoti, jo ipaSuma
tiesibas ietver ne tikai tiesibas, bet ar1 pienakumus, kas veicami attieciba pret ipaSumu un sabiedribu kopuma. Tomeér $1
briza tiesiskais reguléjums ir atzistams par nepilnigu, lai novérstu tadu nekustama ipaSuma ipasnieka ricibu, kas ir
pretruna sabiedribas interesém. Tadél ir nepiecieSami atseviski ipasuma tiesibu ierobeZojumi. Ta ka ipaSuma tiesibas
var aprobeZot tikai saskana ar likumu, gadijumos, kad tiek konstatéta ipaSuma pamesSana un ta neuzturésana, CL 1084. panta
iestradajami kritériji, kad uzsakama procediira par nekustama ipaSuma atziSanu par valstij piekritosu bezipasnieka
lietu ka sameérigu, nosakot divu gadu terminu, kad pasvaldiba aicinajusi nekustama ipasuma ipasnieku veikt sava ipa-
Suma sakartosanu.

SAISTIBU TIESIBAS

Raksta ir analizétas saistibu tiesibas ka viena no civiltiesibu apaksSnozarém. Galvenais tiesibu avots saistibu
tiesibam ir Civillikuma ceturta dala. Salidzinot ar Civillikuma trim citam dalam, tad tiesi saistibu tiesibas ir visapjomiga-
kas tiesibu normu zina. Bez Civillikuma Saistibu tiesibu dalas, raksta tiek izmantoti arl citi normativie akti, kuri regulée
saistibu tiesibas. Raksts tiek papildinats ar tiesibu zinatnieku paustajam atzinam. Saistibu tiesibu galvenie principi ir
privatautonomijas princips, kas vienlaicigi lauj brivi izvéléties saistibu veidu un apjomu, bet ar tiesisko reguléjumu
ierobeZo lidzéju brivibu, ligumu brivibas princips, kas pasludina, ka personas brivi var izvéléties slégt vai neslégt ligu-
mus. Saistibas var rasties ar1 péc likuma, un tapéc ne vienmer ir nepiecieSama liguma noslégSana. Uzticibas aizsardzibas
princips, kas ari ir viens no saistibu tiesibu principiem, paredz, ka saistibas balstas uz uzticésanos, un vienmer tiek pie-
nemts, ka apsolitais tiks izpildits, ja tas ta nenotiek, tad normativie akti ir paredzéjusi gan materialas tiesibas, gan procesu-
alas tiesibas savu aizskarto tiesibu aizstaveésanai. Viens no butiskiem saistibu tiesibu principiem ir labas ticibas princips,
kas paredz, ka savas tiesibas ir jaizlieto laba ticiba jeb godigi, un ne visas pieskirtas tiesibas ir uzskatamas par absolutam.
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Raksta autore analize visus galvenos saistibu tiesibu institiitus - tiesiski darijumi, ligumi, saistibu pastiprina-
Sanas veidi, procenti, cesija, solidaras saistibas, saistibu izbeigSanas un zaudéjumi. Atseviski tiek analizéti liguma veidi,
kurus tiesiski regulé Civillikuma saistibu tiesibas. Liela apjoma de] katru no tiesibu institiitiem varéja analizéet tikai nedaudz,
uzsverot butiskako un vispirms definéjot attiecigo tiesibu institutu.

Atjaunojot Latvijas Republikas 1937. gada Civillikuma juridisko speku, Latvija beidza darboties LPSR Civilko-
dekss un saistibu jautajumus reguléja Civillikuma saistibu tiesibu dala. Laika posma no Latvijas Republikas 1937. gada
Civillikuma atjaunoSanas lidz raksta tapsanas bridim saistibu tiesibas ir veikts mazs apjoms grozijumu. Par nepieciesa-
mibu pienemt jaunu kodificétu civillikumu jau runaja pagajusa gadsimta 90. gados. Jauzsver, ka gan Igaunija, gan Lietuva
péc savas valstiskas neatkaribas atjaunoSanas ir pienémusas jaunu Civillikumu. lepazistoties ar veiktajiem grozijumiem,
tad tie apjomigi ir veikti ligumsoda institiitam, jo sabiedriskas tendences pieradija, ka izpratne par ligumsoda pieméro-
Sanu prasa izmainas un zinamus ierobezojumus. Kopuma var atzit, ka Civillikuma Saistibu tiesibas biitu nepiecieSams
veikt tiestbu normu modernizaciju, l1dzigi ka tas tika izdarits Civillikuma Gimenes tiesibas. Tiesibas vai apaksSnozare.
Nav konsekventas nostajas.

CIVILPROCESA TIESIBAS

Civilprocesa fundamentala nozime Latvijas tiesibu sistéma un civiltiesiskaja apgroziba ir tie apsvérumi, kuri
pamato civilprocesa pétijumu aktualitati un nepiecie$amibu. S Latvijas civilprocesualo tiesibu apskata ietvaros tiek
veérsta ikviena lasitaja uzmaniba uz paSiem butiskakajiem civilprocesa principiem, tiesibu institiitiem un civillietu izska-
tiSanas civilprocesualajiem aspektiem, bez kuriem nav iedomajams civilprocesualais reguléjums neviena valsti. Darba
sniegts neliels ieskats civilprocesa butiba, principu satura, nedaudz apliikota civillietu iztiesaSana un izskatiSana visu
instancu tiesas, ka ari noradits uz aktualajiem grozijumiem likuma. Ir saprotams, ka darba apjoma saistosas robezas ne
tuvu nelauj atklat Civilprocesa likuma saturu, sniegt pilnigu ieskatu problematika un neskaitamajas fineses, tacu jacer,
ka ari $ada apjoma darbs kaut nedaudz ieskicé un apraksta civilprocesa buitibu Latvijas Republika. Arpus uzmanibas
loka, ievérojot apskata apjoma ierobezZojumus, palika neskaitami un butiski jautajumi. Pieméram, tiesu spriedumu un
lémumu izpildes jautajumi un starptautiskais civilprocess darba ir ticis tikai pieminéts, Skiréjtiesu tiesiskais reguléjums
nav apliukots vispar.

DARBA TIESIBAS

Darba tiesibas ir tiesibu nozare, kuras normas regulé darba devéju un darbinieku darba attiecibas un ar tam
saistitas citas sabiedriskas attiecibas. Galvenaja tiesibu normu krajuma darba tiesibu nozaré - Darba likuma darba at-
tiecibu reguléjums nav izsmeloss, taja ir norade, ka darba tiesiskas attiecibas Latvija regulé Latvijas Republikas Satversme,
Latvijai saistoS$as starptautisko tiesibu normas (starpvalstu ligumi, konvencijas), citi normativie akti (likumi, Ministru
kabineta noteikumi), ka ar1 lokalie normativie akti (darba kopligumi, darba kartibas noteikumi).

levérojot Darba likumd nostiprinatos tiesibu pamatprincipus (darbinieka tiesisko stavokli pasliktinoSu notei-
kumu speka neesamiba, vienlidzigu tiesibu princips, tiesibas apvienoties organizacijas, aizliegums radit nelabvéligas
sekas) un pamatojoties uz valststiesibas nostiprinatajam normam un principiem, darba tiesibas realizéjas vienota tiesibu
(publisko, privato nozaru) sistéma.

Darba tiesibas Latvija musdienu izpratné ir veidojusas devinpadsmitaja gadsimta. Tacu lidz valstiskas neatka-
ribas sasniegSanai tika piemérotas cariskas, tad PSRS darba tiesibu normas. Tikai kops 2002. gada 1. junija ar Darba
likuma spéka stasanos ir biitisks pavérsiens nacionalo darba tiesibu attistiba, jo seviski saskanojot tiesisko reguléjumu
ar Eiropas Savienibas tiesibam. Vésturiski izveidojuSies darba liguma, darba laika, atputas laika, darba samaksas, darba
aizsardzibas institiiti vértéti no darba devéju un darbinieku tiesibu un interesu lidzsvaroSanas aspekta.

Darba tiesibu apskata ir ieskats ne tikai tradicionalo darba attiecibu tiesiskaja reguléjuma Latvija, bet ieziméta
ari elastiguma ievieSana tajas sakara ar tehnologisko progresu, darbaspéka mobilitati. Ka galvenas tendences atziméja-
mas darba attiecibu normativa reguléjuma modernizéSana un institucionalas bazes nostiprinasana (ka tradicionalajas, ta
netipiskajas darba attiecibas) un motivacijas to ievérosanas veicinaSana. Noraditie normativie akti, autoru publikacijas
un judikatiiras atzinas ieteiktas ka padzilinatas izpratnes pamats un ierosinajums turpmakai darba tiesibu izpétei.

SOCIALAS TIESIBAS
Socialo tiesibu reguléjamo jautajumu loks ir plass. Tapéc Sai nodalai atvélétajas lappusés socialas tiesibas skatitas
to Saurakaja izpratné. leskata socialo tiesibu pirmsakumos radits, ka vésturiski par galvenajiem $aja joma ir izveidoju-

Sies tadi tiesibu institati ka sociala drosiba, sociala apdrosinasana un sociala palidziba.
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Atbilstosi Latvijas Republikas Satversmes nodala par cilvéka pamattiesibam noteiktajam tiesibam uz socialo
nodroSinajumu vecuma, darbnespéjas, bezdarba un citos likuma paredzétos gadijumos vérteéti to realizacijai pienemtie
specialie likumi (Par socialo drosibu, Par valsts socialo apdrosinasanu, Socialo pakalpojumu un socialas palidzibas likums
u.c.), Ministru kabineta noteikumi, pasvaldibu saistoSie noteikumi, kas ir tiesibu avoti socialaja joma.

Socialo tiesibu institiitu normas un socialas drosibas kopuma tiesiskais reguléjums radits attistiba, saistiba ar
tiesibzinatnieku vértéjumiem un tiesu prakses atzinam. Satversmes tiesas spriedumos ir vértéjums valsts konsekvencei
socialo tiesibu pieméroSana praksé atbilstosi tiesiskas palavibas, tiesiskas drosibas, sociala taisniguma un citiem nozi-
migiem tiesibu principiem.

Pamatojoties uz valsts pamatlikuma nostiprinatajam pamattiesibam, visu triju varu atzaru (likumdevéja varas,
izpildu varas, tiesu varas) konstitucionala pienakuma izpildes atspogulojuma iezimétas socialo tiesibu attistibas ten-
dences. Normativaja limeni $aja nodala radita virziba uz sabiedribas labklajibas lidzsvarosanu ar valsts ekonomiskajam
iespéjam un katra individa lidzdarbibu socialo jautajumu risinasana, ar konceptualu skatu ilgtermina uz socialo pro-
blému optimalu risinajumu.

KOMERCTIESIBAS

Sis nodalas mérkis ir iepazistinat lasitaju ar Komerctiesibu attistibu un galvenajiem institiitiem, tadiem ka
komersants, komercregistrs, prokiira un citi. Valsti, pastavot briva tirgus ekonomikai, ir nepieciesams adekvats tiesiskais
Sama gan attieciba uz pasSiem subjektiem, kuri nodarbojas ar razosanu, tirdzniecibu vai pakalpojumu snieg$anu, gan
attieciba uz tam tiesiskajam attiecibam, kuras veidojas starp $iem subjektiem vai ar $o subjektu lidzdalibu. Sos jautaju-
mus risina komerctiesibas. Tadéjadi izveidojas komerctiesibas, kuras var definét ka tiesibu nozari, kuras priekSmets ir
tiesiskas attiecibas, kas rodas sakara ar komercdarbibas veikSanu.

Komerctiesibu galvenais uzdevums ir vienkarsot un paatrinat privattiesisko (komerctiesisko) apgrozibu, vien-
laikus nodrosinot ari §is apgrozibas stabilitati, paaugstinatu treSo personu aizsardzibu un komersantu atbildibas pakapi.
Komerctiesibas tiek istenotas, izmantojot tadus galvenos komerctiesibu principus ka civiltiesiskas apgrozibas paatrinaSanas
principu, treSo personu un Kreditoru aizsardzibas principu, atlidzibas principu un komerctiesibu institiitu tipizacijas
jeb “Sablonizacijas” principu.

Galvenais komerctiesibu normativais avots ir Komerclikums, kas sastav no Cetram dalam: A dala - “Komercdar-
bibas visparigie noteikumi”, kura ietverti tadi pamatjautajumi ki komersanta, komercdarbibas, komercregistra, prokiiras
un citu komerctiesibu institiitu skaidrojumi; B dala - “Komersanti”, kura ietverts tadu jautajumu izklasts ka komersantu
veidi, to dibinasanas kartiba, parvaldes institliciju ievéléSana, to kompetence un atbildiba, kapitala jautajumi, darbibas
izbeigSana un likvidacija; C dala - “Komercsabiedribu reorganizacija”, kura ietverti jautajumi par reorganizacijas veidiem,
kartibu un gaitu; D dala - “Komercdarijumi”, kura ietverti jautajumi par komercdarijumu visparigajiem noteikumiem,
ka ar1 atsevisku komercdarijumu veidu reguléjums.

Viens no bitiskakajiem komerctiesibu institiitiem ir komersants. AtbilstoSi Komerclikumam pastav pieci
komersantu veidi: individualais komersants; komercsabiedribas, kuras izdala personalsabiedribas un kapitalsabiedribas,
savukart personalsabiedribas iedala pilnsabiedribas un komanditsabiedribas, bet kapitalsabiedribas - Sabiedribas ar ierobe-
Zotu atbildibu un akciju sabiedribas. Sabiedriba ar papildus atbildibu (bija septini, tagad nulle péc LURSOFT datiem).

Individualais komersants ir fiziska persona, kura ka komersants ierakstita komercregistra. Individualais ko-
mersants, izmantojot savu firmu, var slégt darijjumus, kas saistiti ar komercdarbibu, ka ar1 bt prasitajs un atbildétajs
tiesa.

Personalsabiedriba ir tada komercsabiedriba, kuras meérkis ir komercdarbibas veiksana, izmantojot kopigu
firmu, un kura uz sabiedribas liguma pamata apvienojusas divas vai vairakas personas (biedri). Atkariba no biedru at-
bildibas pret kreditoriem izdala divu veidu personalsabiedribas: pilnsabiedribas un komanditsabiedribas. Pilnsabiedriba
ir personalsabiedriba, kuras mérkis ir komercdarbibas veikSana, izmantojot kopigu firmu, un kura uz sabiedribas ligu-
ma pamata, neierobeZojot savu atbildibu pret pilnsabiedribas kreditoriem, apvienojusas divas vai vairakas personas
(biedri). Savukart komanditsabiedriba ir personalsabiedriba, kuras meérkis ir komercdarbibas veik$ana, izmantojot ko-
péju firmu, un kura uz sabiedribas liguma pamata apvienojusas divas vai vairakas personas (biedri), ja vismaz viena
sabiedribas biedra (komandita) atbildiba attieciba uz sabiedribas kreditoriem ir ierobeZota ar vina ieguldijuma apmeéru,
bet parejo personiski atbildigo sabiedribas biedru (komplementaru) atbildiba nav ierobezota.

Kapitalsabiedribas ir komercsabiedribas, kuras pamatkapitals sastav no pamatkapitala dalu vai akciju nomi-
nalvértibu kopsummas. Kapitalsabiedribas dalibnieku atbildiba kreditoru prieksa ir ierobeZota ar ieguldita kapitala
apmeéru. Par kapitalsabiedribas saistibam kreditori var verst savus prasijumus pret kapitalsabiedribas mantu. Secigi -
ar1 kapitalsabiedriba neatbild par dalibnieka saistibam.
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Izdala divu veidu kapitalsabiedribas: Sabiedriba ar ierobezotu atbildibu (SIA) un Akciju sabiedriba (AS). Sabiedriba
ar ierobeZotu atbildibu ir slégta komercsabiedriba, kuras pamatkapitals sastav no pamatkapitala dalu nominalvértibu
kopsummas un kuras dalas nav publiskas apgrozibas objekts. Slégta komercsabiedriba nozime to, ka atbilstosi likumam
dalibnieku loks ir noslégts un treso personu ienaksanas iesp€jas sabiedriba tiek stingri kontrolétas no dalibnieku puses.
AKkciju sabiedriba ir atklata komercsabiedriba, kuras pamatkapitals sastav no akciju dalu nominalvertibu kopsummas
un kuras akcijas var but publiskas apgrozibas objekts.

Komerclikums kapitalsabiedribam paredz divu vai tris pakapju parvaldes sistému, kas veidojas no sekojoSam
sabiedribas parvaldes institiicijam: dalibnieku vai akcionaru sapulce, padome (SIA gadijuma nav obligata) un valde.

Ne mazak butisks komerctiesibu institiits ir komercregistrs, kas ir uzskatams par informacijas kopumu, kurs
satur visas likuma noteiktas zinas par komersantu un komercdarbibu. Komercregistra butiskums izpauzas tadu komer-
cregistra pamatfunkciju ka publiskuma, tiesiskas aizsardzibas, pieradiSanas un kontroles funkcijas realizésana.

Lai komerctiesiskas apgrozibas darijjumus varétu noslégt atri un drosi un pastiprinati aizsargatu tresas personas,
ir izveidots pilnvarojuma institits komerctiesibas. Komerctiesibas paredz modificétas civiltiesiskas pilnvaras - komercpiln-
varas, kuras komerctiesiskas apgrozibas interesés novers minétos trikumus. Komercpilnvaru var definet ka komersanta
izsniegtu pilnvaru, ar kuru komersants pilnvaro kadu citu personu vina varda veikt komercdarbibu vai slegt ar komercdarbi-
bu saistitus noteikta veida vai atseviskus darijumus, kuri ir saistiti ar vina komercdarbibu. Komerclikums paredz divu
veidu komercpilnvaras: prokiiras un parastas komercpilnvaras.

Komercsabiedribas var reorganizét apvienosanas, sadaliSanas vai parveidosanas cela. Saskana ar Komerclikumu
pastav pieci reorganizacijas veidi: divu veidu apvieno$anas - pievienoS$ana un saplisana, ka ar1 divu veidu sadaliSanas -
nodaliSana un saskel$ana. Savukart piektais reorganizacijas veids ir parveidoSana.

AUTORTIESIBAS

Raksta mérkis ir sniegt lasitajam nepiecieSamas pamatzinasanas par viena no intelektuala ipasuma veidiem -
autortiesibu - aizsardzibas nepiecieSamibu. Autore sniedz isu parskatu par autortiesibu un blakustiesibu jédzieniem,
tiesibu avotiem un principiem, apskata galvenos autortiesibu institiitus, ka ari analizé So tiesibu attistibas tendences.
Lasitajam bis iespéjams uzzinat, kadi autortiesibu objekti tiek aizsargati, kadi ne, cik ilgs ir aizsardzibas termins, ka
iegiit darbu izmantoSanas tiesibas, ka ari to, kadus darbus drikst izmantot bez atlaujas. Darba bis atrodams ari blakus-
tiesibu jédziena skaidrojums un tiks analizéti So tiesibu objekti un subjekti.

Bernes konvencija atzistama par galveno tiesibu avotu autortiesibas, un taja noteikts, ka termins “literatiiras
un makslas darbi” aptver visus darbus literatiiras, zinatnes un makslas joma neatkarigi no to izpausmes veida un for-
mas. Latvija autortiesibu aizsardzibu regulé 2000. gada pienemtais Autortiesibu likums, kops 1998. gada 15. oktobra
autora tiesibu aizsardziba tiek garantéta ar1 Latvijas Republikas Satversme.

Personas izveidots darbs kliist par autortiesibu objektu no briza, kad darba veidoSana jeb radiSana tiek izman-
tots radosais gars jeb intelekts. Tiesibu iegiiSanai nav vajadzigas nekadas formalitates.

Lai ieglitu darba izmantos$anas tiesibas, darba izmantotajiem ir jasanem autortiesibu subjekta atlauja, un ir aiz-
liegts izmantot darbus, ja nav sanemta autortiesibu subjekta atlauja.

Ta ka autortiesibas ir privattiesibas un vértéjamas saskana ar Civillikuma noteikumiem, tajas abas puses ir lidzver-
tigas, un, atskiriba no publisko tiesibu imperativa rakstura, civiltiesiskas attiecibas var veidot, tikai savstarpéji vienojoties. To
apliecina ari Autortiesibu likuma 2. panta noteiktais princips, ka autortiesibas tiesiska rezZima zina pielidzinamas tiesibam
uz kustamu mantu Civillikuma izpratné.

Katrai autortiesibu sistémai ir jasabalansé divas sabiedribu intereséjosas tiesibas: tiesibas, kas pienakas autor-
tiesibu Ipasniekiem un organizétas sabiedribas sapratiga pieprasijuma tiesibas. Tomeér autora darba izmantoSana bez
atlaujas un bez atlidzibas nedrikst biit pretruna ar autora darba normalas izmantoSanas noteikumiem un nepamatoti
ierobezot autora likumigas intereses vai radit vinam zaudéjumus.

Sobrid autoru un citu tiesibu Ipagnieku ienakumi biitiski kritas, jo jebkurs var $iem darbiem piekliit interneta,
neko nemaksajot. Darbus interneta tikai neliela daudzuma gadijumu padara pieejamus interneta pats tiesibu ipasnieks.
Parasti tas ir citas personas. Un tad, kad darbs ir ievietots interneta, tam piekliit var ikviens, kuram ir interneta pieslégums.

Ta ka lielaka dala darbu, kas sanem autortiesibu aizsardzibu, netiek pat raditi ar domu tos komerciali izmantot,
bet lielakais vairums citu darbu zaudé savu komercialo vértibu péc isa laika, visu $o apsvérumu savienojums gluzi da-
biski noved pie idejas par autortiesibu sistémas parveidi, nosakot jaunu lietu kartibu. NepiecieSams nodrosinat lidzsvaru
starp autoru tiesibam un sabiedribu, lai ikviens sabiedribas parstavis varétu izmantot savu cilvéktiesibu uz informacijas
iegiSanu un paturésanu, savukart autori varétu baudit savas tiesibas sanemt atlidzibu par vinu radito darbu.

Darba autore sniedz lasitdjam zinasanas par intelektuala ipasuma aizsardzibas tiesisko reguléjumu, skaidro ar So
jautajumu saistitas teorétiskas nostadnes. Lasitajs ieglis prasmes izprast autortiesibu rasanas un aizsardzibas principus,
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spés patstavigi orientéties literatiira un tiesibu avotos intelektuala ipaSuma rasanas, izmantoSanas un aizsardzibas jau-
tajumos, ka arl spés atrast un izmantot dazadus izzinas avotus un materialus, kas biis nepiecieSami tiesibu izpratnes
uzlabo$ana. Cerams, ka darbs veicinas attieksmi pret intelektualo ipaSumu ka pret vienu no personas ipaSuma veidiem,
un cels izpratni par ta zadzibas (piratisma) nepielaujamibu.

KRIMINALTIESIBAS

Latvijas kriminaltiesibas no XVII gadsimta, kad péc vésturnieku domam publicétas pirmas kriminaltiesiskas
normas latviesu valod3, lidz misdienam ir ievérojami mainijusas.

Miusdienas kriminaltiesibu attistibu liela méra ietekmé starptautiski nozimigi globalizacijas procesi, kad, celot
cilvéktiesibu standartus, tiek paplaSinata ari atbildiba par sabiedribai svarigu vértibu apdraudéjumiem. Krievijas agre-
siva arpolitika, ka ari militaru konfliktu saasinasSanas noteica nepiecieSamibu parskatit Kriminallikuma normas par
nodarijumiem, kas vérsti pret valsts drosibu, ka ari nodarijjumiem saistiba ar iedzivotaju iesaistiSanos konfliktéjoSo pusu
grupéjumos. Migracijas procesi nosaka nepiecieSamibu parskatit atbildibu par valsts robezas nelikumigu skérsosanu.
Tapat, dazreiz likumdeveéjs izdara grozijumus, steidzoties reagét uz atseviskiem plasu sabiedrisku rezonansi ieguvu-
Siem tiesas lemumiem vai notikumiem.

Kriminallikums kop$ ta pienemsanas 1998. gada lidz 2017. gadam ir grozits 56 reizes. Izdarot grozijumus, mégi-
nats reformét kriminaltiesibas, atstdjot pagatné represivas padomju kriminaltiesibu idejas un méginot tuvinaties Rie-
tumeiropa valdoSajiem humanisma standartiem. ReforméSanas ietvaros dekriminalizéti mazak Kkaitigi nodarijumi,
samazinata brivibas atnemsanas soda piemérosana par nevardarbigiem nodarijumiem, paplasinata alternativu sodu -
piespiedu darba un tiesibu ierobezoSanas piemérosana. Bitiski palielinats maksimala naudas soda apmers, ja agrak tas
bija aptuveni 152 tukst. eiro, tad ar 2015. gada beigas izdaritajiem grozijumiem noteiktos gadijumos naudas sodu var
noteikt lidz pat 3,8 milj. eiro apmeéra. Kriminallikuma ir precizéta atbildiba par organizétiem un vardarbigiem globala
rakstura noziegumiem. Bargi sodi saglabati par nodarijumiem, kas apdraud cilveka fizisko integritati, ipasi, ja tie ir iz-
dariti pret nepilngadigam personam. Saskana ar 2015. gada beigas izdaritajiem grozijumiem Kriminallikuma paplaSinata
atbildiba par izvarosanu un citu seksualu vardarbibu, ipasa norma nodalita atbildiba par reibuma izdaritiem nodariju-
miem celu satiksmeé, ka ar1 reformeéti juridiskajam personam piemérojamie piespiedu lidzekli.

Noziedzigu nodarijumu pazimes Kriminallikuma ir formulétas lakoniski. Vienlaikus norma ietvertajiem jéedzie-
niem ir jabut saturiski plasiem, lai izsmelosi aptvertu visus noteikta veida nodarijumus. Tapéc likumdevejam ir jabut loti
precizam, formul€jot noziedzigo nodarijumu pazimes, lai ir viegli saprotams, kads nodarijums ir sodams, un lai likumdevéja
formulétas noziedzigd nodarijuma sastiva pazimes ir iesp&jams pieradit. Krimindllikuma normu pieméroSanai ir
nepiecieSamas loti plasas zinasanas, jo nepietiek tikai ar Kriminallikuma normas izlasiSanu, ir jazina ari citi kriminaltiesibu
avoti. Krimindllikuma normas pieméroSana vienmeér ir saistita ar citiem likumiem, noteikumiem, starptautisko tiesibu ak-
tiem, starptautisko un nacionalo tiesu prakses atzinam, ka ari likumiga un taisniga lemuma pienemsana nav iespéjama bez
doktrinas, proti, kriminaltiesibu teorijas parzinasanas. Ja So zinasanu nav, tad ir loti viegli kltidities, bet kliidas, piemérojot
Kriminallikuma normas, var loti smagi aizskart gan nodarijuma vainotas, gan ari cietusas personas tiesibas.

Ja noziedziga nodarijuma izmekléSanu veico$a persona ir zino$a, tad izmeklésana notiek ]oti precizi likuma no-
teikto noziedziga nodarijuma sastava pazimju pieradiSanai, bet, ja zindSanu nav, tad pastav iespéja, ka kriminallieta tiks
savakti neskaitami séjumi dazadu materialy, tacu nebiis pietiekamu pieradijumu sastava pazimém personas nodarijjuma.
Sekmigai noziegumu izmekléSanai vienlaikus ar kriminaltiesibu avotu parzinasanu nepiecieSamas prasmes saskarsmé
ar cilvekiem, zinasanas kriminalprocesa tiesibas un kriminalistika.

KRIMINALISTIKA UN OPERATIVA DARBIBA

S1 nodala veltita specifiskai tiesibsargajo$o institiiciju darbibas jomai - kriminalistikai un operativai darbibai,
kas ar Latvijas Zinatnes padomes 2001. gada 13. marta lémumu ka “Kriminalistika un operativas darbibas teorija” atzita
par patstavigu juridiskas zinatnes apakSnozari.

Nodala konspektivi apliikota kriminalistikas un operativas darbibas rasanas un attistibas vesture, ka ari, balsto-
ties uz Kriminalprocesa likuma un Operativas darbibas likuma atzinam, aplukoti kriminalistikas un operativas darbibas
teorijas galvenie institiiti - kriminalistiska tehnika, kriminalistiska taktika, noziegumu izmeklésanas metodika, operativas
darbibas subjekti un dalibpersonas, operativas darbibas process, operativas darbibas uzraudziba.

Lidztekus tam iztirzati ar1 galvenie kriminalistikas un operativas darbibas galvenie principi - likumibas, cilveku
tiesibu un humanisma, atbilstibas un proporcionalitates, subsidiaritates, nepolitiskuma, vienlidzibas principi.

Kops aplikotas juridiskas zinatnu nodalas izveidoSanas, galvenas tas attistibas tendences saistitas ar tadu ope-
rativas darbibas pasakumu pielietojuma ierobeZoSanu, kuri skar personu konstitucionalas tiesibas, ka ari ar tiesas
uzraudzibas pastiprinasanu $adu operativas darbibas pasakumu pielietojuma joma.
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Kriminalistikas sfera galvenas attistibas tendences saistamas ar miisdienu straujo dabas un eksakto zinatnu
attistibu, jaunu tehnologiju ievieSanu. Kriminalistika paredzama $o jauno atklajumu izmantoSana, lai izstradatu un
ieviestu prakse jaunus, agrak neizmantotus pieradijumu atklasanas, fikséSanas, iznemsanas un izpétes lidzeklus, paneé-
mienus un metodes.

Lidz ar to varam secinat, ka kriminalistikas un operativas darbibas teorija, ka juridiskas zinatnes apaksnozare,
pietiekami sekmigi veic noziedzigu nodarijumu subjektu atmaskojoSu pieradijumu un to atraSanai nepiecieSamas
informacijas veidosanas likumsakaribu izpéti, lai uz to izzinaSanas pamata izstradatu misdienu apstakliem atbilstoSas
metodes un lidzeklus So pieradijumu un informacijas apzinasanai, fiksacijai, izpétei, izvértésSanai un izmantosanai pie-
radiSanas procesa.

KRIMINALPROCESA TIESIBAS

Viena no Latvijas tiesibu sistémas nozarém ir kriminalprocesa tiesibas. Sis tiesibas ir jastudé ikviena juridiskaja
augstskola, tas veido pamatu augsti kvalificétu specialistu sagatavosana darbam tiesas, prokuratiiras, izmeklésanas
iestadeés, advokatura u.c.

Kriminalprocesa tiesibas ir vérstas uz to, lai tiktu nodrosinata tada kriminalprocesuala kartiba, kas aizsarga
personu, sabiedribu un valsti kopuma no noziedzigajiem nodarijumiem. So tiesibu parzina$ana un pareiza piemérosana
ir nepiecieSams elements sekmigai cinai ar noziedzibu.

Sis nodalas mérkis ir sniegt visparigu ieskatu kriminalprocesa tiesibu galvenajos tiesibu institiitos, raksturot
kriminalprocesa tiesibas ka publisko tiesibu nozari, ka ar1 noradit uz to galvenajam attistibas tendencém.

Lai panaktu taisnigu kriminaltiesisko attiecibu noreguléjumu bez neattaisnotas iejaukSanas personas dzive, ka
ar1 nodrosinatu efektivu Kriminallikuma normu piemeérosanu, ir svarigi noskaidrot konkreéto tiesibu normu saturu, kas
savukart ir atklajams tiesibu avota. Kriminalprocesa tiesibu avotu nozimi var raksturot ka pamatu kriminalprocesualo
jautajumu izlemsanai, lai panaktu taisnigu attiecibu noreguléjumu, pieméram, taisnigu nolemumu pienemsanu. Atklajot
kriminalprocesa tiesibu avotus, jaatzimé, ka par tadiem ir jauzskata vairaki dazadas hierarhijas normativie akti, piemeé-
ram, Latvijas Republikas Satversme, starptautiskas tiesibu normas, Kriminalprocesa likums (KPL). Tapat jaatzimé, ka
par kriminalprocesa tiesibu avotiem ir atzistami ari citi normativie akti (likumi un likumpamatotie normativie akti), ka
ar1 tiesibu doktrina. Piemérojot Eiropas Savienibas tiesibu normas, janem véra Eiropas Savienibas Tiesas judikatiira,
savukart Latvijas Republikas tiesibu normu piemérosana jaievéro Satversmes tiesas sprieduma sniegto konkrétas tiesibu
normas interpretacija.

Kriminalprocesa pamatprincipi ka vado$as normas, kuru piemérosana istenojama visa kriminalprocesa gaita,
nosaka procesualas kartibas raksturu un struktiiru. Kriminalprocesa pamatprincipi veido kopéjo sistému, kura ietilpst
tadi kriminalprocesa principi ka kriminalprocesa obligatums, apstdziba kriminalprocesa, vienlidzibas princips, krimi-
nalprocesualais pienakums, kriminalprocesuala imunitate, kriminalprocesa lietojama valoda, cilvektiesibu garantéSana,
spidzinasanas un pazemosanas aizliegums, tiesibas uz kriminalprocesa pabeigSanu sapratiga termin3, tiesibas uz lietas
izskatiSanu ties3, tiesibas uz objektivu kriminalprocesa norisi, procesualo funkciju nodaliSana, procesualo pilnvaru
lidzvértiba, nevainiguma prezumpcija, tiesibas uz aizstavibu, tiesibas uz sadarbibu, tiesibas uz kompensaciju par radito
kaitéjumu, tiesas sprieSana, personas un mantas aizsardziba apdraudéjuma gadijuma, dubultas sodiSanas nepielauja-
miba (ne bis in idem).

Saja nodala tiek skatiti tadi jautajumi ka kriminalprocesa jédziens un mérkis, kriminalprocesa tiesibu avoti un
principi, sniegts 1ss ieskats kriminalprocesa tiesibu attistiba Latvija, analizéti tadi kriminalprocesa tiesibu galvenie instititi
ka kriminalprocesa iesaistitas personas, speciala procesuala aizsardziba, pieradijumi un pieradi$ana kriminalproces3, pie-
spiedu lidzekli kriminalprocesa, mantiskie jautajumi kriminalprocesa, analizéta ari kriminalprocesa praktiska norise -
pirmstiesas kriminalprocess un tiesvediba kriminallietas, ka ari starptautiska sadarbiba kriminaltiesiskaja joma.

Nosléguma var noradit, ka:

« kriminalprocesa tiesibu transformacijas process misu valsti ir noslédzies, més esam pilntiesigi Rietumu tie-
sibu sistémas piederigie ar parliecibu par demokratiskas un tiesiskas valsts vertibam - cienu, cilvektiesibam
un likuma varu;

* izmainas, kas veiktas tiesibu aktos, norada, ka Latvija ir orientéta uz personas, tas tiesibu un brivibu ieveéro-
Sanas Ipaso svarigumu, ipasi to, ko paredz starptautiskie tiesibu akti;

¢ neapSaubami, Sobrid kriminalprocesualo reguléjumu bitiski ietekmeé un ietekmés Eiropas Savienibas tiesibu
attistiba, kas ir vérsta uz tiesibu harmonizaciju un parrobezu sadarbibas veicinasanu;

+ neskatoties uz jau veiktajiem vairakkartéjiem grozijumiem KPL, darbs pie kriminalprocesa tiesibu pilnveido-
$anas turpinasies.
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EIROPAS SAVIENIBAS TIESIBAS

Eiropas Savieniba uzskatama par sui generis organizaciju. ES ir juridiska persona un starptautisko tiesibu sub-
jekts, proti, ta ir tiesiga uznemties juridiskas saistibas (pieméram, noslédzot ligumus) starptautiskajas attiecibas. ES
noslégtie ligumi ir saistoSi Savienibas iestadém un tas dalibvalstim. Tomeér starptautiskos ligumus ES ir tiesiga sléegt
tikai savas kompetences robezZas (Liguma par ES 4. un 5. pants, Liguma par ES darbibu 2., 3. un 4. pants). ES ir tikai ta
kompetence, kas tai pieskirta ar Dibinasanas ligumiem (kopsakara ar ES tiesas interpretaciju). ES ir tris veidu kompe-
tences: ekskluziva, dalita un atbalsto$a. Sis kompetenéu iedalljums ietekmé ari ES aré&jo jurisdikciju.

Savieniba ir iestazu sistéma, kuras uzdevumi ir stiprinat tas veértibas, sekmét tas merku sasniegSanu, kalpot
Savienibas, tas pilsonu un dalibvalstu intereseém, ka ari nodrosinat tas politiku un darbibu saskanotibu, efektivitati un
nepartrauktibu. Savienibas iestades ir Sadas: Eiropas Parlaments, Eiropadome, Padome, Komisija, Eiropas Savienibas
Tiesa, Eiropas Centrala banka, Revizijas palata un citas. Eiropas Parlamentam, Padomei un Komisijai palidz Ekonomikas
un socialo lietu komiteja un Regionu komiteja, kuras pilda padomdevéjas funkcijas.

ES tiesibu sistéma tiek uzskatita par autonomu un neatkarigu tiesibu sistému, kas nav uzskatama nedz par kla-
siskajam starptautiskajam tiesibam, nedz ari par dalibvalstu tiesibu sistémas sastavdalu. No starptautiskajam tiesibam
ES tiesibas atSkiras ar no dalibvalstim tikai daléji atkarigajiem ES likumdevéjiem, kas pienem lémumus ar balsu vaira-
kumu. ES un dalibvalstu tiesiskas attiecibas balstas uz Sadiem principiem: lojalitate; subsidiaritate; proporcionalitate;
tieSa piemérosana; tiesa iedarbiba un ES tiesibu parakums.

ES tiesibas ir tiesibu avotu kopums, kas regulé ES tiesisko statusu, iek$éjo un arejo kompetenci, institicijas, ES
autonomo tiesibu sistému, tas macibu par tiesibu avotiem, tiesibu normu piemérosanu, jaunradi, ka ari to mijiedarbibu
ar dalibvalstu nacionalajam tiesibu sistéemam.

ES primarie tiesibu avoti ir ES Dibinasanas ligumi, visparéjie tiesibu principi un ES Pamattiesibu harta.
Sekundarie tiesibu avoti ir legislativie tiesibu akti. Eiropadomes visparéjas pamatnostadnes un Padomes léemumi Kopéjas
drosibas un arpolitikas ietvaros ir ar iznémuma raksturu. Savu mérku sasniegsanai ES pieméro gan juridiski saistoSos
tiesibu aktus, gan ari juridiski nesaistoSos lidzeklus. Daudzos jautajumos lidztekus tiesibu aktu pienemsanai ES pieméro
soft law instrumentus (ieteikumus un atzinumus).

DibinaSanas ligumiem un ES Pamattiesibu hartai ir augstakais juridiskais spéks ES tiesibu sistéma. Dibinasanas
ligumi tiek pienemti un piemeéroti, vadoties no Pamattiesibu hartas burta un ratio legis.

ES tiesibu sistéma ir divi spéka esosie dibinasanas ligumi - Ligums par Eiropas Savienibu (Treaty on European
Union) un Ligums par Eiropas Savienibas darbibu (Treaty on the Functioning of the European Union).

Ligums ir juridiski saistoSa vienoSanas starp ES dalibvalstim. Taja izklastiti ES meérki, ES iestazu darbibas principi,
lemumu pienemsSanas mehanisms un attiecibas starp ES un tas dalibvalstim. Jaatzimé, ka ES (ieprieks - Eiropas Kopienu)
vesturé tika pienemti vairaki ligumi, kas sniedza ieguldijumu ES tiesibu sistémas attistiba (pieméram, Mastrihtas,
Amsterdamas, Lisabonas ligums u.c.).

Gadijumj, ja tas expressis verbis nav noteikts Dibinasanas ligumos, to, vai attiecigs princips uzskatams par ES
visparejo tiesibu principu un kads ir ta saturs, nosaka ES tiesa.

Legislativie tiesibu akti ir tie ES tiesibu akti, kas tiek pienemti ES likumdos$anas procediiras ietvaros. To veidi ir
regulas, direktivas un léemumi. Legislativie tiesibu akti uzskatami par ES tiesibu sistémas sekundaro tiesibu avotu. ES
sekundarie tiesibu avoti tiek pienemti, pamatojoties uz attiecigo Dibina$anas ligumu tiesibu normu. Starp legislativa-
jiem tiesibu aktiem nepastav juridiska spéka hierarhija. Regulu, direktivu un 1émumu vieta tiesibu aktu hierarhija atkariga
no ta, vai tie ir legislativie, delegéjuma vai ievieSanas tiesibu akti konkrétaja gadijuma. Legislativajiem tiesibu aktiem ir
augstaks juridiskais spéks par delegétajiem un ievie$anas tiesibu aktiem. S1 principa pamata ir varas dali$anas un de-
mokratijas princips.

Sekundariem tiesibu avotiem jaatbilst Dibinasanas ligumiem, Pamattiesibu hartai, ka ari visparéjiem tiesibu
principiem (gan expressis verbis noteiktiem, gan ari “ielasitiem” Dibinasanas ligumos un Pamattiesibu harta). Neatbil-
stiba ES tiesas atzitajam visparéjam tiesibu principam var kalpot par pamatojumu tiesibu akta atcel$anai.

Eiropas apvieno$anas sakotnéjo impulsu péc Otra pasaule kara pamatoja vairaki faktori, tostarp pastaviga miera,
ekonomiskas izaugsmes un politiska speka centra atjaunoSanas nepiecieSamiba. 1995. gada 12. jiinija Asociacijas
ligums starp Latviju un Eiropas Kopienam (un katru dalibvalsti) Latvija ir spéka kops$ 1998. gada 1. februara. 2002. gada
13. decembri Eiropas Savienibas samita Kopenhagena Latvija sanéma oficialu uzaicinajumu iestaties Eiropas Savieniba.
2003. gada 16. aprili Atenas tika parakstits pievienosanas ES ligums. 2003. gada 8. maija tika pienemti grozijumi
Satversmeé (68. un 79. pants), kas paredz€ja tautas nobalsoSanu par Latvijas dalibu ES. 2003. gada 20. septembr1 notika
tautas nobalsoS$ana (par - 66,97%). 2004. gada 1. maija Latvija kluva par ES dalibvalsti.

ES tiesibu sistéma joprojam atrodas attistibas, labako risinajumu mekléjumu un stiprinasanas stadija, kas saistits
ar ES ka iespéjamas federalas valsts un sui generis organizacijas tendencém, pilaru sistémas de iure atcelSanu un de facto
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kopéjas arpolitikas un drosibas politikas iznémuma statusa saglabasanu, ka ari migracijas un béglu jautajumu cilvektie-
sibam atbilstosako risindjumu rasanu, ekonomiskajam gritibam un aréjiem geopolitiskiem izaicinajumiem.

STARPTAUTISKAS PUBLISKAS TIESIBAS

Misdienu starptautiskas tiesibas ir starptautisko tiesibu subjektu radito starptautisko normu kopums, kas no-
saka valstu un citu starptautisko tiesibu subjektu tiesibas un pienakumus, to savstarpéjas attiecibas un piederibu pie
starptautiskas kopienas. Starptautisko tiesibu sistémai ir noteikti pamatprincipi, kas satur $is tiesibu sistémas vissvari-
gakas idejas un prasibas, tautu un valstu starptautiskas dzives uzvedibas normu reguléjumu. Moderno starptautisko
tiesibu sistéma ir tikai aptuveni piecsimt gadus veca, tomeér tas pirmsakumi ir daudz senaki un mekléjami pirms vaira-
kiem gadu tikstoSiem ar1 arpus Eiropas. Véstures liecibas rodami pieradijumi starptautisko tiesibu pastavéesanai lidz ar
senako civilizaciju rasanos, tomér vairakos butiskos aspektos tas atskiras no ta, ko par starptautiskajam tiesibam meés
saucam misdienas. Senas pasaules valstim nebija idejas par universalu sabiedribu. Tautas pazina tikai savus tuvakos
kaiminus, to attiecibas nesniedzas pari ierobeZotam geografiskam regionam. Senas civilizacijas katra pasapzinigi uzska-
tija sevi par vienigo civilizacijas centru, kuru ielenc barbari, kuri nav civilizétas, vienlidzigas attieksmes cienigi. Nepa-
stavot universalai valstu sabiedribai, nav ari universalu, visam tautam kopigu starptautisko tiesibu. Starptautisko tiesibu
avotu radiSanas pamata ir starptautisko tiesibu subjektu griba, tas saskanosana kopéjo vajadzigo mérku sasniegSanai,
vienoS$anas. Starptautisko tiesibu normu radiSanas process ir visai sareZzgits. Starptautiskas tiesibas nekad nestav uz
vietas, tas ir nepartraukta attistiba, un izmainas tajas notiek atkariba no valstu interesém, to politikas, no realajiem
starptautisko attiecibu apstakliem.

Miusdienu pasaulé dominé uzskats, ka dabisks sabiedribas stavoklis, kura tai vajadzetu atrasties, ir miers. So
ideju apliecina, pieméram, ANO Statiitu preambula. Saskana ar So redzéjumu kars$ ir parejoSa novirze no normas un
tikai islaiciga dabiska stavokla partrauksana. Uz starptautisko tiesibu attistibu vienmér milzigu iespaidu ir atstajusi
tautsaimniecibas, zinatnes un tehnologijas attistiba. Attistoties kugniecibai, radas nepiecieSamiba reglamentét jiras
tiesibas. Rodoties lidaparatiem, paradijas starptautiskas gaisa tiesibas. Izgudrojot starptautiskas sakaru sistémas, tam
tika radits starptautisks reguléjums. Paceloties kosmos3, cilvéce radija starptautiskas kosmosa tiesibas. Radot arvien
jaunakus un iznicino$akus ierocu veidus, to skaita masu iznicinaSanas ierocus, radas nepiecieSamiba ierobezZot un pat
aizliegt to lietoSanu. Kodoltermiskas energijas izmantosana radija problému par kodoliero¢u neizplatiSanu un aizlie-
gumu, ka ari radioaktivo vielu parvadasanas un uzglabasanas noteikumu nepiecieSamibu. Lidz ar to dabiski ir paplaSi-
najies starptautisko tiesibu regulésanas loks un rodas nepiecieSamiba starptautiski reglamentét arvien jaunu un jaunu
nozaru darbibu. Tadéjadi misdienas starptautisko tiesibu apaksnozares ir Joti dazadas: starptautiskas ligumu tiesibas,
diplomatiskas un konsularas tiesibas, starptautiskas jiiras, gaisa un kosmosa tiesibas, starptautiskas tirdzniecibas tiesi-
bas, starptautisko organizaciju tiesibas, starptautiskas cilvektiesibas, starptautiskas kriminaltiesibas, starptautiskas
vides tiesibas u.c.

Latvija ka starptautisko tiesibu subjekts pastav kop$ Latvijas suverénas valsts proklamésanas 1918. gada
18. novembri. No 1940. gada lidz 1991. gadam Latvija, tapat ka abas parejas Baltijas valstis - Igaunija un Lietuva, neek-
sistéja starptautisko tiesibu subjekta statusa de facto. So valstu teritorija bija Padomju Savienibas (1940-1941; 1944-1991)
un nacistiskas Vacijas (1941-1945) okupeéta. Lidz ar to Latvijas pieredze starptautisko tiesisko attiecibu veidoSana ir
daudz pieticigaka neka citam Eiropas valstim. Péc neatkaribas atjaunos$anas Latvija atgriezas starptautiskaja kopiena
un tika uznemta ANO (1991). Tapat Latvija kluva par daudzu citu starptautisko un Eiropas regionalo organizaciju da-
libvalsti, starp kuram 1pasi atzimejamas EDSO (1991), NATO (2004) un Eiropas Savieniba (2004), kas ievérojami stabi-
lizéja Latvijas starptautisko stavokli. Valstiskas neatkaribas atjaunoSana sekméja starptautisko publisko tiesibu izpétes
attistibu, atbrivojoties no agraka perioda uzspiestajiem ideologiskajiem mitiem. Zinatnieki $aja laika ir pétijusi ne vien
tiri teorétiskus jautdjumus, bet ar lielu aktivitati pievérsusies Latvijai nozimigam starptautisko publisko tiesibu pro-
blémam. Svarigi atzimét, ka 2007. gada Latvija noslédza robezligumu ar Krieviju, ta izbeidzot stridu starp abam valstim
par Abrenes novada piederibu. Tapat janorada, ka Latvija ir pievienojusies visam nozimigakajam universalajam kon-
vencijam (ligumu, jiras, civilas aviacijas, diplomatisko un konsularo u.c. tiesibu joma), galvenokart tam, kas regule cil-
vektiesibu aizsardzibu.

STARPTAUTISKAS PRIVATTIESIBAS

Starptautiskas privattiesibas (Private International Law) ka tiesibu disciplina Latvija un ari citur pasaulé vel
joprojam attistas, pamazam kliistot par nozimigu tiesibu sistémas sastavdalu. Starptautisko privattiesibu izpratnes zina
pasaules valstu starpa nav vienpratibas; vieni tas devé par “starptautiskajam privattiesibam”, citi - par “koliziju tiesi-
bam” (Conflict of Laws). Neraugoties uz atSkiribam terminologija, visparatziti ir svarigakie starptautisko privattiesibu
uzdevumi - lietu piekritibas noteikSana (choice of jurisdiction) un piemérojamo tiesibu izvéle (choice of law) parrobezu
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rakstura stridos (cross-border disputes), arvalstu nolemumu atziSana uz izpilde (recognition and enforcement of foreign
judgments), ka ari starptautiska tiesiska sadarbiba dokumentu un pieradijumu iegiiSana un izsniegSana arvalstim.

Starptautiskas privattiesibas tiek uzskatitas par sameéra griti izskaidrojamu juridisko disciplinu. Problémas no-
robezot to no citam juridiskam disciplinam nereti rodas ar1 prakse. Tam pamata ir vairaki iemesli. Pirmkart, Latvija péc
neatkaribas atgliSanas starptautiskas privattiesibas ka juridiskas zinatnes nozare ir attistijusies léni un nesistematiski.
Otrkart, Latvijas normativo aktu sistematizeSanas centieni starptautiskajas privattiesibas lidz $im nav bijusi veiksmigi.
Treskart, starptautisko privattiesibu ciesa saikne ar starptautiskajam publiskajam tiesibam un valstu nacionalajam tie-
sibam nereti rada maldigu prieksstatu par So tiesibu juridisko dabu.

Starptautiskas privattiesibas regulé privattiesiskas parrobezu attiecibas, tam ir savs regulésanas priekSmets un
metodes. Starptautisko privattiesibu avotiem piemit daudzéjada daba. Viena dala starptautisko privattiesibu avotu,
pieméram, starptautiskie ligumi (konvencijas) nak no starptautiskajam publiskajam tiesibam, otra - izriet no dalibas ES
un tas sekundarajiem tiesibu aktiem, bet tresa - veidojas no katras valsts likumdevéja izdoto normu kopuma. Visu $o
normu meérkis ir regulét starptautiski privattiesiskas attiecibas. Tadejadi starptautiskas privattiesibas satur gan koliziju
tiesibu, gan materialo un procesualo tiesibu normas.

Koliziju norma ir starptautisko privattiesibu kodols. Tomeér ne tikai pati koliziju norma, bet ari ar to saistitie
jautajumi veido kop€&ju pamatu arvalsts tiesibu piemérosanai. Pieméram, koliziju normas un arvalsts tiesibu kvalifikaci-
ja (classification), savstarpé€jiba, talaka norade (renvoi) uz citas valsts tiesibam vai atgriezeniska norade uz savas valsts
tiesibam, imperativas normas (mandatory rules) vai publiskas kartibas (ordre public) atruna, kas ierobeZzo koliziju nor-
mas (conflict of laws rule) darbibu un arvalsts tiesibu piemérosanu (application of foreign law). Tadéjadi koliziju tiesibu
sistému veido koliziju normas un $o normu piemérosanas principi. Nemot véra koliziju normu uzbiives un piemérosa-
nas Ipatnibas, starptautiskas privattiesibas apvieno tiesibu institiitus, kurus var uzskatit par savdabigiem nacionalo
privattiesibu (gimenes, mantos$anas, lietu un saistibu tiesibu) institiitu turpinajumiem. Starptautisko privattiesibu insti-
titi izriet no nacionalo privattiesibu institiitiem, tomér darbojas patstavigi un nesaplist ar tiem. Lidz ar to starptautis-
kas privattiesibas var uzliikot ka kompleksu, tomér atsevisku tiesibu sistému Latvijas tiesibas.

Ka jebkuru citu tiesibu disciplinu, ari starptautiskas privattiesibas péc to izpétes objekta var iedalit visparéja
un seviskaja dala. Visparéja dala ietver starptautisko privattiesibu visparéjus jautajumus, tadus ka $is jomas reguléSanas
priekSmets un metodes, tiesibu avoti, koliziju tiesibas, arvalsts tiesibu pieméroSana un juridiska kvalifikacija. Seviska
dala ietver konkrétas tiesibu jomas, balstoties uz valsts iek$éjo privattiesibu apak$nozarém. Saja dala ietilpst parrobezu
gimenes un mantojuma tiesibas, IpaSumtiesibas, intelektuala ipaSuma tiesibas, starptautiskas tirdzniecibas tiesibas,
ligumtiesibas, deliktu tiesibas, darba tiesibas, starptautiskas finansSu tiesibas un starptautiskie norékini, starptautiskie
parvadajumi, starptautiskas investicijas u. tml. Nereti atseviski tiek izdalits starptautiskais civilprocess un starptautiska
$kiréjtiesa. Saja reguléjuma ietilpst tiesu kompetences noteik$ana, arvalsts tiesibu pieméro$ana un to satura noskaidro-
Sana, tiesu nolémumu atzisanas un izpildes jautajumi, ka ari starptautiskas sadarbibas procesualo darbibu nodrosinasana.

Sodienas Latvijas starptautisko privattiesibu reguléjums, jo ipasi CL levada ietverta koliziju tiesibu kodifikacija,
atbilst starptautisko privattiesibu izpratnei laika pirms Otra pasaules kara vai pat agrak. Sakot ar XX gadsimta vidu,
Eiropa un citur pasaulé likumdeveéji savus starptautisko privattiesibu noteikumus pakapeniski modernizeja. Tadél zi-
natnieki un praktiki Latvija uzsver $a reguléjuma pilnveidosanas nepiecieSamibu nakotné (de lege ferenda).

ES starptautisko privattiesibu reguléjums attistas dinamiska progresija, ES institiicijas ir daudz paveikts vaira-
ku privattiesibu jomu tiesiska reguléjuma uzlaboSana. E-komercijas attistibas veicinasana, stiprinot patérétaju tiesibu
aizsardzibu, interneta drosibas un lietotaju uzticéSanas uzlabosSana, veicinot personas datu aizsardzibu, informacijas un
komunikaciju tehnologiju izmanto$ana, lai risinatu sabiedriba aktualas problémas, ka ar1 citi jautdjumi Sobrid klist ar-
vien aktualaki un nakotné nenoliedzami ietekmés starptautisko privattiesibu attistibu ar1 Latvija.
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HISTORY OF LATVIAN LAW

The article follows the development of law in the territory of Latvia from ancient times till 2004 when Latvia
joined the EU and thereby concluding the transition from post socialism period to the legal system of Western democra-
tic states.

The structure of the society which was more or less or hierarchical has changed over time. Balt and Balto-Finic
minority nations had an understanding of law that could be compared to other European nationalities. Starting from
the 9th century a larger union started appearing first of all in Western - terrae that comprised the smallest area where
taxes were gathered and court decisions taken - parishes. The parish system of the Germans was introduced in the Lat-
vian territory both by Scandinavia (Western Latvia) and also indirectly by the Russian Czarists (Eastern Latvia). The
common law period in the Latvian territory ended in the 13t century as a result of the Crusades when feudal Livonia
was established. The feudal order characteristic of Western Europe was established in Livonia at the end of the 13t
century. The various Livonian social orders not only lived each with their own lawes but also used different languages -
clergy - Latin, knights - German - farmers - language of local people that over time transformed into common Latvian
language, Northern Latvia - Liv, Estonian part - Estonian. Farmers’ feudal dependence began to take shape during the
final period of Livonia at the end of the 15t century. The transition to the new times began during the final period of
Livonia.

Livonia’s collapse following the First Northern War, (1561) was used by the knights to strengthen their privile-
ges. With the fall of Polish-Lithuanian knights the Polish-Lithuanian King Sigismund II, who supposedly got the grace of
Augustus which is still being questioned, guaranteed the German knights considerable privileges compared to other
social orders.

Influenced by Roman human rights the lawyers David Hilchen (lat.: Heliconius) in 1599 coined a definition of
legal status of serfs defining them as persons who were dependent on their feudal lords both at the property and per-
sonal level. Serfdom as a legitimate legal status was defined in the statutes of Kurzeme in 1617, in the Police Regulati-
ons of Vidzeme’s Swedish Governor General Claudia Tota in 1668 and in Eastern Latvia-Polish Inflantia starting from
1677 when the Lithuanian statues of 1588 came into force.

Parts of the Latvian territory were annexed to the Russian empire in the 18t century. After joining Russia the
Baltic provinces still maintained certain ties with Western Europe that was reflected in the powerful influence of Enlig-
htenment. As a result serfdom was abolished in 1804 earlier than in the rest of the Russian empire (Estonia in 1816,
Kurzeme in 1817, Vidzeme in 1819). Peasants got their personal freedom by the land was still the property of manor
lords. After the adoption of the Vidzeme peasant’s provisional law the purchase of land and formation of peasant’s
private property started which in terms of economics separated the Baltics from the rest of the Russian empire. The
peasant’s order to which the majority of the Latvians belonged forced to achieve new and higher education level due to
the change in their private law status. The increase in education level promoted the growth of national consciousness
which resulted in the formation of the nation.

The Baltic provinces maintained civil rights distinct from the rest of the Russian empire. On 12t November
1864 the Czar of the Russian empire Aleksander Il adopted the III part of the Baltic local law drafted by prof. Fridriha
Georga Bunges (1802-1897) (Csodb MecmHbixb y3akoHeHill 2ybepHiti ocm3elickuxb. Yacmb mpemisi. 3aKoHbl 2paxcdaHcKie)
as the civil law for the Baltic provinces.

The Baltic Civil law was worked out in accordance with historic school of law and it incorporated and
systematically arranged the particulate civil law historically existing in the Baltic region. Roman law and law of pandect
formed a significant source of the Baltic Civil Law.

The Republic of Latvia was proclaimed on 18% November 1918 when the Latvian exercised the right to self-
determination.

All the former Russian citizens who lived on the territory of Latvia ([us solis) or had originated from them
(Ius sanquinis) became citizens of the Republic of Latvia without any distinction in terms of nationality or religion. The
ethnographic borders of Latvia were proclaimed. Adhering to the Law of continuity principle the People’s Council of the
Republic of Latvia on the 5% December 1915 adopted the law “On retaining the validity of earlier Russian law in the
territory of Latvia”. The basic law of the nation - the Satversme was adopted in 1922 by the Costitutional Assembly
which was democratically elected in 1920 with representative of both genders. A new penal code was drafted in 1933.
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Latvia was one of the first nations where capital punishment was abolished. Although after the coup on 15t May 1934
the authoritarian regime of Karlis Ulmanis suspended the functioning of the Constitution, work on new legislation con-
tinued and the Latvian Civil code that eliminated all the civil law particularism was adopted.

In 1940 the USSR occupied Latvia and did not recognise the local legislation and as of 26t November 1940 the
Russian SFSR law codification came into force in Latvia.

After the World War II Latvia became a part of the Soviet law system. Although the drafted Latvian SSR consti-
tution (1978) adopted its Criminal Code (1961) and Civil Code (1963), it was a fiction as the 1977 USSR constitution
stated that no normative enactment of any of the socialist soviet republics could be in conflict with the common USSR
legislation.

With the adoption of declaration “On the restoration of independence of the Republic of Latvia” on 4t May
1990 by the Supreme Council of the Latvian SSR the transition period from the Soviet law system to Western law
system started which eventually concluded in 2004 with the accession of Latvia into the European Union in 2004.

ADMINISTRATIVE LAW

Administrative law is an independent branch of public law that ensures the proper daily functioning of state
administrative institutions as set out in the relevant sources of law. Sources of administrative law are like a set of
recommendations for the functioning of administrative law entities. An important role among administrative law sour-
ces is accorded to administrative law principles that are independent sources of law for the regulation of administrative
relations and according to a controversial point of view are used to interpret law or other normative enactments. Laws,
Cabinet of Minster regulations, regulations binding upon local governments and case law are further mentioned and
used in the paper according to their hierarchy and opinions of scholars are expressed as well. Thus it is proposed to
study the various administrative law categories from the theoretical aspect and the administrative law institute as
administrative law regulations.

Readers are offered important administrative law institutions, administrative law categories and their mutual
interaction and dependence. The paper offers an insight into the improvement of public administrative institutional
system and development of legal regulation of competences of public administrative institutions.

Historically administrative law originated (genesis “originate”) along with the formation of the state. The deve-
lopment of the state furthered the development of administrative law and it regulated mutual relations between the
state and the society. The origin of administrative law as a science and as practically applicable regulations can be
linked to the Middle ages. Medieval states regulated the life of their subjects in detail, defined the opportunities of
acquiring finances and forms of controlling public order. The opinions of law scholars and philosophers on the origin
and development of administrative law in Europe were formed and developed in the 18t century in Germany and in
the 18t century in France. Progressive public administration models for those times were worked out and implemen-
ted. The states introduced the principle of separation of three powers. The development of administrative law could
also be observed in the 19th and 20t century. The process of formation of the administrative law system ended in the
continental European countries with a civil law system due to the practical necessity and activities of law scholars. An
administrative law normative system that regulated the public administration structures and the legal aspects of their
functioning was created. Political and administrative power were separated to ensure the stability of the state with the
idea that administrative power has be professional and independent of political changes. A similar approach to public
administration was taken in Anglo-Saxon countries. After the gaining of independence and its regaining administrative
law in our country developed in tune with continental law in other European Union states, in particular under the influ-
ence of the German administrative law and simultaneously the general legal system.

It should be acknowledged that after the regaining of independence public administration was subject to re-
forms which according to the policy guidelines and government declarations were aimed at proper alignment of the
state civil service, enhancement of the regulatory framework of administrative liability for defining the competences of
state administrative institutions such as the State Chancellery. Unfortunately there have not been sufficient research
and monographs especially focused on administrative law.

ADMINISTRATIVE PROCEDURE LAW

The article analyses the various types of law sources - normative enactments, general law principles, Latvian
administrative court and international court practice, Latvian and foreign law doctrine to provide an insight into the
content of various administrative procedure law institutes. Attention has been focused on the main law institutes in this
branch of law. Initially the overall aims and law sources of administrative procedure law have been described. This is
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followed by an analyses of the regulations on the administrative procedure stages, types of participants of the process
and the duration. Finally in the concluding part of the article the basic tools of the administrative procedure have been
analysed - administrative acts, factual actions, public law contracts and testimonials as well as public property rights.

The administrative procedure law came into force on 1st February 2004. Since that time the legislators have
regularly made amendments enhancing and developing the administrative procedure law institute. The administrative
procedure regulations should be evaluated positively. The administrative courts that apply the administrative procedure
law and control the activities of the public administration institutions also function successfully and further the rule of
law. At the same time in recent years there has been a problem with the prolonged duration of hearing of cases the
private individual’s accessibility to administrative courts has been reduced in attempt by the legislators to find a reaso-
nable balance between recourse to courts and the efficiency of court hearings. At present there are no indications that
the developments initiated will continue. Moreover it is hoped that increasingly more attention will be focused alternative
conflict resolution methods (mediation, conciliation, quasi courts etc.) and legal assistance provided by the state. The
aim of qualitative administrative procedure is not only the proper application of legal norms to the actual circumstances
but also effective solutions for each particular situation. Being an observer in an administrative procedure institution a
private individual only becomes active in court hearings. Therefore administrative procedures in an institution should
be rational aimed at achieving a consensus and fair results.

HUMAN RIGHTS

Human rights are inherent to every person, regardless of race, nationality, skin colour, language, gender, age,
health status, social origin, religion, political belief, sexual orientation or other status. Many rights are inherent from
their birth, others upon reaching a certain age (e.g. right to vote) or attaining other preconditions (e.g. social benefits
according to individual needs and circumstances or voting rights upon becoming a citizen of another country). Regar-
dless of the moment of attaining them, human rights are equally valuable, indivisible and interdependent.

Natural and legal entities as well as association of persons are all considered subjects of human rights. The sta-
te on the other hand is the human right provider. Human right subjects are entitled to demand the provision of human
rights from its provider, the state. The state as a human rights provider is responsible for the provision of human rights
to all persons in its territory or jurisdiction.

Human rights are in a state of constant development. The majority of human rights are inherent right from the
moment of our birth (right to live, freedom of speech, right to education, health etc.). Some human rights are acquired
when we attain a certain age (e.g. right to elect and to be elected) or upon acquiring a particular legal status (e.g. refu-
gee status and rights related to it such as right not be extradited to the state where they are persecuted due to their
political beliefs). Under certain circumstances when we belong to a certain community the state has a responsibility to
provide us greater security (e.g. restrictions on dismissing pregnant women, duty to adapt the work place for people
with special needs etc.). The state is also entitled to restrict many of our human rights under certain circumstances.
Some of our human rights are absolute. In any case no one has the right to deprive us entirely of our human rights.

It is to be acknowledged with regret that the actualisation of human rights, their definition in legal enactments
and guarantees regarding their enforcement have traditionally been related to tragic consequences (existing and emerging)
of wars and military conflicts (e.g. military aggressions, revolutions) and/or emergence of communities and countries.
The issue of protection of human rights at the international level became especially topical after the Second World War.
The aim of post war measures is still actual - to do everything possible to avoid the horrors of the war.

Human rights in the everyday life in democratic states is perceived as self-evident. For instance the right to use
of Internet, right to form associations, receive fair compensation for work done, right to petition state institutions and
receive answers in essence do not require complex explanations - they are a part of everyday reality. The situation
changes conceptually when the state does not fulfil its obligations related to human rights. Unfortunately it is to be
acknowledged that even in the XXI century there are cases when one thinks of human rights only when they are breac-
hed. Events in Ukraine, Afghanistan, Iraq, Syria and other regions of the world confirm this statement.

These cases are a litmus test for rule of the law in these states. A country must be able to prevent a deviation
from standards of human rights, investigate human rights violation cases and provide fair compensation for them. A
country that does not ensure the effective provision of human rights cannot be considered a legal and democratic
country. The effective provision of human rights in fact contributes to strengthen the belief of inhabitants in the state.
One may agree with the European Court of Human Rights statement already referred to in this article that the efficiency
of human rights is dependent on the control mechanisms.

International treaties, common law, jus cogens rules of law, general principles of law, international and regi-
onal human rights court case law, resolutions, opinions, views, recommendations of international organizations as well
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as the doctrine and national sources of law respecting the principle of universal status of human rights, national
sovereignty, primacy of international law, etc. are all sources of human rights. There are several legal mechanisms for
the protection of human rights at the national, regional and global level. Analysing the functioning of the existing human
rights protection mechanisms there are grounds to consider that they are not sufficiently effective. Inter alia the limited
competence (such as the European Court of Human Rights competence comprises only rights stipulated in Conventions
and its regulations), unreasonable duration of the proceedings (both at the national and regional level), rejecting the
hearing of cases (at national level mostly in the Supreme Court and at the regional level in the European Court of Human
Rights), the subsidiary nature of regional and international human rights protection mechanisms (national human
rights protection mechanisms need to be applied before the application of international mechanisms), legally non-
binding nature of decisions (e.g. UN Human Rights Committee) and the absence of enforcement of compulsory jurisdiction
(such as the UN international Court of Justice) are all effectiveness related problematic issues. The list unfortunately
goes on and on. Full-fledged cooperation of the country and its willingness to enter into international treaties and
effectively implement its rules and regulations is vitally important for human rights protection on a broader scale.

It is to be underlined that the effective provision of human rights is not possible without the involvement of the
community in national and local government decision making, without the possibility of access to information as well
as the possibility of defending their interests, rights and freedom in a fair court. Democratic institutions are inextricably
linked to human rights. A country that is not afraid of effective provision of democracy and human rights and respects
its citizens is a truly strong country.

COMPETITION LAW

The aim of competition law is to create a legal framework to protect competition that is an integral part of a
market economy, primary stimulus to develop production and the provision of services and effective management. Fair
and equal competition is an essential prerequisite for enterprises to operate safely and effectively in the internal market.

Competition is an economic competition between market participants who compete in the production or mar-
keting the same or substitutable products in a specific geographic area (in a relevant market). It is a fight for bigger tur-
nover, attracting customers, playing a key role in the market or getting a larger market share.

One of the important EU policy objectives is to promote fair competition. The Latvian law related to competition
have been worked out taking into account EU competition policy framework and EU law. Latvia supports the EU initi-
ative for the development of competition law. Taking into account that the economy in the Soviet Union was not based
on the principles of competition, the establishment and development of Latvian competition law started only after the
restoration of independence.

Cartel is one of the most serious violations of competition law. Agreements between market participants are
prohibited and invalid from the outset, if its object or effect is the prevention, restriction or distortion of competition.
Horizontal agreement between the same levels of the production or distribution in different companies is called a car-
tel. Undertakings may be involved in vertical agreements at different production or distribution levels. An agreement
which may formally comply with the features of a cartel or vertical restraint can be exempt from the competition res-
trictions if it stimulates new technologies and benefits consumers.

Dominance (dominant position) is one of the main competition law institutes. It is the economic position of a
market participant or several market participants in the relevant market where the participant or participants are able
to fully or partly operate in the market over a sufficiently long period independent of competitors, customers, suppliers
or consumers and significantly prevent, restrict or distort competition. A dominant position is not a violation in itself -
the abuse of dominant position is prohibited. Competition law restricts the abuse of dominant position by dominant
undertakings in order to prevent the restriction or distortion of competition to the detriment of consumers and other
market participants.

In 2008, the Competition Act in Latvia introduced the concept of “dominant position in the retail trade”, which
is significantly different from the classical dominant position of market power in terms of volume. The company, using
a dominant position in retail trade, may impose unfair trade or payments terms on their suppliers, but does not have
the capacity to act completely independently of customers or competitors. The aim is to protect the rights of producers
whose market power is too small in order that their interests would not be adversely affected by deals with big
wholesalers.

The abuse of dominant position is the basis for the imposition of a substantial fine on the offender.

Merger control by the state or the EU (depending on the level) is necessary for preventing a significant reduction
in competition as a result of mergers, because the absence of the driving force of competition may lead to an increase in
prices, decrease in choice and quality, as well as decrease in economic growth on the whole.
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Provision of state aid is prohibited unless it is justified by the objective of common interest - general services
as long as it does not distort competition to an extent that threatens the public interest. The European Commission mo-
nitors State aid to maintain a balance between the positive and negative effects. State aid can be provided only with the
European Commission's permission. If state aid was granted wrongly, the beneficiary should repay the amount of aid
with interest.

Unfair competition is any activity that in violation of the legal framework and fair operating practices results in
or creating the possibility of hindrance, restriction or distortion of competition (for example, using another market
participant's name, trademark, trade secret, or spreading false information about competitors, etc.). In case of unfair
competition, the market participant whose interests were encroached may bring legal proceedings against the offender
demanding that the offender terminate the infringement and compensate damages.

The European Commission or national competition authorities have rights to investigate competition law in-
fringements - depending on the scale. The European Commission also investigates cases in which it is necessary to give
a new interpretation of the application of the EU competition law.

The Latvian competition authority is the Competition Council, which aims to provide an opportunity for each
market participant to carry out economic activities in free and fair competition, as well as to promote the development
of competition in all sectors of the economy in the public interest.

Latvian competition law is an integral part of the European Union law. The common European Union competi-
tion policy provides the basis for developments in the Latvian competition law.

INSURANCE LAW

Insurance law as a part of civil law is developed and established in modern law theory regulating the nature of
insurance and operating principles of insurance market participants.

The legal framework for insurers and other insurance market participants operating in the EU is unified and
defined by several EU directives binding upon its Member States. However, the insurance contract at the EU level,
although based on common basic principles of insurance, is not subject to unification. Relating to insurance there are a
number of special basic laws in Latvia - the Law on Insurance Contract, the Insurance and Reinsurance Act, the Motor
Third Party Liability Insurance Act, the Insurance and Reinsurance Intermediaries Law.

Insurance law development in post-Soviet Latvia restored only after the restoration of Latvian independence.
The European legal regulation on insurance has had a great impact on law of insurance, but the necessity to enhance
the Latvian insurance regulations is still topical.

Insurance is the transfer of risk of losses to the insurer based on a private contract for contribution, which is
called the insurance premium. In total, there are 18 separately licensed non-life insurance classes, as well as life insu-
rance, which is divided into seven sub-types. The EU has united the insurance undertakings licensing, operating and
supervision principles. Based on the license issued in one EU Member State the insurer shall have the right to provide
insurance services in any other European Economic Area Member State.

The terminology used in the insurance contract and the contract regulation are specific. The policyholder may
conclude insurance contracts in their own or another person’s benefit - in favour of the insured. With a few exceptions,
the person’s type of insurance is based on the principle of compensation and insurance indemnity cannot exceed the
amount of damage. A mandatory regulation regulates cases of over-insurance and underinsurance.

A special law regulates motor third party liability insurance, but the text of it is not comprehensive and it uses
different terminology from that in the civil law and the law on insurance contracts.

The insurer who has compensated the insured losses has the right to recover those losses from the person who
has caused these losses. Law on the insurance contract calls it regress rights, but in other countries and EU law it is called
subrogation. Similarly, motor third party liability compulsory insurance regulation states that the insurer is entitled to
regress, which has a different meaning - it is the insurer's right to recover the amount of damages paid to the victim
from the insured in statutory gross infringement cases (we can say that insurance protection for such cases are not
provided, and compensation for losses shall be paid to victims in order to protect the interests of victims, which is
objective of this type of insurance).

Reinsurance is the transfer of risk of losses from an insurer to special subject - reinsurer. Reinsurance is carried
out on a private contract basis. Reinsurers licensing, operation and supervision principles are uniform throughout the EU.

Insurance intermediaries are subject to special registration in order to ensure the quality and financial security
of insurance mediation services. Principles are uniform throughout the EU. Latvian insurance intermediaries is an insu-
rance broker - client representatives, as well as insurance agents and related insurance agents - representatives of the
insurers.
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The Latvian insurance legislation and practice has many shortcomings. Since the adoption of the law on insu-
rance contracts, the legal environment has changed significantly, business principles, which also applies to insurance
have become well established and awareness of consumer rights and regulation has also developed. Insurance regula-
tion problems contribute to the misinterpretation of laws regulating insurance relationships and promotes inconsistent
court practice in resolution of insurance disputes. Therefore Latvia requires a new insurance contract law that incorpo-
rates current regulations that have withstood the test of time and is based on European project "European Insurance
Law Principles" (Project Group “restatement of European Insurance Contract Law”, “Principles of European Insurance
Contract Law”, available at: http://restatement.info/cfr/Draft-CFR-Insurance-Contract-17122007-FINAL.pdf), which is

recommended for the use of EU legislators.

CONSTRUCTION RIGHTS

Construction rights as a set of public and private legal norms regulate the use of land for building purposes, the
scale and type of buildings, construction procedures and legal relations among participants in the construction process.
The public law regulations of the construction process enable reviewing construction rights as a special sub branch of
administrative law. In turn in case of civil law infringements the private law regulations enable the protection of rights
pursuant to civil procedure regardless of the administrative law regulations of construction.

Written law sources basically regulate construction processes in the Latvian legal system: laws, Cabinet of Mi-
nister regulations, construction norms. However, the practice and decisions of the administrative courts that contain a
number of concepts and notions regarding the legal nature decisions made during the construction process, third party
rights and obligations in the construction process as well as the competence of relevant state authorities involved play
a significant role in the development and interpretation of construction rights. The interpretation and development
trends of significant construction rights institutes such as building permits and its control limits, the land use plan and
its impact on the construction process, the limits of property rights institute within the legal framework the constructi-
on rights, building rights and other rights specified in the institutes mentioned in this paper can be found in administra-
tive court practice..

Although the first written construction provisions in Latvia date back to the 13t century, legislation adopted in
the 20’s and 30’s of the 20% century that laid the foundation for the further development of territorial planning and
construction regulations can be considered the first modern regulations of the construction process. After the regaining
of independence Latvian legislators started the goal oriented gradual transition from the Soviet and Latvian Soviet
construction regulations to the present Latvian construction legal framework system aligning the national regulations
with the EU requirements. The new construction law adopted as of 1st October 2014 and the subsequent secondary
normative enactments introducing new and detailed regulatory framework can be considered as the third significant
turning point in the development of Latvian construction rights..

Today two years after the adoption of the new construction regulations it should be concluded that constructi-
on rights in Latvia are still being developed. The legislators after encountering several loopholes have repeatedly
amended the Construction law and work on the enhancement of the legislative base will be carried on. The same signi-
ficant attention is being and will be paid to work on enforcement of these regulations. Only the practical implementation
of legal regulations and in particular the interpretation of administrative courts will reveal all the legal nuances in these
new regulations and their real impact on the scope of rights and obligations of participants of the construction process.
The analysis of the existing normative enactments and court practice described in the paper enables us to identify the
basic development trends and realise at the same time that work on the development of construction rights is an ongoing
process.

FAMILY LAW

The paper reviews Family Law and describes the core concepts and objectives based on family law sources and
principles. Legal aspects of the historical development of family law have been outlined to gain an understanding of the
development of family law. The key law institutes of family law have been described, an explanation of legal regulations
has been provided by identifying several problematic issues and solutions have been offered. Observing the modern
trends in the society an insight into the family law development trends has been offered by highlighting the potential
problems that would need to be regulated in the future.

The aim of the paper is to offer an understanding on the voluminous amendments to Family Law in the first
chapter of Civil Law that came into force as of 1st January 2013 and concerns practically the whole institute of family
law and certain amendment and additions that were done later on.
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Taking into account modern trends prevalent in the society the institute of engagement has lost its legal
actuality as engagement is a contract the only aim of which is the further conclusion of marriage. Failing to achieve the
aims of engagement could lead to legal consequences i.e. the obligation to return gifts and to compensate the damages.
However as engagement is to be presumed and in any case the interested party has to prove the fact of conclusion of
engagement and it should be in the presence of a witness, there is practically no possibility of any legal consequences
regarding property issues. Even maybe due to the circumstances that it is accepted in the society that partners give
each other gifts. Only legal consequences regarding property issues that is acceptable is the duty to compensate dama-
ges that may occur due to the non-conclusion of the marriage.

Marriage can be concluded no sooner than one month after the application and all other necessary documents
for the conclusion of the marriage have been submitted to the register’s office. The minimum period can however be
shortened in exceptional cases. However the CL does not stipulate any criteria for exceptional cases and the concept can
be interpreted in various ways thereby causing fragmentation in practice.

In the case of divorce two distinct grounds can be identified - spouses have lived separately for more than
three years or the spouses have lived separately for less than three years. In case spouses have lived separately for less
than three years the section 74 of the CL sets out further grounds on which the judge can terminate the marriage.
However if in addition to these grounds other claims have to be resolved, in particular the division of real estate, the
divorce process can take a long time. Therefore an explanation is necessary on how such cases will be heard as there no
summaries of court practice on such aspects of divorce cases available as yet.

The CL regulation that foresees that the court does not dissolve the marriage even if it has fallen apart, if and to
an extent the marriage needs to kept intact in the interests of the spouses’ dependent child in exceptional situations due
to especially extraordinary circumstances is considered contradictory. As it is not possible to foresee every exception
and extraordinary circumstance and consider it in the regulations the interpretation of the terms “exceptional situati-
on” and “extraordinary circumstances” are left to the competence of the judges. However the legal system has sufficient
tools and mechanisms to provide for the interests of the dependent child and consequently it is not necessary to protect
the dependent child’s interest with a regulation that acts as mechanism to enforce forced sustenance of marriage.

The legislator has resolved the issue that are directly related to children’s rights to know about their origins.
Pursuant to amendments made to section 149 of CL, the biological father of the child now has the right to contest the
assumption of paternity within two years from the birth of the child; however in special cases stipulated by the law and
according to principle the issue of contest of paternity should be seen in light of the child’s rights to his/her identity and
a stable family environment.

Challenges faced by the adoption institute with respect to the determination of legally free status of the child
are linked to the legal framework of custody and guardianship institute. With regards to custody - in cases related to
legal framework of the process of deprival of parental custody rights and with regards to guardianship - in cases when
the guardian of the child to be adopted is a close relative of the child there are significant grounds for delays in the initi-
alisation of the adoption process even when the child is included in the adoption register and can be adopted.

The legislator has not set the maximum age limit of the adopter in the CL, although there were discussions on it
during the drafting of the amendments to the CL. Pursuant to the child’s interest to long term family care such a limit
should be set by amending the section 163 of the CL.

The legal regulation foreseeing a minimum term for pre-adoption care in the potential adopter’s family should
be amended.

The CL should also be balanced in the rights of adoptive parents to decide upon the child’s name (till an ap-
propriate age) and the child’s right to identity. Pursuant to judicial prerogatives to access the necessity of this right in
each individual case, it is necessary. Foresee such rights for adoptive parents in the law. Consequently the section 172
of the CL should be amended by stipulating the rights of adoptive parents to decide upon changing the name of the
adopted child till the age of three.

The first part of section 179 of the CL 179 stipulates that the parents’ responsibility to provide for the child is
an absolute unconditional parental obligation with the exception of nutritional requirements and their provision which
could be related to the parents’ monetary situation. Taking into account the legal framework, the following
requirements should be interpreted only in conjunction with the ability to supply the child and the amount of
expenditure required for the child that is actually attributable to the child's maintenance. The court in its judgement
should not only access the defendant’s monetary status at the moment of hearing of the case but also the defendant’s
possible earnings in the future. However as there is no unified interpretation of this criteria in court practice, it is
necessary to consider whether or not amendments must be made to the section 179 of CL to expressly define the abo-
vementioned criteria.
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Solutions to cases regarding issues related to determination of procedure of visitation rights or limitation of
visitation rights can be found in civil procedure regulations as the substantive provisions are considered to be complete.
Therefore the necessity to make amendments to the CPL stipulating a definite period for hearing of such cases related
to procedure for exercise of visitation rights should be evaluated.

As of 15t January 2013 the state abolished the complete deprivation of freedom to act for persons with mental
disabilities- stipulating those in the relevant amendments made to normative enactments in the CL and other
regulatory documents which introduced new legal capacity regulations in conformity with international regulations. As
such a regulation is new it is still early to discuss issues regarding the implementation of these regulations. The poten-
tial issues that may arise in the future regarding the implementation of the new regulation could be related to marital
property issues and adoption issues.

Monitoring the present trends in the society, there is a form of family widespread in the society wherein mutual
legal relations between the family members are not governed by the CL regulations with the exception of legal relations
concerning children. Therefore it is necessary that legislators review the family law regulations concerning these parti-
cular issues in the future thereby consolidating the basics which the Latvian state considers to the fundamental values
of marriage and family.

The international private law regulations of Latvia are fragmented under several legal enactments and there is
a lack of clarity at present regarding the potential development of international private law in the future. Issues con-
cerning international family rights are basically regulated by conflict of laws, marital contracts and regulations. In the
cross border context Latvia faces a huge challenge preserving the family law regulations that are acceptable to the
Latvian society and have evolved traditionally based on its specific religious, social and economic aspects.

INHERITANCE LAW

The article reviews Inheritance law characterising its main concepts and tasks based on the sources and principles
of inheritance law. Reflecting upon the legal institutes in inheritance law the article overviews the significant aspects of
their legal regulations. Observing the development in inheritance law an insight is provided on the legal regulation
development trends in international inheritance law.

Two concepts are related to the notion of inheritance - inheritance and inheritance rights. Inheritance is
expressed as a process where the deceased bequeaths movable or immovable property and his successive rights and
obligations are transferred to the inheritors through a will of the deceased or in accordance with the procedures fore-
seen by the law. By contrast inheritance rights arise at the moment of death and exist for a particular period of time
foreseen by law for accepting the inheritance.

Inheritance law lays down procedures by which heirs can claim the integral part of their rightful inheritance as
well as procedures for refusal, acceptance or division of the inheritance. Consequently the separate concepts of inheri-
tance law i.e. the right to inherit and inheritance rights arising under certain circumstances, is a set of legal norms that
regulate the legal relations that arise out of inheritance law.

Only property that legitimately belonged to the deceased can be transferred as inheritance. Inheritance can be
done based on a legal agreement by which one party can transfer rights to inheritance or part of it to another party or
parties. Inheritance can occur based on the law when it is based on the closer or further family relationships between
the deceased and the legal heirs, i.e.,, spouse, relatives and adopted persons can inherit. The third type is the
testamentary inheritance which is based on the testament which expresses the last will of the testator.

Inheritance is a set of movable and immovable property as well as rights and obligations passed on to others.
However personal rights of the deceased cannot be passed over as inheritance. Guarantor’s obligations are also passed
on as inheritance rights but there are differences of opinion. Guarantee can in itself be regarded as a personal obligation
that cannot be transferred to inheritors. Characterising the personal rights of the deceased, it is understood in court
practice as obligations that are fulfilled by only a particular individual due to his/her personal qualities or due to the
nature of the obligations itself. Theoretically obligations undertaken by the guarantor can be personal obligations till
the moment the need for performance of obligations arises.

Marital inheritance is regulated under inheritance by the law. Consequently the surviving spouse shall inherit
the property of the deceased spouse regardless of the property relations that existed during their marriage period. The
inheritance rights of spouses arise only for marriages legitimately concluded marriages according to the law and not for
civil law marriages where couples only live together. However if there was separate marital property, then inheritance
relates to the whole of the deceased spouse’s marital property. If there was joint marital property then the surviving
spouse’s property should be first separated from the deceased spouse’s part. Such a separation is carried out subject to
family law regulations. Such a separation of joint marital property to the full extent is also necessary in cases when the
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deceased spouse has bequeathed property to others by a testament or an inheritance agreement not excluding the joint
property in his/her last will.

The research on “Problems identified in the regulations of inheritance law of the Republic of Latvia” concludes
it is necessary to prevent situations that arise when strictly according to the provisions of clause 416 of the civil law the
inheritance acquires the status of estate without heirs if those invited to inherit have failed to appear within the term
prescribed in the public announcement. However within the framework of modernisation of the inheritance law several
amendments to the CL came into force as of 1st July 2014 that do not relate to this issue as the working committee
concluded that in-depth research and the involvement of the society is necessary for the evaluation of the institute of
acceptance of inheritance acknowledging that the present regulation does not expressly stipulate that the official public
announcement terminate the right of succession by silence i.e. there exists the right to accept inheritance by silence
(including that of factual possession). Therefore the problem identified has not been resolved and still exists.

Till 2014 there were very few amendments to the Inheritance law part of CL which indicated that the legal
regulation of inheritance law was not topical in that current situation. The author also pointed out this deficiency
regarding the legal regulation of inheritance law in a research carried out in 2008. Consequently on 8t May 2014
amendment to the legal regulation of inheritance law were adopted that at present foresees the possibility of not
having any witnesses to the process of drafting a public will as well as the possibility of having a counsel. The private
testament institute was also made more specific stipulating that the testator should in his own writing and by his own
signature testify that he does not need any witnesses. The amendments also simplify the process of establishment of
inheritance trusts with the possibility of excluding the involvement of the court in this process. Sworn notaries shall
submit the application for the establishment of inheritance trusts in the future. The law also resolved the issue of sepa-
ration of spouse’s share in case of joint marital property if the inheritance included joint marital property that was not
registered as joint property. It stipulated that the surviving spouse could claim his/her share in due process if other
heirs have any objections regarding the division of such marital joint property. However the legislators did not introduce a
number of improvement measures that had been pointed out by experts as well as regarding the problematic issues
identified by the author in the research work.

The legislature has at present reviewed the notion of institute of undeniable inheritance offering a more precise
expression of the concept mentioned in the CL and excluding the use of the term “forced heirs”, i.e. to replace the term
“forced heirs” with the words “rights to forced heir”. This can be explained by the fact that there is a significant diffe-
rence between heirs and forced heirs which points out to the fact that forced heirs are not considered to be heirs in the
interpretation of the CL. However a forced heir is just a person who has the right to claim his/her undeniable inheritance.

The CL does not foresee the indication of time and place in process of drafting a private testament. However
these could prove significant in certain cases, e.g. when there is doubt regarding the authenticity of the testator’s hand
written will and his capacity to draft a will or to exclude cases when two handwritten testaments of the testator have
been discovered and it is problematic to identify which one is prevalent. Therefore the exclusion by the legislators of
the necessity of witness while drafting private testaments without including the necessity of indicating the time and
place of drafting of the testament could be considered as a serious deficiency as the indication of time and place is an
important factor in the process of ascertain the last will of the testator..

The institute of testamentary inheritance also has an institute such as substitution. The main idea of substituti-
on is the continuity of the will of the testator by determining the succession of further heirs in case the inheritor is
excluded or due to some reason refuses to be the heir. Analysing the application of the CL regulations one should keep
in mind the last will of the deceased. Otherwise it could lead to improper decisions. The clause 477 of the CL stipulates
that property is transferred to the substitute if the heir mentioned is not able to accept the inheritance. However the
clause 695 of the CL 695 foresees that if a person who has been invited to inherit dies before the time period specified
without having expressed his or her intent regarding accepting the inheritance, then the same time period shall remain
in effect for his or her heirs to accept the inheritance. However there is an obvious discrepancy between the two clauses
as according to the former clause the property is given to the substitute as it is the will of the testator. The testament
concerns the person to whom the testator has bequeathed his property and therefore if the testator has foreseen a in-
heritor and a substitute the death of the inheritor is also the reason why the inheritor cannot accept the inheritance
which means the substitute shall have the right to inherit the property.

An inheritance contract in accordance with clause 646 of CL establishes only a future invitation to inherit and
therefore, while the estate-leaver is still alive, grants to a contractual heir only the right to wait for his or her future in-
heritance, but not an immediately effective right to the present property of the estate-leaver. Therefore the subject of
the inheritance contract is a future inheritance and in turn the essence of inheritance contract is in the future inheritan-
ce which to the full extent is realised only when the inheritance comes into effect. The clause 647 of the CL serves as a
security for the possibility of future inheritance by stipulating that the appointment of a contractual heir may not be
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revoked unilaterally, neither directly nor with a new instruction in contemplation of death, unless the estate-leaver has
reserved the right, in the event of death, to still act differently with specific items of property or part of the estate.

The European Parliament and Council regulation No. 650/2012 on jurisdiction, applicable law, recognition and
enforcement of decisions and acceptance and enforcement of authentic instruments in matters of succession and on the
creation of a European Certificate of Succession came into effect within the European Union as of 17t August 2015. The
regulation harmonises regulations on jurisdiction and applicable law that govern inheritance throughout the European
Union as well as harmonises the recognition and enforcement of decisions and the acceptance and enforcement of public
acts on such issues. The regulation also introduces the European Certificate of Succession that enables heirs, legatees,
executors of wills and administrators of the estate to prove their status and exercise their rights or powers in other EU
countries. The most important area regulated by the above regulations is issues regarding jurisdiction, i.e. according to
the permanent place of residence of the deceased at the moment of death analysing the close and stable links with the
country and the applicable law and foreseeing the possibility for citizens to choose to choose whether the law applicable
to their succession should be that of their last habitual residence or that of their nationality and analysing with which
country the deceased had obviously been more closely related to.

PROPERTY LAW

The article reviews property law and characterises its concept and tasks based on the sources of property law
and its principles. Describing the main property law institutes explanations are provided for the legal regulations. An
insight into the modernisation is provided taking into account the trends and developments in the field of property law
and distinguishing problematic issues that require relevant legal regulation.

The purpose of the article is to offer explanations on the main institutes of property law mentioned in the third
part of the CL and their legal regulation, offering an insight into the grounds for modernisation of certain institutes by
identifying issues that concern the interests of the society but have not yet been regulated.

The concept of property in the Latvian CL is not so broad. However if the CL acknowledges that property can be
intangible the concept becomes extended. The opposite is a legal; system that consciously narrows the concept of
property. CL states that civil law objects are tangible and intangible objects on which the entities of property law can
exercise their legal rights. Objects that have been removed from the civil law flow cannot be objects of property law.
Therefore the objects need to be precisely identified and specified and in cases of alienation need to be alienated as a unit.

There are a lot of different institutes under property law in accordance with the third part of CL “Property
Law”. The third part of Latvian CL “Property Law” comprises provisions that regulate a lot of differing rights and the
idea behind the heading of this part does not entirely reflect the “common” role for these relations as the classification
of property is formed basically taking into account civil law flow interests.

The term property law as such cannot be found in Roman law or the majority of other civil codes. Therefore the
concept of property law as it is found in the Latvian CL was not fully acquired from Roman law. However the regulations of
the CL on property classification are basically formed in accordance with Roman law traditions. The abovementioned is
especially relevant regarding the division of property into tangible and intangible which is not to be found in e.g. German
or Swiss law where the concept “property” (Sache) in the property law context is interpreted as only physical tangible
objects. Therefore the modern legal understanding of property law basically has originated from the works of lawyers
of the Ancient Roman Empire and to a large extent has remained unchanged till today.

The conception of modernisation of the property law part of CL offers various solutions for the problems in the
legal regulations of property law identified as a result of research. The Cabinet of Ministers supported version of solutions
foresees carrying out amendments and additions to normative enactments resolving problems concerning possession
in good faith, possessory pledge, exercise of priority of the pledge, voluntary sale of pledge at an auction as well as
termination of further creation of shared property. However at present the Saeima has only reviewed the inclusion of
the Construction rights institute in CL whose task is to regulate problematic issues concerning shared property.

An important topicality to be mentioned in property law is the problem related to the forced restructuring of
building and constructions that are a threat to the safety of the city landscape and people which is left to the discretion
of the local governments. In case there are derelict property tin the administrative territory of local governments that
are not being managed or there are issues to resolved under civil law regarding property without inheritors or owners,
the regulations of the third part of the CL on property law should be applied. However the regulations that could be
applied to things that do not belong to anyone and deprivation of property are only applicable for moveable property.

At present the Latvian legal system does not include legal regulation that foresees the possibility of a person
rejecting a real property informing the relevant land register office about the same and the real property becoming state
property. However it would provide local governments the opportunity to effectively fulfil its functions ensuring
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full-fledged maintenance and proper use of real property in its administrative territory for economic purposes. There-
fore it needs to be considered whether the clause 1032 of the CL 1032 should be appended with regulation that would
foresee that the owner of the real property could either personally or through a notary inform the respective land regis-
ter which could make the necessary record regarding the rejection/giving up of the property. Such real property that
does not have any owner should belong to the state.

A movable or immovable object belonging to a person does not only indicate the person’s right to own it
without restrictions as property rights does not only include rights but also imposes duties, obligations to be carried
out with regards to the property and the society as a whole. However the present legal regulation should be considered
incomplete in the context of preventing actions of real property owner that could be in conflict with the interests of the
society. Therefore it is necessary to include special property right restrictions. As property rights can only be restricted
pursuant to the law the clause 1084 of the CL should be appended with criteria in cases of abandoning or non-
maintenance of property when procedures can be started for the recognition of the property as ownerless property
belonging to the state if after a reasonable period of two years when the local government has requested the owner of
the property to carry out the proper maintenance of his property..

OBLIGATIONS LAW

The author of the paper analyses Obligations Law as one of the sub branches of civil law. The main source of
contract law is the fourth part of the Civil Law. Compared to the other three parts of Civil Law Contract law is the most
voluminous in terms of legal resolutions. Apart from the Obligations Law part of Civil law the paper reviews other nor-
mative enactments that regulate contract law. The paper also contains opinions expressed by legal scholars. The main
principles of Obligations Law are the principle of private autonomy that enables parties to choose the type and scope of
the contract but at the same time limits the freedom of parties with legal regulations, the principle of freedom to
contract that enables individuals to freely choose with whom to contract or not. Obligations can arise from the law and
therefore it is not always necessary to conclude contracts. The principle of protection of trust which is also one of the
principles of Obligations Law that foresees that contract is based on trust and it is always assumed that promises will
be fulfilled and if they are not fulfilled then normative regulations, both material and procedural are foreseen that protect
the infringed rights of an individual. One of the important Obligations Law principles is principle of good faith that fore-
sees that parties will use their rights honestly and fairly and that not all the granted rights shall be considered absolute.

The author also mentions the Obligations Law institutes in the paper - legal transactions, contracts, ways of
reinforcing obligations, interest, cession, solidary obligations, termination of obligations and damages. The types of con-
tract that are regulated by the Obligations Law have been analysed separately. Due to the wide scope each institute has
only been analysed to a small extent highlighting the most significant aspects and basically defining each individual in-
stitute.

By renewing the legal validity of Civil Law the Civil code ceased to be in force in Latvia and contract issues were
regulated by the Obligations Law part of the Civil Law. From the moment of renewal of Civil law till present very few
amendments have been carried out to Obligations Law regulations. The necessity of adopting a new codified civil law
was already discussed during the 90’s of the previous century. It should be underlined that both Estonia and Lithuania
have adopted a new Civil Law after the renewal of independence. Reviewing the amendments it is seen that extensive
amendments have been carried out to the penalty institute as social trend indicates that the understanding of application
of contractual penalties requires changes and restrictions to a certain extent. On the whole it could be acknowledged
that the Obligations law regulations in the Civil law have to be modernised similar to those carried out for the Family
law part of Civil law.

CIVIL PROCEDURE LAW

The fundamental role of civil procedure in the Latvian legal system and scope of private law are the considera-
tions that justify the necessity and topicality of civil procedure research. The readers’ attention in this overview of the
Latvian civil procedure law is focused on the most significant civil procedure principles, institutes and civil procedure
aspects of review of civil cases without which civil procedure regulations in any country is unthinkable. The work offers
a small insight into the core concept of civil procedure, its principles and also looks into the adjudication and hearing of
civil cases at all instances of court as well as points out the topical amendments in the law. It is understandable that the
limitations on the scope of the work do not enable revealing the whole content of the CPL and offer a complete insight
into the problems and countless nuances. However one should hope that the scope allows to outline and describe the
essence of civil procedure in Latvia to some extent. A number of important issues such as enforcement of court judge-
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ments and decisions and international civil procedure were only mentioned and arbitration regulations have left out
totally due to the restraints on the scope of the work.

LABOUR LAW

Labour law is a branch of law that regulates work relations between employers and employees as other social
relations related to them. The set of main regulations in the branch of labour law includes - Labour law which does not
include a thorough regulation of labour relations but contains pointers to how labour relations are regulated in Latvia
by the Constitution of the Republic of Latvia, International labour regulations binding upon Latvia (international treaties,
conventions), other normative enactments (Cabinet of Ministers regulations) as well as local normative enactments
(collective agreements, work procedure regulations).

Adhering to the basic principles of law established in the Labour law (the invalidity of the regulations on
worsening of employees’ rights, the principle of equal rights, the right of association, prohibition of any negative
consequences) and based on the norms and principles enshrined in the constitutional law, labour law is implemented
as a unified legal (private, public) law system.

The modern understanding of labour law in Latvia originated in the 19t century. However till the gaining of
independence Czarist and thereafter Soviet legal norms were applied. Only after the coming into force of Labour law on
1st June 2002, national labour law development entered into a new phase, in particular, the harmonisation of legislation
with European Union law. Historically labour contracts, working hours, leisure time, work pay, work safety institutes
etc. have been evaluated from aspect of balance of employer’s and employee’s rights and interests.

The labour law review offers not only an insight into traditional regulation of labour relations in Latvia but also
outlines the introduction of flexibility due to technological progress and workforce mobility. The modernisation of
normative regulations on labour relations, consolidation of its institutional base (traditional as well as non-traditional)
and stimulus to promote compliance can be underlined as key trends. The normative enactments, publications, and case
law concepts recommended herein serve to deepen one’s understanding of the basics and stimulate further research in
the field of labour law.

SOCIAL LAW

The scope of issues regulated by social law is wide. Therefore the number of pages allocated to this branch of
law enables reviewing social law only in a narrow perspective. Such legal institutes as social security, social guarantees
and social assistance were historically formed as the key institutes in social law if we look at its origins.

The special laws adopted for the implementation of social guarantees (Law on social security, Law On State
Social Insurance, Social Services and Social Assistance Law etc.) and other laws, Cabinet of Ministers regulations, regu-
lations binding upon local governments in accordance with the rights enshrined in the fundamental human rights in the
Latvian constitution regarding social guarantees for old age, disability, unemployment and other situations which are
the sources of law in the branch of social law have been evaluated

The regulations of the social law institute and social security on the whole have been developed in accordance
with the evaluation of legal scholars and court practice. The constitutional court judgements should be rated as consis-
tent in the application of social law in practice in accordance with the principles of legal certainty, legal security, social
justice and other important legal principles.

The performance of the constitutional obligation of each of the branches (legislature, executive and judiciary)
based on the fundamental rights enshrined in the basic law of the state reflect the development trends in social law. At
the legislative level the chapter shows the trend towards balance of social welfare with the opportunities provided for
by the national economy and the involvement of each and every individual in the resolution of social issues with a con-
ceptual insight into the optimal resolution of social issues in the long term.

COMMERCIAL LAW

The aim of this chapter is to acquaint the readers with the development of Commercial law and its main institu-
tes such as the merchant, commercial register, procuration and others.

In a free market economy the country needs adequate legal regulation for the proper organisation, effective
and speedy flow of products and services. The legal base is necessary not only for the law entities themselves who deal
with the production of products and provision of services but also for the legal relations that are formed between these
entities or act in partnership with these entities. These issues are resolved under commercial law. Therefore commer-
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cial law was formed which could be defined as a field of law the object of which are legal relations that arise due to
commerecial activities.

The main task of commercial law is to simply and speed up the flow of private law (commercial law) relations,
at the same time ensuring the stability of the flow, increasing the protection of third parties and level of liability of mer-
chants. Commercial law is enforced using such key commercial law principles as speeding up the flow of civil law rela-
tions, third party and investor protection, compensation principle and principle of standardisation of commercial law
institutes.

The main source of Commercial law regulations is the Commercial law that consists of four parts: Part A -
“General provisions of commercial law” that comprise basic issues such as explanations of commercial law institutes
such as merchants, commercial activities; Part B - “Merchants” that comprise issues such as types of merchants, their
foundation procedure, election of the management institutions, their competence and authority, capital issues, termina-
tion and liquidation of activities; Part C - “reorganisation of capital companies” that comprises issues such as types of
reorganisation, procedure and stages; part D - “commercial transactions” that comprise issues regarding general regu-
lations of commercial transactions as well as regulation of special types of commercial transactions..

One of the key commercial law institutes is that of the merchant. According to commercial law there are five
types of merchants: individual merchant; commercial companies, which could be divided into partnerships and capital
companies whereas partnerships can be further divided into general and limited partnerships and capital companies
into limited liability companies and joint stock companies.

Individual merchant is a natural entity registered as a merchant in the commercial register. The individual
merchant using his own company can conclude deals related to commercial activities and both sue and be sued in court.

Partnership is a kind of commercial company whose main purpose is to carry out commercial activities using a
common firm and which is an association of two or more people (partners) on the basis of agreement. Depending on
the liability towards their creditors partnerships are of two types: General partnerships and limited partnerships.
General partnership is a kind of commercial company whose main purpose is to carry out commercial activities using a
common firm and which is an association of two or more people (partners) on the basis of agreement with unlimited
liability for their debts. On the other hand limited partnership is a kind of commercial company whose main purpose is
to carry out commercial activities using a common firm and which is an association of two or more people (partners)
on the basis of agreement where at least one partner has limited liability for the debts of the company to extent of his
contribution and others have personal unlimited liability for the debts.

Capital companies are commercial companies, the equity capital of which consists of the total sum of the nominal
value of equity capital shares or stock. Shareholders of capital companies have limited liability towards their creditors
to the extent of their contribution to the company. Creditors of capital companies can put forward their claims against
the assets of capital companies. Similarly capital companies are not liable for the personal debts of its shareholders.

There are two types of capital companies: limited liability companies (SIA) and joint stock companies (AS).
A limited liability company is a closed type of Capital Company the equity capital of which consists of the total sum of
the nominal value of equity capital shares or stock and shares or stock are not publicly available for sale or purchase.
A closed commercial company means that in accordance with the law the circle of participants is closed and possibili-
ties of inclusion of third parties in this closed circle is strictly controlled by the other participants. A joint stock
company is an open commercial company, the equity capital of which consists of the total sum of the nominal value of
equity capital shares or stock and shares or stock are publicly available for sale or purchase .

The commercial law foresees a two or three level administrative system that consists of the following adminis-
trative institutions: meeting of participants or shareholders, council (not mandatory in the case of SIA) and the board.

No less significant is the commercial register, an institute that is a repository for a set of information that com-
prises all the necessary information set out in the law regarding the commercial company and its commercial activities.
The importance of the commercial register is expressed by it basic functions such as implementation of public
accessibility, legal protection, proof and control functions.

In order to maintain the rapid and secure flow of commercial law transactions and strengthen the protection of
third parties a power of attorney institute was established. Commercial law foresees a modified form of civil law power
of attorney - procuration which is used in commercial law transactions. Commercial power of attorney is a power of
attorney, which grants a person the right to conclude transactions and to perform other legal activities associated with
commercial activities on behalf of a merchant, or conclude any kind of transactions related to commercial activities. The
commercial law foresees two types of such power of attorney: procuration and ordinary commercial power of attorney.

Commercial companies can reorganise by way of merging, division or restructuring. In accordance with the
commercial law there are 5 types of reorganisations: two types of merging - acquisition and consolidation as well as
two types of division - splitting up or divestiture. The fifth type of reorganisation is restructuring.
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COPYRIGHT LAW

The aim of the article is to offer readers the necessary basic skills on the necessity of protection for one of the
types of intellectual property - copyright. The author offers a brief overview of the concept, law sources and principles
of copyright and associated rights, reviews the main copyright institutes and analyses the development trends as well.
Readers will have the opportunity to understand which objects are protected by copyright and which not, how long the
protection lasts, how to acquire rights to use the work and which works can be used without permission. The article
will also provide an explanation of the concept of associated rights and analyse its objects and contexts as well.

The Berne Convention is considered to be the key source of copyright law and the term “works of literature and
art” defined in it includes all kinds of works in the field of literature, science and art irrespective of the types and forms
of their expression. Copyright protection in Latvia is regulated by the Law on Copyright adopted in 2000 and copyright
protection has been guaranteed by the Constitution of the Republic of Latvia since 15t October 1998.

Work created by an individual becomes an object of copyright protection right from the moment when creative
spirit or intellect was used for its creation. No formalities are necessary to acquire this right.

In order to acquire right to use the work, the user has to get the permission from the copyright holder and is
prohibited from using the work if he does not receive such permission.

As copyright is a kind of private law it is governed by the Civil law regulations and both parties are equal and
contrary to the imperative nature of public law civil law relations are formed between parties by mutual agreement. It
is defined by the principle in the clause 2 of Law on Copyright which states that copyright should be considered as
moveable property in the civil law context.

Every copyright system has to balance two rights that are in the society’s interest - rights of the copyright hol-
der and the reasonable rights of demand of an organised society. However the use of the author’s work without permis-
sion and without liability cannot be in conflict with the regulations on normal use of the author’s work and
groundlessly limit the lawful interests of the author or cause him any damages.

At present the income of author and other right holders are decreasing significantly due to unlimited access to
works on the Internet without paying anything. Only a small portion of the work is made available on the Internet by
the right holders themselves. Usually it done by other persons. When the work has be placed on the Internet anyone
who has an Internet connection can access it.

As the majority of works that receive copyright protection are not created with the aim of commercialisation
and a majority of the rest of works lose their commerecial value in just a short period of time it leads to a logical conclusion
that system of copyright protection needs to be transformed defining new procedures. It is necessary to ensure a balance
between authors rights and rights of society whereby members of the society can exercise their human rights to access
and maintain information and the rights of the author to receive a fair compensation for works created by him.

The author of the article will provide readers knowledge on the legislation concerning protection of intellectual
property and explain the theoretical concepts related to this issue. Readers will acquire skills of understanding the
principles of origin and protection of copyright, be able to independently orientate and use literature and sources of
law on issues concerning creation, use and protection of intellectual property as well as be able to find and use various
other sources and materials that would be necessary for the enhancement of understanding of this law. It is hoped that
the article will promote a positive attitude towards intellectual property as one of the types of property of an individual
and raise awareness about the need to curb piracy.

CRIMINAL LAW

The Criminal law of Latvia has significantly changed from its origins in the XVII century when according to his-
torians the first criminal law regulations were published in Latvian language.

The development of modern Criminal law is influenced by the international globalisation process when with
the raise in human rights standards liability for threats against most important social values have also expanded. The
aggressive Russian foreign policy as well as escalation of military conflict made it necessary to review the criminal law
norms for crimes against the state security as well as crimes related to involvement of inhabitants in group conflicts.
Migration processes have made it necessary to review liability for illegal crossing of state borders. Legislators sometimes
also make amendments in a rush to react to certain court rulings and events that have gained broad public resonance.

The Criminal law since its adoption in 1998 has been amended 53 times. The amendments have been an
attempt to reform the criminal law by getting rid of the repressive Soviet criminal law ideas and getting closer to
Humanism standards predominant in Western Europe. Within the framework of reforms several less serious criminal
offences have been decriminalised, depravity of freedom has been reduced for non-violent criminal offences, and the
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scope of alternative sanctions have been expanded - community service and restriction of certain rights. The maximum
fine limit has been increased significantly and fines can be imposed to 3.8 million euros under certain circumstances
according to amendments carried out at the end of 2015 in comparison to the earlier 152,000 euros. Liability for orga-
nised crime and violent criminal offences of global scale have been reconsidered. Harsh penalties have been retained
for offences that threaten the physical integrity of individuals especially if those are committed by juveniles. Amen-
dments made to the Criminal law at the end of 2015 have expanded the scope of criminal liability foreseen for rape and
other sexually violent criminal offences. Special provisions have been separately laid out for liability in case of traffic
violations carried out under the influence of alcohol, narcotic and psychotropic substances and coercive measures
against legal entities have been reformed as well.

The court practice of the Supreme Court of the Republic of Latvia as well as a summary of other court judge-
ments and law doctrines play a significant role in the application of Criminal Law.

The features of criminal offences have been formulated laconically in the Criminal law. At the same time noti-
ons described in the norms must be broad enough to thoroughly encompass all kinds of offences. Therefore, legislators
have to be very precise in formulating the features of criminal offences making it easy to understand what offences are
punishable and making it possible to prove the set of features of the offence formulated by the legislators. A broad ran-
ge of knowledge is necessary for the application of Criminal law norms as apart from just knowing criminal law norms
it is also necessary to know other criminal law sources. The application of criminal law norms is always related to other
laws, regulations, international legal enactments, international and national court practice notions and lawful and just
decision making is not possible without the knowledge of doctrine, i.e. the theory of criminal law. If there is no such
knowledge it is easy to make mistakes and mistakes while applying criminal law norms can lead to serious infringe-
ments of rights of both the accused as well as the victims.

If the person carrying out the criminal investigation is knowledgeable, then the investigation proceeds precisely as
determined by the law in terms of proving the set of features of a criminal offence, but if such knowledge does not exist then
there is a possibility that countless volumes of various materials gathered in a criminal case would not be enough to prove the
set of features of a criminal offence. Apart from knowledge of criminal law sources, skills of communication with individuals,
knowledge of criminal procedural law and criminalistics as well is necessary for successful investigation of criminal offences.

CRIMINALISTICS AND OPERATIONAL ACTIVITIES

This chapter is dedicated to the specifics of the operations of law enforcement institute — criminalistics and
operational activities, which in accordance with the decision of the Latvian Academy of Science as of 13t March 2001
“Criminalistics and operational activities theory” has been recognised as an independent sub branch of law science..

The chapter briefly overviews the history of creation and development of criminalistics and operational activi-
ties as well as based on law on criminal procedure and law on operational activity concepts reviews the main institutes
of criminalistics and operational activities theory - criminalistics techniques, criminalistics tactics, crime investigation
methods, operational activity entities and participants, operational activity process, supervision of operational activity.

Besides the abovementioned the main principles of criminalistics and operational activities have also been dis-
cussed - principles of legality, human rights and humanism, conformity and proportionality, subsidiarity, impartiality
and equality.

Since the review of the formation of the legal sciences section the main trends of its development was related
to the restriction of application of such operational activity measures that infringe an individual’s constitutional rights
and the strengthening of supervisory control of the courts on the application of such operational activity measures. For
instance, the operational activities measures according of Investigatory Operations Law may be performed in accor-
dance with the general or special method. Operational activities measures, in the course of which there is significant
infringement of the constitutional rights of persons, shall be conducted in accordance with the special method. It means
that operational activities such as an investigatory monitoring of correspondence, investigatory acquisition of informa-
tion expressed or stored by a person by technical means, investigatory covert monitoring of non-public conversations
(including by telephone, by electronic or other means of communication), investigatory video surveillance of a place
not accessible to the public and investigatory entry shall be performed only in accordance with the special method and
with the approval of the Chief Justice of the Supreme Court or a Justice of the Supreme Court specially authorised by
him or her. Permission to perform such operational activities measures may be issued for a period of up to three
months and may be extended where it is substantiated that it is necessary, but only for the period of time that
exercising of operational activities is being carried out with respect to the person.

The main development trends in the field of criminalistics are related to the rapid development of nature and
exact sciences nowadays and the introduction of new technology. It is foreseen to apply these new innovations in cri-
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minalistics to work out and introduce new research aids, techniques and methods in practice that were used in finding
determining and removing evidence.

Therefore we could conclude that criminalistics and operational activity theory as a sub branch of legal sciences
fairly successfully carries out correlational studies necessary for gathering information concerning the identification of
proof of criminal subjects on the basis of which one could develop under modern conditions appropriate methods and
means for the evidence and information for the identification, fixation, exploration, evaluation and use of evidence in
the process.

CRIMINAL PROCEDURE LAW

One of the branches of the Latvian legal system is criminal procedure law. This law should be studied in every
higher education institution of law and is a basic subject for all high qualified specialists working in courts, prosecutor’s
office, law enforcement institutions, advocate bureau’s etc.

Criminal procedure law is oriented towards ensuring such a proper procedure that would protect the indivi-
dual, society and the nation on the whole against crime. Knowledge of this law and its proper application is an essential
element of our successful fight against crime.

The aim of the chapter is to provide an overall insight into the main legal institutes of criminal procedure law,
describe the criminal procedure law as a branch of public law as well as point out its key development trends.

In order to achieve the just regulation of criminal law relations without arbitrary intervention into an individu-
al’s life and ensure efficient application of criminal law legislation, it is important to ascertain the appropriate set of
legal norms which in turn can be found in the law sources. The significance of criminal procedure law sources can be
described as the base for decisions made on criminal procedure issues to achieve the just regulation of legal relations,
e.g. just and fair decision making. Analysing the criminal procedure law sources it should be pointed out that there are
several normative enactments of differing hierarchy such as, Constitution of the Republic of Latvia, International legal
norms, Criminal procedure law. It should also be mentioned that several other normative enactments (laws and norma-
tive regulations based on the law) as well as law doctrines are considered to be criminal procedure law sources.
Applying the European Union law regulations one should take into consideration European Union Court practice and
while applying the legal regulations of the Republic of Latvia the interpretations of the specific legal regulations given in
the judgements of the Constitutional court should be taken into account.

The basic principles of criminal procedure as key regulations which should be applied throughout the whole
process of criminal proceedings define the nature and structure of the procedure. The basic principles of criminal pro-
cedure form a common system which includes such criminal procedure principles such as mandatory nature, prosecu-
tion, equality, criminal procedural duty and immunity from criminal procedure, language used in criminal proceedings,
guarantees of human rights, prohibition of torture and humiliation, right to terminate criminal proceedings within a
reasonable time period, right to adjudication of the matter in court, right to objectiveness of the criminal proceedings,
separation of procedural functions, equivalence of procedural authorisations, presumption of innocence, right to defen-
ce counsel, right to cooperation, right to compensation of damages incurred, court sentence, protection of person’s and
their property in case of threats, inadmissibility of double jeopardy (ne bis in idem).

This chapter reviews issues such as the essence and aims of criminal procedure, criminal procedure law sources
and principles and provides an insight into criminal procedure law development in Latvia. Key criminal procedure law
institutes such as persons involved in criminal proceedings, special procedural protection, evidence and proving guilt in
criminal proceedings, compulsory measures and sanctions, property issues in criminal proceedings have also been
analysed. The practical stages of the criminal proceedings have also been analysed - pre-trial criminal investigation
process and criminal proceedings in court as well as international cooperation in the field of criminal law.

It could be pointed out in conclusion that:

s the transformation process of criminal procedure law in our country has been completed and we are a full-
fledged member of Western legal system with confidence in values of democratic and rule of the law states -
respect for human rights and the rule of law;

« changes carried out in the legal enactments indicate that Latvia is focused on persons and the particular impor-
tance of observance of their rights and freedoms foreseen under international documents;

¢ undoubtedly the present criminal procedure law regulations are significantly influenced by European Union law
development trends that are oriented towards harmonisation of laws and promotion of cross border cooperation;

« regardless of the numerous amendments carried out to the Criminal procedure law, work on the improve-
ment of the criminal procedure law will continue.
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EUROPEAN UNION LAW

The European Union is considered to be a sui generis organization. EU is a legal entity and an international law
object, i.e. it is entitled to undertake legal obligations (e.g. conclude agreements) in international relations. EU concluded
agreements are binding upon EU institutions and its member states. However the EU is entitled to conclude international
treaties only within the competences that it has been granted (Treaties on EU clauses 4 and 5, Treaties on the functi-
oning of the EU clauses 2, 3 and 4). The EU competences are limited to those granted under the Founding treaties (in
conjunction with the EU court interpretation). EU has three types of competences: exclusive, shared and supporting.
The division of the competences also influences the EU’s external jurisdiction.

The Union has an institutional system whose tasks are to strengthen its values, further the achievement of go-
als, serve the interests of the Union, its citizens and member states, as well as ensure the alignment, effectiveness and
continuity of its policies and activities. The Union’s institutions are as follows: European Parliament, European Council,
Council of the European Union, European Commission, Court of Justice of the European Union, European Central Bank,
European Court of Auditors and others. The European Economic and Social Committee and Committee of the Regions
that have advisory functions help the European Parliament, Council and the Commission.

The EU legal system is considered to be an autonomous and independent legal system that cannot be conside-
red either classical international rights or a component of legal systems of member states. EU legislation differ from
international law only partly depending upon EU legislators from member states who adopt laws by majority. Legal
relations between the EU and its member states are based on the following principles: loyalty, subsidiarity, proportionality;
directly applicability; direct effect and EU law violations.

EU law is a set of legal sources that regulate EU’s legal status, internal and external competences, institutions,
EU’s autonomous legal system, its studies on legal sources, applicability of legal norms, innovations as well as interacti-
on with the national legal systems of its member states.

The main sources of EU primary law are treaties establishing the EU, general legal principles and EU Charter of
Fundamental Rights. The secondary law sources are legislative enactments. The European Council’s general guidelines
and decisions of the Council of the European Union on security and external policy issues are of exceptional character.
In order to achieve its goals the EU applies both legally binding enactments as well as legally non-binding aids. On a
number of issues alongside legal enactments the EU applies soft law instruments (recommendations and opinions).

The founding treaties and the EU Charter of Fundamental Rights have the supreme legal force within the EU
legal system. The founding treaties are adopted and applied based on the letter and ratio legis of EU Charter of Funda-
mental Rights.

The EU legal system comprises two founding treaties that are in force - Treaty on European Union and the
Treaty on the Functioning of the European Union.

A treaty is a legally binding agreement between EU member states. It outlines the EU goals, principles of functi-
oning of EU institutions, decision making mechanism and relations between the EU and member states. It should be
mentioned that several treaties were adopted in the history of EU (former - European Community) that contributed to
the development of the EU legal system (e.g., Maastricht treaty, Amsterdam treaty, Lisbon treaty etc.).

In case a legal point is not stipulated expressis verbis in the Founding treaties, it or the relevant principle is
considered to be an general EU legal principle and its content is determined by the EU court.

Legislative enactments are those EU legal enactments that have been adopted in accordance with EU legislative
procedures. They take the form of regulations, directives and. Legislative enactments are considered to be the source of
secondary law of the EU legal system. EU secondary law sources are adopted based on the relevant legal norms of the
founding treaties. There is no hierarchy of legal force between among legislative enactments. The place of regulations,
directives and decisions in the legal enactment hierarchy is dependent on whether they are legislative acts, delegated
acts or implementing acts. Legislative acts have higher legal force than delegated and implementing acts. This principle
is based on the principles of separation of power and democratic principles.

The secondary law sources have to comply with the Founding treaties, EU Charter of Fundamental Rights as
well as general legal principles (both expressis verbis provisions as well as “inferred” ones in the Founding treaties and
EU Charter of Fundamental Rights). Any non-compliance to the general legal principles recognised by the EU court could
serve as grounds for the abolishment of the act.

The initial impulse for the joining of Europe after the Second World War was based on several factors including
the necessity for permanent peace, economic growth and renewal of Europe as a political centre. The European associ-
ation agreement with Latvia as of 12th June 1995 (and each member state) has been in force in Latvia since 1st February
1998. Latvia received the official invitation for accession into the European Union at the European Union’s summit in
Copenhagen on 13t December 2002. The treaty of Accession was signed on 16t April 2003 in Athens. The Amendments to
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the Constitution that foresaw a national referendum on Latvian membership to the European Union was adopted on 8t
May 2003 (Section 68 and 79). The national referendum (in favour -66.97%) was held on 20t September 2003. Latvia
became a EU member state on 1st May 2002.

The EU legal system is still under development, in search for the best solutions and in an enhancement phase in
the context of the trends of EU as a possible federal state and sui generis organization, de jure abolition of the pillar
system and the de facto exceptional retention of the common foreign and security policy status, as well as the search for
most appropriate solutions to the migration and refugees human rights issues, economic difficulties and external
geopolitical challenges.

INTERNATIONAL LAW

Toady international law is a set of international rules and regulations created by international law entities that
stipulate the rights and obligations of nations and other international law entities, their mutual relations and belongin-
gness to an international union. International law system has certain basic principles that comprise the most important
ideas and demands of this field of law and the regulations governing international behavioural norms of people and
nations. Although the modern international law system is only around 500 years old its origins are more ancient and
can be traced to several thousand years also beyond Europe. Historical testimony of the existence of international law
can be found in ancient civilizations but many of the significant aspects differ from what we call international law
nowadays. Ancient countries did not have an idea of universal society. Nations only knew about their neighbouring na-
tions and international relations rarely transcended across limited geographical regions. Each and every ancient civili-
zation considered themselves as the one and only centre of civilization which was surrounded by barbarous nations
who did not deserve a civilized and equally respectful relations. Without the existence of universal societies there was
no universal common international law for all nations. The basis for the creation of sources of international law can be
found in will of international law entities, their coordination through agreements to achieve common goals. The process
of creation of international law regulations is rather complex. International law is never stagnant and is in constant
development and changes are dependent on the interests of nations, their policies and the real circumstances of inter-
national relations.

The opinion is prevalent in the modern world that the natural conditions of the society that we should strive to
achieve is peace. This idea is affirmed, e.g. in the preamble of the UN charter. In accordance with this view war is a tran-
sitional digression from the norms and is only a temporary disturbance of the natural condition. Developments in
economics, science and technology have always had a deep impact on the development of international law. With the
development of shipping there was a necessity to regulate maritime law. With the invention of airplanes international
air space law appeared. With the invention of international communication systems international regulations were
drafted in this field. With the journey into space, international space law was created. With the appearance of ever
increasingly newer and more destructive weapons including weapons of mass destruction there was a necessity to limit
and even prohibit their use. The use of nuclear energy created the problem of nuclear weapons and led to the necessity
of regulations on non-proliferation and ban of nuclear weapons and regulations on the transport and preservation of
radioactive substances. Consequently the scope of international law regulations have expanded naturally and there is a
necessity to internationally govern more and more new fields of activity. Therefore today the sub branches of internati-
onal law are varied: international contract law, diplomatic and consular rights, international maritime, air and space
law, international trade law, international organisation rights, international human rights, international criminal law,
international environmental law etc.

Latvia as a subject of the International Law exists since Latvia’s sovereign State proclamation on 18 November,
1918. From 1940 to 1991 Latvia, like the two other Baltic States — Estonia and Lithuania did not exist as the subject of
international legal community de facto. The territory was invaded by the Soviet Union (1940-1941; 1944-1991) and
Nazi Germany (1941-1945). Consequently, the Latvian experience in international legal relations is more modest than
other European countries. After the restoration of independence Latvia returned to the international community and
was admitted to the United Nations (1991). Latvia also became a member of other international organizations as well
as the European regional organizations, among which especially remarkable the OSCE (1991), NATO (2004), and the
European Union (2004), significantly stabilizing the international situation of Latvia. The restoration of independence
contributed development of the research of the Public International Law, getting rid of the earlier period of the political
and ideological myths. In this period Latvian scientists have been studying not only purely theoretical questions, but
with great activity turned to major issues of the Public International Law. It is important to note that in 2007, Latvia
signed a border treaty with Russia, ending the dispute between the two countries relating Abrene municipality’s affiliation. It
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should also be mentioned that Latvia has acceded to all the major universal conventions (law of treaties, maritime, civil
aviation, diplomatic, and consular law etc.) and mainly to those which are governing the protection of human rights.

PRIVATE INTERNATIONAL LAW

Private International Law (hereinafter — PIL) as a law discipline in Latvia and other parts of the world is still
developing and slowly becoming a significant part of the legal system. There is no common understanding of PIL among
countries around the world; some refer to it as “Private International Law” whereas others as “Conflict of Laws”. Despite
the differences in terminology the tasks of PIL are generally accepted - choice of jurisdiction and the choice of law in
cross-border disputes, recognition and enforcement of foreign judgments, as well as international legal cooperation in
the compilation of documents and proof and submission to foreign countries.

PIL is considered to be a fairly difficult legal discipline to explain. Problems of demarcation from other legal
disciplines often arise in practice. It is basically due to various reasons. Firstly, PIL as a branch of law science has deve-
loped slowly and unsystematically after the restoration of Latvian independence. Secondly attempts at systemisation of
normative enactments in the field of PIL in Latvia have not been very successful so far. Thirdly the close connection
among PIL and Public International Law and national laws often lead to a misleading conception of the legal nature of
this law.

PIL regulates cross border relations and it has its own object and methods. PIL sources have a multifaceted na-
ture. One part of them, e. g. international treaties (conventions) are derived from public international law, the other
from EU membership and its secondary acts, and a third part from a set of norms set by the legislators of each country.
The purpose of all these norms is to regulate PIL relations. Thus, PIL contains both the rules of the conflict of laws and
of the substantive and procedural laws.

Conflict of laws rules are the core of the PIL. However, not only the conflict of laws rules, but also the related is-
sues form the common basis for the application of foreign law. For example, the classification of conflict of laws rules
and involved issues, i. e., reciprocity, ‘renvoi’ to the law of the another country (transmission) or ‘renvoi’ to the national
law (remission) of the forum country, mandatory rules of the forum country and ‘ordre public’ clause that restricts the
operation of conflict of laws rule and the application of the foreign law. Thus, the system of the conflict of laws consists
of the conflict of laws rules and the principles relating to them.. In view of the structure and application characteristics
of the conflict of laws, PIL combines institutes, which may be considered a kind of extension to the national private law
institutes (family law, inheritance law, property law and contract law). PIL institutes derive from national private law
institutes, however, they operate independently and do not converge with the later. Consequently, the private interna-
tional law can be viewed as a complex, but a separate legal system within Latvian law. As any other law discipline PIL
also can be divided in terms of research objects in to general and specific parts. The general part comprises general PIL
issues such as objects that could be regulated and methods, sources of law, conflict of laws rules, application of foreign
law and legal classification. The special part comprises definite law spheres that are based on the country’s internal sub
branches of private law. This part consists of cross border family and inheritance laws, property laws, intellectual
property laws, international trade laws, contract law, tort law, labour law, international financial law and international
settlement, international transportation, international investment etc. Often international civil procedure and interna-
tional arbitration are divided separately. These regulations comprise provisions regarding the determination of juris-
diction of courts, application of foreign law and ascertaining its content, issues related to recognition of foreign court
decisions and their enforcement as well as international cooperation procedures.

Today Latvian PIL regulations in particular codification of conflict of laws in the Introduction of the Civil Law
comply with the understanding of PIL before the Second World War or even earlier. Starting from mid-20t century
legislators in Europe and other parts of the world have gradually modernised their PIL regulations. Therefore scholars
and practitioners in Latvia highlight the necessity for the improvement of these regulations in the future (de lege ferenda).

The EU PIL regulations have developed in dynamic progression and a lot has been achieved in the enhance-
ment of legal regulations in the field of private law. The further development of Ecommerce by strengthening consumer
protection, enhancing internet security and user confidence, promoting personal data protection and using information
and communications technologies to address challenges facing society, as well as other issues, are now becoming more
and more topical and will inevitably have an impact in the future on the development of LatvianPIL.
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LATVIJAS TIESIBU VESTURE

Guntis Zemitis

Ievads

“Tiesibu veéstures priekSmets ir tiesisku normu attistiba zinama laika un viet3, tas uzdevums ir pétit ka tiesibas
rodas, ieglist normativu spéku un atkal to zaudé. Tas gala merkis - izskaidrot, kapéc kada laikmeta un teritorija bija
speka taisni tadas, bet ne citadas tiesibas,”! ta par tiesibu véstures priekSmetu un uzdevumiem rakstijis ievérojamais
latvie$u tiesibu vésturnieks Arveds Svabe.

Latvijas tiesibu vésture sniedz atbildi uz to, kadél musdienu Latvija ir spéjusi ieklauties demokratisko valstu
saimé un klit par vienu no ES dalibvalstim. S1 raksta mérkis ir paradit Latvijas vésturisko piederibu Rietumu civilizaci-
jai un kontinentalas Eiropas tiesibu lokam.

Raksta apliikots jautajums par to, kam véstures gaita ir piederéjusi Latvijas zeme. TieSi no $1jautajuma daudzus
gadsimtus bija atkarigs latviesu tautas tiesiskais stavoklis. Raksta paradita Latvijas valstiskuma tapSana, ieskaitot agri-
no valstiskumu, kas saka veidoties IX-XII gs., viduslaiku un jauno laiku valstiskos subjektus, Latvijas Republikas izveide,
pamatota tas okupacijas prettiesiskais raksturs, neatkarigas valsts uzturésana tiesibas (de iure) un neatkaribas atjauno-
Sana de fakto ar tai sekojosSo ieklausanos miisdienu demokratisko valstu tiesibu saime.

1. Latvijas tiesibu vestures periodizacija

Pirmie iedzivotaji Latvijas teritorija ienaca senaka akmens laikmeta jeb paleolita izskana (10 500.-9000. g.pr.Kr).2
Ar I g.t.pr.Kr. Latvijas teritorija noforméjas divas lielas etniskas grupas - Latvijas ziemelos dzivo somugru, Latvijas
dienvidos - baltu ciltis.3 Laika gaita baltu ciltis konsolidéjas maztautas, kuras minétas rakstitajos avotos - kursos, zem-
galos, latgalos, sélos, savukart Baltijas somu valodu saimei piederigi ir libiesi un vendi.

Laika gaita mainijas sabiedribas struktiira, ta bija vairak vai mazak hierarhiska. Baltu un Baltijas somu maztau-
tam veidojas tiesibu izpratne, kas pielidzinama citam Eiropas tautam.*

Laika, kad Rietumeiropas tautas nonaca Romas impérijas sastava, bargie klimatiskie apstakli, griiti parvaramie
meZi un purvi atturéja impeériju no talakiem iekarojumiem Eiropas ziemelos. Tomeér pilnigi nepazistamas baltu jeb aistu
ciltis romieSiem nebija. T4, Romas I gs. vésturnieks Kornélijs Tacits atstajis zinas par aistiem5, raksturojot vinus ka cil-
vékus, kas “ap labibu un citiem augliem pilas ar lielaku pacietibu, nekd no parastas germanu nevizibas gaidams” un
“vienigie no visiem lasa dzintaru”. Tomér Romas kultiiras iespaids baltu zemeés nebija tads, kas bitiski ietekmétu sa-
biedribas attistibu. Baltu un Baltijas somu zemes ari palika ka pédéjas paganisma salinas kristigaja Eiropa. Lidz ar to
Latvijas tiesibu véstures periodizacija vérojama zinama laika nobide. Parazu tiesibu laiks ir ilgaks, viduslaiku tiesibu
periods iesakas vélak. Janis Lazdins izdala sekojoSus nosacitus tiesibu attistibas periodus:

¢ parazu tiesibu laiks no pirmo iedzivotaju ienaksanai lidz XIII gs.;

¢ Rietumeiropas viduslaiku tiesibu parnemsanas laiks no XIII lidz XVI gs.;

« ieklauSanas jaunlaiku Eiropas tiesibu saimé, sakot no XVI gs. beigam lidz XIX gs. sakumam;

+ tiesibu izveidoSanas miisdienu izpratné no XIX gs. sakuma lidz XXI gs., iznemot padomju okupacijas laiku;

+ Padomju tiesibu laiks (1940-1941, 1944-1991).

Valdis Bliizma piedava nedaudz atskirigu periodizaciju, izskirot astonus pabeigtus tiesibu pamatperiodus un
devito, kura dzivojam:
# pirmatnéjas sabiedribas parazu tiesibu periods (ap 9000. g.pr.Kr. - IX gs.);

1 Svabe A. (1934-1935). Latvijas tiesibu vésture. Latviesu konversdcijas vardnica . Galv. red. A. Svabe A. Biimanis, K. Dislers. Riga:
2 Berzin$ V., Vasks A. (2014). Latvijas aizvésture (11dz 800. gadam). Latviesi un Latvija. Riga: Latvijas Zinatnu akadémija, 51. Ipp.

3 Graudonis J. (2001). Agro metalu periods. 1500.-1. g.pr. Kr. Latvijas senaka vésture. Riga: Latvijas véstures institiita apgads,
182.-184. Ipp.

4 Lazdins J. (2000). Latvijas tiesibu véstures periodizacija un dazi tiesibu véstures aspekti. Latvijas Vésture, Nr. 2 (38), 61. Ipp.

5 Tacits G. K. (2011). Germanija: par Germanijas atrasands vietu un tautam. Riga: Véstures izpétes un popularizéSanas biedriba,
163. Ipp.
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barbaru protovalsts un agrinas valsts parazu tiesibu periods (IX-XIII gs.);

feodalo kartu klerikalas valsts tiesibu periods (XIII-XVI gs. pirma puse);

feodalo kartu laicigas (sekularas) valsts tiesibu periods (XVI gs. otra puse - XVII gs. 70-tie gadi);

absoliitisma valsts tiesibu periods (XVII gs. 80-tie gadi - XX gs. sakums);

pilsoniskas valsts tiesibu periods (XX gs. sakums - 1940. gads);

socialistiskas valsts tiesibu periods (1940-1990);

postsocialistiskas valsts tiesibu periods (1990-2004);

pilsoniskas valsts tiesibu sistémas transformacija globalizacijas un regionalizacijas procesu iespaida (kop$
2004. gada).t

Butiskaka atSkiriba ir taja, ka V. Blizma laika posma no IX lidz XII gs. izdala barbaru protovalsts un agrinas

valsts tiesibu periodu, savukart viduslaiku kartu tiesibu periodu sadala baznicas (klerikalas) valsts tiesibu perioda un
isa kartu laicigas (sekularas) valsts tiesibu perioda.

2. Parazu tiesibas Latvija aizvestures perioda (ap 10 500. g.pr.Kr. lidz XII gs.)

Latvijas aizvestures periods aptver laika posmu no pirmo iedzivotaju ienaksSanas laika ap 10 500. g.pr. Kr. lidz
XII gs. beigam.

Latvijas maztautas - latgali, seli, kursi, zemgali, libieSi un vendi dzivoja péc parazu tiesibam, kas nebija pierak-
stitas lidz XIII gs. Latgali, s€li, zemgali un kursi lidz XVI gs. konsolidéjas viena - latvieSu tautiba. Par to, kadas bijusas
parazu tiesibas, varam spriest péc vairakiem avotiem:

ligumiem, kurus slédza vietéjo tautu vecakie ar biskapu, Svéto Kréslu (pavesta kiiriju), Zobenbralu un Livonijas
ordeni XIII gs. sakuma. Ligumi atspogulo abu pusu parazas;

Livonijas zemnieku tiesibam. Lidz misu dienam nonakusas tris tiesibu kodifikacijas, kas viduslaikos kluva
par zemnieku kartas tiestbam, bet saglabaja daudzas kursu, zemgalu, latgalu, s€lu, libieSu un igaunu maztautu
paraZu tiesibu normas’ - Rigas arhibiskapijas zemnieku tiesibas®, KurSu zemnieku tiesibas® un LibieSu-
igaunu zemnieku tiesibas.10

hroniku zinam. Seit vispirms minama Indrika Livonijas hronika!l, kas sarakstita 1224./26. gada ar pielikumu,
kas uzrakstits 1227. gada februarl. Hronika ir zinas par laika posmu no 1180. gada lidz 1227. gadam. Hronika
sarakstita latinu valoda. Zinas par parazu tiesibam atrodamas ari citas hronikas.1? Folkloras, kura atrodamas
daudzas liecibas par gimenes un laulibu tiesibam, sakamvardi un parunas liecina par izpratni par labo un
launo, sodu;

valodas dotumiem - ar tiesibam saistitu jédzienu kopiga izcelsme daZadas valodas vai pretgji - aizguvumi no
citam valodam lauj spriest par tiesibu izpratnes attistibu dazadas tautas un kultiras.

arheologijas dotumiem, kas izmantojami, lai izprastu sabiedribas struktiiru, socialo noslanosanos, atseviskos
gadijumos iegitas liecibas, kuras var izmantot, skaidrojot gimenes modeli.

ParaZu tiesibu laiks pastavéja kop$ pirmo cilveku ierasanas Latvijas teritorija lidz XIII gs., tomér paraZas neiz-

zuda ari péc tam. Daudzas parazu tiesibu normas tika kodificétas un péc XIII gs. pastavéeja ka zemnieku kartas tiesibas.
Praksg, 1pasi laulibu un gimenes tiesibas, parazas saglabajas visu viduslaiku tiesibu periodu un nereti nonaca pretruna
ar rakstitajam tiesibam (ligavu zagSana).

10

11

12

Bliizma V. (2013). Latvijas tiesibu véstures priekSmets un ta izpétes problémas. Latvijas Vésture. Jaunie un jaunakie laiki, Nr. 2
(90), 57. 1pp.
Svabe A. (1927). Senakds zemnieku tiesibas. Riga: Latvijas Skolotaju savieniba

Rigas arhibiskapijas zemnieku tiesibas. Sagatavojusi Vija Stikane. Pieejamas:
http://www.historia.lv/alfabets/L/LI/zemn_ties/dokumenti/latg_ties.htm.

Kursu zemnieku tiesiba. Sagatavojusi Vija Stikane. Pieejamas:
s.http://www.historia.lv/alfabets/L/Ll/zemn_ties/dokumenti/kursu_ties.htm.

LibieSu-igaunu zemnieku tiesibas. Sagatavojusi Vija Stikane. Pieejamas:
http://www.historia.lv/alfabets/L/Ll/zemn_ties/dokumenti/lib_ties.htm.

Indrika hronika. (1993). No latinu valodas tulkojis A. Feldhins; E. Mugurévi¢a priek$vards un komentari. Riga: Zinatne, 453 Ipp.
Atskanu hronika. (1998). No vidusaugsvacu valodas atdzejojis V. Bisenieks; E. Mugurévica prieksvards; E. Mugurévica, K. Klavina
komentari. Vidusaugs$vacu un latviesu valoda. Riga: Zinatne, 389 lpp.; Rusovs B. Livonijas kronika. Faksimilizdevums. Riga: ARTO-1
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Pirmatnéjai sabiedribai bija raksturiga izpratne, ka tiesi kopiena, nevis individs ir tiesisko attiecibu subjekts.13
Par viena cilvéka nodarijumu atbildéja dzimta.

Senlatviesu, lidzigi ka skandinavu, sabiedribas pamatu veidoja gimene vai drizak dzimta. Lielo gimenu aizsar-
dziba iesniedzas lidz pat visnotal attaliem gimenes locekliem, pieméram, lidz piektas un sestas pakapes braléniem un
masicam. Brivie, lidztiesigie zemnieki bija sabiedribas svarigakais spéks.1* Aizvestures beigu perioda - XII-XIII gs.
atmaksa par agrakiem nodarijumiem bija izvértusies asinainos asinsatriebibas jeb vaidu karos, ipasi starp latgaliem un
Dienvidigaunijas (Ugaunijas) igauniem.

Saskana ar A. Svabes raksturojumu dzimtu vienoja kopiga izcel$anas no istiem vai iedomatiem senéiem, kopiga
valoda (izloksne), ticiba, nosaukums un radnieciba, kopigs novads un kopigi svétki. Dzimta neietilpa no tas par nozie-
gumiem padzitie locekli. Dzimtas vieniba izpaudas vienlidziba (tiesibas un briviba), taja pasa laika turibas pakape bija
atskiriga. 15

Dzimta ietilpa vairakas lielgimenes. Lielgimene jeb paplasinatd gimene sastavéja no trim paaudzém. Pie téva
dzivoja pieaugusie déli ar savam gimeném, ja vien nebija atdalijusies un izveidojusi savu saimniecibu. Gimené, lidzigi ka
senajiem romieSiem, noteico$a loma bija téva privatajai varai - tévs vienigais bija visas mantas ipasnieks, realizéja aiz-
bildniecibas un aizgadniecibas pienakumus, varéja sodit jebkuru nepaklausigu gimenes locekli. Ta bija tipiska patriar-
hali organizéta gimene, kur radniecibu skaitija pa viriesu liniju.16 Tomér nav liecibu, ka senlatvieSu un libieSu gimeneé
tévam bija tiesibas lemt par bérnu dzivibu un navi.

Lidzigi ka romiesu lielgimeng, senlatvieSu lielgimené ieklavas ari nebrivie. Verdzibas jeb drellibas avoti bija
gists, paradi, iesp€jams, $ada stavokli varéja nonakt arl noziegumu dél. Zinamu liecibu par drellu stavokli var giit Egila
Skalagrimsona sagal’, kas stasta par islandieSu vikingu sirojumu Kurzemé ap 925. gadu. Vikingi atbrivo gistekni varda
AKki, kurs stasta: “Ziema ar mani apgajas labi. Biju saimnieka parvaldnieks, bet manus delus padarija par vergiem, un
vini Joti cieta. Pavasari més nolémam bégt, bet mis nokéra un iemeta Sai bedre.”18

Tapat ka citur Ziemeleiropa, vergi varéja biit pirkSanas - pardoSanas objekts, 1pasi jaunas sievietes. Liecibas
par to atrodamas Indrika Livonijas hronika.l® Ziemeleiropa tomer vergu stavoklis nebija l1dzigs vergu stavoklim Senaja
Griekija vai Senaja Roma, kur vergi bija tikai “runajoss darbariks”.

2.1. Kriminaltiesibas parazu tiesibu perioda

Parazu tiesibu laika dzimta bija ta, kura riupé€jas par tai piederigo drosibu. Ta ka publiski organizéta valsts vara
vél nebija izveidojusies, reakcija uz noziedzigu nodarijumu notika privata karta.z0

Zemnieku tiesibas galvenais atlidzibas veids par noziegumu ir maksa par nodarito - kompozicija. Domajams, ka
kompozicijas sistéma vietéjam tautam bija izveidojusies vél pirms vacu iekarojumiem.

Attistoties valstiskai organizacijai, atseviski noziegumi, ipasi pret valdnieka personu vai nodevibu (atkrisanu
no ticibas), vairs netika atriebti privati, bet sodu piesprieda péc “zemes vecako lemuma” un izpildija publiskas varas
parstavji (iespéjams, karadraudzes locekli), ka tas notiek ar libieSu nodevejiem Kirjanu un Lajanu, zemgalu valdnieka
NameiSa apvainotaju?l, vai varda nenosaukta zemgalu valdnieka nonavéetajiem?22,

Soda piespriesana par Dieva zaimoS$anu un citiem ar ticibu saistitiem jautajumiem atradas paganisko priesteru
rokas. Spilgts piemérs ir Dieva tiesa Turaida 1186. gada, kad ar liktena zirga palidzibu tika lemts par sludinataja Teodo-
riha dzivibu un navi.23 Savukart jautajumus, kas bija saistiti ar nodevibu, ka tas bija gadijuma ar kristitajiem libieSiem
Kirjanu un Lajanu, izskatija un sodu piesprieda ar kolektivu lemumu. No teksta tomeér saprotams, ka lemumu pienéma
zemes vecakie.?4

13 Bliizma V. Latvijas konstitucionalo tiesibu véstures teorétiskas problémas. Jurista Vards, junijs 2008., Nr. 22 (527).
14 Hentile S., Krecls K., Pulma P. (2005). Ziemelvalstu vésture. Riga: Nordik, 14. Ipp.
15 Svabe A. (1921). Latvijas kultiiras vésture, 1. séj. Sabiedriska kultiira. 1. daja: Dzimts satversme. Riga: Kultiiras balss

16 Blizma V., Lazdins J. (1999). Parazu tiesibas Latvijas teritorija lidz XIII gs. Latvijas tiesibu avoti. Teksti un komentari. I s€jums
Seno parazu un Livonijas tiesibu avoti 10. -16. gs. Riga: LU Zurnala “Latvijas Vésture” fonds, 21. Ipp.

17 Sagas ir skandinavu dziesminieku-skaldu - mutvardu varoneposi

18 Dunsdorfs E. (1955). Senie stdsti: Latvijas véstures lasamgrdmata. Melburna: Australijas Latvietis, 18.-21. Ipp.;
http://www.historia.lv/alfabets/E/EG/egila_saagas/teksti/fragm_latv.htm
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