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IEVADS / INTRODUCTION

Biznesa augstskolas Turiba XXIV Starptautiskas zinatniskas konferences laika més atskatisimies uz
daziem pagajusajiem gadiem, kad sabiedriba saskaras ar vél nebijusiem izaicinajumiem. Sie gadi
vienmér paliks cilvéces atmina ar globalo COVID-19 pandémiju un notiekoSo konfliktu Ukraina.
Siem notikumiem ir bijusi tilejosa ietekme uz sabiedribu visa pasaulé. Abi $ie notikumi ir
parbaudijusi sabiedribas noturibu un spéju pielagoties strauji mainigajiem apstakliem. Sabiedribas
ir apvienojusas, lai atbalstitu viena otru, un ir paradijusies inovativi risinajumi tadas jomas ka
attalinats darbs, tieSsaistes izglitiba un telemedicina. Spéja pielagoties un atrast ilgtspéjigus
risinajumus ir bijusi loti svariga So izaicinajumu ietekmes mazinasana.

Bitiski faktori, kas nodroSina ilgtspejigas sabiedribas pastavesanu, ir tiesiskums un droSiba. Tie
rada pamatu socialajai stabilitatei, uzticibai institicijam un individualajai labklajibai. Tie ietver
cilvektiesibu ievérosanu, efektivu parvaldibu, tiesu pieejamibu, sabiedrisko drosibu, konfliktu
novérsanu, ipasSuma tiesibu aizsardzibu, kiberdroSibu un starptautisko sadarbibu. levérojot Sos
principus, sabiedriba var radit stabilu un drosu vidi ilgtspéjigai attistibai un pasreizéjo un nakamo
paaudzu labklajibai.

Ilgtspéjiga sabiedriba atbalsta tiesiskuma principus, kur likumi ir universali piemérojami un
izpildami, izturoties pret visiem individiem vienadi. Tiesiskums nodroSina droSibu, taisnigumu un
aizsarga individa tiesibas. Tas veicina uzticéSanos tiesibu sistémai un veido pamatu ilgtspéjigai
attistibai. Tacu ilgtspéjigai sabiedribai ir nepiecieSama arl efektiva parvaldiba un speécigas
institiicijas, kas ir parredzamas, atbildigas un reagé uz cilvéku vajadzibam. Laba parvaldiba
nodroSina valsts institiiciju godigu un efektivu darbibu, veicina stabilitati un veicina ilgtspéjigus
lemumu pienemsanas procesus.

DrosSiba ir ilgtspéjigas sabiedribas pamats. Ta ietver aizsardzibu pret noziedzibu, vardarbibu,
terorismu un draudiem sabiedribas drosibai. Likuma un kartibas uzturéSana kopa ar efektivu
tiesibu normu piemérosanu veicina socialo stabilitati, ekonomisko attistibu un sabiedribas
visparejo labklajibu. Svariga ir ari spéja novérst vai risinat konfliktus, ilgtsp€éjiga sabiedriba censas
noveérst konfliktu rasanos, ka ar1 iesp€jami miermiligi atrisinat jau esoSus konfliktus. leguldijumi
konfliktu novérsanas pasakumos var mazinat konfliktu socialo, ekonomisko un vides ietekmi un
veicinat ilgtermina ilgtspejibu. It seviski svariga ir kiberdrosSiba un datu aizsardziba. Personiskas
informacijas aizsardziba, digitalas infrastruktiiras integritates nodrosinasana un kibernoziedzibas
noveérsana ir bitiski svariga, lai saglabatu uzticibu tehnologijam un nodrosinatu ilgtspéjigu digitalo
parveidi.

Ingrida Veiksa,
Biznesa augstskolas Turiba
Tiesibu zinatnu katedras vaditaja
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IEVADS / INTRODUCTION

During the Turiba University XXIV International Scientific Conference, we will look back at some of
the past years, when society faced unprecedented challenges. These years will always remain in the
memory of humanity with the global COVID-19 pandemic and the ongoing conflict in Ukraine. These
events have had a far-reaching impact on society around the world. Both of these events have tested
society's resilience and ability to adapt to rapidly changing circumstances. Communities have come
together to support each other and innovative solutions have emerged in areas such as remote
work, online education and telemedicine. The ability to adapt and find sustainable solutions has
been crucial in mitigating the impact of these challenges.

The rule of law and security are essential factors that ensure the existence of a sustainable society.
They create the basis for social stability, trust in institutions and individual well-being. These
include respect for human rights, effective governance, access to justice, public safety, conflict
prevention, protection of property rights, cyber security and international cooperation. By
following these principles, society can create a stable and safe environment for sustainable
development and the well-being of current and future generations.

A sustainable society supports the principles of the rule of law, where laws are universally
applicable and enforceable, treating all individuals equally. The rule of law ensures security, justice
and protects individual rights. It promotes trust in the legal system and forms the basis for
sustainable development. But a sustainable society also requires effective governance and strong
institutions that are transparent, accountable and responsive to people's needs. Good governance
ensures the fair and efficient functioning of public institutions, promotes stability and promotes
sustainable decision-making processes.

Security is the foundation of a sustainable society. This includes protection against crime, violence,
terrorism and threats to public safety. The maintenance of law and order, together with the effective
application of legal norms, contributes to social stability, economic development and the general
welfare of society. The ability to prevent or resolve conflicts is also important, a sustainable society
tries to prevent the occurrence of conflicts, as well as resolve existing conflicts as peacefully as
possible. Investing in conflict prevention measures can reduce the social, economic and
environmental impact of conflict and contribute to long-term sustainability. Cyber security and data
protection are of particular importance. Protecting personal information, ensuring the integrity of
digital infrastructure and preventing cybercrime are critical to maintaining trust in technology and
ensuring sustainable digital transformation.

Ingrida Veiksa,
Turiba University
Head of the Department of Law
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SUSTAINABLE TAXES IN AN OPEN ECONOMY

Daviti Alimbarashvili
Turiba University, Latvia
David.alimbarashvili@yahoo.com

Velga Vevere
Turiba University, Latvia
Velga.vevere@gmail.com

Abstract

Sustainable taxes in an open economy refer to taxation systems that promote sustainable
development in a globalized world, where goods and services are produced, traded, and
consumed across national borders. In an open economy, sustainable taxes must consider
the potential effects of trade and international competition, as well as the opportunities
for international cooperation and coordination. One way to implement sustainable taxes
in an open economy is through the use of border carbon adjustments (BCAs), which are
taxes imposed on imported goods based on their carbon footprint. Another approach to
sustainable taxes in an open economy is to promote international cooperation through
initiatives such as the Paris Agreement, which aims to limit global temperature increase
by reducing greenhouse gas emissions. Sustainable taxes can be used to fund international
climate initiatives and provide financial incentives for countries to adopt more sustainable
practices. However, implementing sustainable taxes in an open economy can also be
present challenges, such as the potential for trade disputes and the need for coordination
among countries with different economic and environmental priorities. To overcome these
challenges, sustainable taxes must be designed with careful consideration of international
economic and political dynamics, while promoting sustainable development and
environmental protection.

Keywords: Open economy, sustainable taxes, sustainability, global warming

Introduction

The concept of taxes has been around for centuries, with various forms of taxation being used in
different civilizations throughout history. In ancient civilizations, taxes were often collected in the
form of crops or other goods. The first record of taxation is seen in ancient Egypt, where the Pharaoh
collected a tax equivalent to 20 percent of all grain harvests (Brewer, 2006). Those taxes were used
to support rulers, armies, and public work projects. If in ancient Egypt taxes were collected in the
form of crops, in ancient Rome, taxes where collected in the form of money, goods, and services.
During the middle ages, taxes became more formalized and were often collected by feudal lords or
monarchs. In Europe, kings and nobles collected taxes from their subjects to finance wars and other
projects. In some cases, taxes were also collected by the church to support religious institutions and
projects.

In the 16" century, the rise of centralized nation-states led to the development of more formalized
tax systems (Brewer, 2006). For example, in England, the crown to fund government operations
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SUSTAINABLE TAXES IN AN OPEN ECONOMY

and support military campaigns collected taxes. The first modern income tax was introduced in
Britain in the late 18" century. In the United States, taxes played an important role in funding the
country’s early development. The first federal tax was introduced in 1791 to pay off the country’s war
debt, and the income tax was introduced in 1861 to finance the Civil War (Slemrod & Bakija, 2018).

Taxes are payments that individuals, businesses and other organizations are required to pay to the
government. These payments are typically based on income or the value of goods and services
produced or consumed. Taxes are a crucial source of revenue for governments and are used to fund
public goods and services such as education, healthcare, infrastructure, public safety, and social
welfare programs.

In the 1980%™ the publication of the report “Our Common Future” by the United Nations World
Commission on Environment and Development, has gained prominence, Known as the Brundtland
Commission (Atkinson, et al., 2014) . The report defined sustainable development as development
that meets the needs of the present without compromising the ability of future generations to meet
their own needs. Since then, sustainability has become an increasingly important topic in many
fields, including business, economics, politics and environmental science. The concept of
sustainability is now widely recognized as an important principle for ensuring the long-term well-
being of both human societies and the environment.

Unsustainable development refers to development that does not take into account the long-term
impacts on the environment and society. This type of development can have significant negative
consequences for both the environment and human societies. One of the main outcome of
unsustainable development is climate change. Unsustainable development can lead to an increase
greenhouse gas emission, which contribute to global warming. This can result in more frequent and
severe weather events, rising sea levels and the loss of biodiversity as well as ecosystem. Climate
change can also have negative impacts on human health, including increased rates of respiratory
illness and heat-related deaths. Unsustainable development can lead to the depletion of natural
resources such as water, forest, and minerals. This can lead to environmental degradation, as well
as economic and social instability. For example, loss of forests can result in decreased biodiversity,
reduced water quality and soil erosion.

Economic instability is another potential outcome of unsustainable development. It can lead to
economic instability and inequality, as well as to increased social and political tensions. This can
resultin reduced economic growth and opportunities, as well as reduced access to basic needs such
as food, water and healthcare.

In order to avoid these negative outcomes, it is important to achieve sustainable development. This
requires a commitment to balancing economic, social and environmental considerations.

Today, sustainability is a key focus for many organizations and governments around the world.
Many businesses are adopting sustainable practices in order to reduce their environmental impact
and improve their social responsibility. Governments are also implementing policies and initiatives
to promote sustainability, such as renewable energy targets, sustainable urban planning and
conservation programs.

As we already mentioned, sustainability can and have connection with the function of economy as
well as with the global economy. Open economy is an economy that is integrated with the global
economy through international trade and capital flows. In an open economy, goods, services and
capital can move freely across national borders, leading to greater economic opportunities and
challenges. Governments play an important role in managing an open economy by setting policies
that promote economic growth, manage capital flows, and ensure financial stability. Some of the
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key policy areas in an open economy include trade policy, investment policy, exchange rate policy
and financial regulations (Gandolfo, 2014) .

By the understanding of advantages of open economy, it can be harmful for sustainability too. An
open economy can lead to increased transportation and trade activities, which can result in more
carbon emissions and air pollution. This can harm the environment and contribute to climate
change, which can have long-term negative effects on sustainability. Increased demand for natural
resources such as water, land and energy, which leads to depletion over time, which can negatively
influence the environment and reduce the long-term viability of the economy. Companies may seek
to externalize environmental costs by shifting production to countries with lower environmental
standards, which can result the environmental degradation in those countries. An open economy
can lead to inefficient resource allocation, as companies may prioritize short-term profits over long-
term sustainability. This can lead to overuse of natural resources and damage to the environment,
which can ultimately harm the economy as well.

Sustainable taxes are an effective policy tool that can promote sustainability and drive economic
growth in an open economy. However, implementing sustainable taxes in an open economy is
challenging due to the complex interplay between trade, investment, and environmental policies.
The paper argues that sustainable taxes can help to address market failures and internalize the
environmental costs activities. However, the paper also acknowledges that implementing
sustainable taxes in an open economy requires careful consideration of international trade and
investment policies. For example, taxes on carbon emissions may lead to trade retaliation by
countries that view the tax as a barrier to trade similarly, taxes on non- renewable resources may
discourage foreign investment in resource extraction industries.

The sequence of events

Sustainable taxes in an open economy involve a different set of challenges compared to those in a
closed economy. In an open economy, the tax system must be designed to address environmental
and social challenges while promoting economic competitiveness and avoiding tax leakage to other
countries. We have established the sequence of the events of sustainable taxes in an open economy:

1) Assessing the environmental and social challenges: The first step is designing a sustainable
tax system in an open economy is to assess the environmental and social challenges that
need to be addressed. This includes identifying the source of pollution, the natural resources
that are being depleted, and the social inequalities that need to be addressed.

2) Setting sustainable tax goals: The next step is to set sustainable tax goals that are consistent
with the environmental and social challenges identified in step one. These goals should be
based on scientific evidence and should be designed to promote sustainable economic
growth.

3) Developing a sustainable tax policy: Based on the goals established in step two, a sustainable
tax policy should be developed that includes a mix of different types of taxes, such as carbon
taxes, resource taxes and pollution taxes. The policy should be designed to address the
identified challenges while also promoting economic competitiveness and avoiding tax
leakage to other countries.

4) Implementing sustainable taxes: Once the sustainable tax policy has been developed, it
should be implemented in a way that is fair, efficient and effective. The taxes should be set
at a level that is sufficient to achieve the goals established in step two but not so high that
they discourage economic activity or harm competitiveness.
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5) Ensuring transparency and accountability in the implementation of the tax system to
promote trust and compliance among taxpayers.

6) Monitoring and evaluating the effectiveness of the tax system: Finally, the effectiveness of
the tax system should be monitored and evaluated on a regular basis to ensure that it is
achieving its goals. This includes tracking the revenue generated by the taxes, assessing their
impact on the environment and society and adjusting the tax policy as needed to ensure that
it remains effective.

Transparency and accountability are crucial for ensuring the effective implementation of a sustainable
tax system. Some ways to promote transparency and accountability in the implementation of a
sustainable tax system include:

1) Providing clear and accessible information to taxpayers on the tax system and how it
operates. This could include publishing information on tax rates, exemptions and incentives,
as well as providing guidance on how to comply with tax obligations.

2) Establishing robust mechanisms for monitoring and reporting on the implementation of the
tax system. This could include regular reporting on tax revenues, compliance rates, and the
impact of tax policies on sustainability.

3) Ensuring that there are effective channels for taxpayers to provide feedback and raise
concerns about the tax system. This could include establishing complaint mechanisms or
providing opportunities for public consultation on proposed changes to the tax system.

4) Implementing strong measures to prevent and address corruption and abuse of power within
the tax administration. This could include establishing codes of conduct for tax officials,
implementing robust internal controls, and providing training on ethics and integrity.

5) Promoting international cooperation and information sharing to enhance transparency and
accountability in the global tax system. This could include participating in initiatives such as
the OECD’s Base Erosion and Profit Shifting (BEPS) project or the Extractive Industries
Transparency Initiative (EITI)

As we have mentioned, in an open economy, sustainable taxes can be challenging to implement due
to the risk of tax leakage to other countries and not only. However, sustainable taxes should be
designed to be consistent with international agreements and regulations, such as those established
by the United Nations Framework Convention on Climate Change (UNFCCC) and the World Trade
Organization (WTO).

Modern challenges in sustainable tax system in an open economy

Creating a sustainable tax system is a significant challenge that requires careful consideration of a
wide range of factors. In recent years, there has been growing interest in sustainable tax policies
that aim to promote environmental and social goals while also generating revenue for governments.
However, implementing such policies is not always straightforward and requires addressing
several modern challenges.

One of the key challenges facing sustainable tax policies is globalization. In a globalized world,
corporations can easily shift profits and assets to low tax jurisdictions, reducing tax revenue for
countries trying to implement sustainable tax policies. This phenomenon, known as profit shifting,
is particularly prevalent in the digital economy, where companies can operate across borders
without a physical presence in a given country. As a result, it can be challenging for tax authorities
to capture and tax economic activity, leading to revenue losses for governments. To address this
challenge, many countries have introduced measures to combat profit shifting, such as Base Erosion
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and Profit Shifting (BEPS) initiative led by Organization for Economic Cooperation and
Development (OECD) (Held, et al., 2016). The BEPS initiative aims to prevent multinational
companies from shifting profits to low-tax countries and requires greater transparency and
reporting of tax information. However, the effectiveness of these measures remains to be seen, and
there is still significant debate over the best ways to tax multinational corporations in a globalized
world.

Another challenge facing sustainable tax policies is the rise of the digital economy. The digital
economy has created new challenges for tax authorities, as digital platforms often operate across
multiple jurisdictions, making it difficult to determine where value is created and where taxes
should be paid. In addition, the digital economy has enabled the rise of new business models that
are difficult to capture within existing tax frameworks. For example, the sharing economy, which
includes platforms such as Airbnb and Uber, has created new challenges for tax authorities, as these
platforms operate in a grey area between personal and commercial activities. To address these
challenges, many countries have introduced new tax policies specifically targeting the digital
economy. For example, the European Union has proposed a Digital Services Tax (DST) that would
apply to companies with digital services revenue over € 750 million and EU revenue of over €50
million (Edwards, 2019). The DST aims to ensure that digital companies pay their fair share of taxes
and is part of a broader effort to create a more level playing field for businesses in the digital
economy.

However, the introduction of new digital taxes has been met with resistance from some quarters,
with critics arguing that such taxes could stifle innovation and harm the competitiveness of digital
companies. In addition, the complex nature of the digital economy makes it difficult to design
effective tax policies that capture economic activity without creating unintended consequences.

Another challenge facing sustainable tax policies is political resistance. Tax policies can be
controversial and often face political opposition from various stakeholders. For example, business
may view sustainable taxes as an additional burden that could harm their competitiveness, while
individuals may resist taxes that increase the cost of goods and services. To solve this challenge, it
is important to ensure that sustainable tax policies are designed with the input of all stakeholders
and that the benefits of such policies are clearly communicated. By involving stakeholders in the tax
policy design process, it is possible to create policies that are more acceptable and that have a
greater chance of success.

Arelated challenge facing sustainable tax policies is a lack of public awareness. Many people are not
aware of the environmental and social costs of their activities and may not support sustainable
taxes as a result. For example, some as an unnecessary burden on business and individuals, rather
than as a way to reduce greenhouse gas emissions and address climate change may view a tax on
carbon emissions. For addressing this challenge, it is important to educate the public about the
benefits of sustainable tax policies.

A sustainable tax system in an open economy is a complex challenge, as it requires balancing the
goals of promoting environmental and social sustainability with the need to remain competitive in
a global market.

The function that calculates tax revenue in an open economy takes into account four main inputs:
environmental and Social Goals, Economic Activity, Tax rates and International Trade (Obstfeld, et
al., 2020). The goal of the tax system is to generate revenue while promoting environmental and
social sustainability, but this must be balanced against the need to remain competitive in the global
market.
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Environmental and Social Goals refer to the desired outcomes of the tax system in terms of
environmental and social sustainability. For example, a sustainable tax system might aim to reduce
greenhouse gas emissions, promote renewable energy or reduce waste and pollution. These goals
can be expressed as a set of targets or indicators that the tax system aims to achieve.

Economic Activity refers to the economic activities that are subject to taxation, such as income,
consumption or production. The level of economic activity that is subject to taxation will depend on
the design of the tax system and the specific policy goals that are being pursued.

Tax Rates refer to the rates at which economic activity is taxed. These rates can vary depending on
the type of economic activity being taxed, the level of income or consumption and the specific policy
goals being pursued.

International Trade refers to the fact that in an open economy, trade flows and cross-border
transactions can have an impact on the effectiveness of a sustainable tax system. For example, if a
country imposes a tax on carbon emissions, businesses may respond by relocating production to
countries with less stringent environmental regulations, which could undermine the effectiveness
of the tax. Conversely, if a country implements a sustainable tax system that includes incentives for
renewable energy production, this could lead to increased exports of renewable energy
technologies.

Tax Revenue = f (Environmental and Social Goals, Economic Activity, Tax Rates, International
Trade). The function f represents the mathematical function that calculates tax revenue. The input
Environmental and Social Goals refers to the desired outcomes of the tax system in terms of
environmental and social sustainability, and can be expressed as a set of targets or indicators. The
input Economic Activity refers to the economic activities that are subject to taxation, and the input
Tax Rates refers to the rates at which economic activity is taxed. The input International Trade
refers to the impact of global trade flows and cross-border transactions on the effectiveness of the
tax system.

To design a sustainable tax system in an open economy, it is important to consider how each of
these inputs affects the others. For example, if the tax system includes incentives for renewable
energy production, this could lead to increased exports of renewable energy technologies, which
would in turn affect the level of Economic Activity subject to taxation. Similarly, if tax on carbon
emissions is implemented, this could affect the competitiveness of businesses in the global market,
which would affect the level of International Trade.

One of the key challenges in designing a sustainable tax system in an open economy is balancing the
need for revenue generation with the need to remain competitive in the global market. If the tax
system imposes high taxes on businesses and individuals, this could lead to a decreased in Economic
Activity, as well as a decrease in International Trade. This could in turn lead to a decrease in Tax
Revenue, as well as a decrease in the effectiveness of the tax system in achieving its Environmental
and Social Goals.

Participants of the process

Participants involved in the process of sustainable taxation, typically include the government,
businesses, individuals, non-governmental organizations (NGOs), Academia and research
institutions and international organizations. They all play a crucial role in designing, implementing
and promoting sustainable taxation policies in an open economy, as well as advocating for and
enforcing them.
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The government plays a crucial role in promoting sustainable taxation in an open economy.
According to the World Bank, (Bird & Zolt, 2012) (Oxford University Press and World Bank), the
collection of taxes and fees is a key development priority as it is essential to finance investments in
human capital, infrastructure and the provision of services for citizens and businesses, as well as to
set the right price incentives for sustainable private-sector investment. Governments need to
balance goals such as increased revenue mobilization, sustainable growth and reduced compliance
costs with ensuring that the tax system is fair and equitable. Fairness considerations include the
relative taxation of the poor and the rich; corporate and individual taxpayers, cities and rural areas;
formal and informal sectors; labor and investment income; and older and younger generations.

In an open economy, government’s main goal is to remain competitive and attract investment. In
circumstances where trade and investment flow freely across borders, governments need to be
mindful of the potential impact of their sustainable taxation policies on international
competitiveness. Collaboration with other countries and international organizations to develop
coordinated approaches to sustainable taxation is crucial. This can help to ensure that sustainable
taxes are applied fairly across different countries and do not create a competitive disadvantage for
any particular country.

At the same time, governments must be careful not to impose unsustainable tax burdens on
businesses, particularly small and medium-sized enterprises (SMEs) that may have limited
resources to invest in sustainable practices (OECD, (2019), Going digital: Shaping policies,
improving lives.) Governments can help to address this by providing targeted support to SMEs to
help them adopt sustainable practices and technologies.

Businesses play an important role in promoting sustainable taxation in an open economy. Some of
the ways in which business can contribute to a sustainable taxation system include:

1) Complying with tax laws and regulations: Businesses have a responsibility to comply with
tax laws and regulations, including accurately reporting their income and paying the taxes,
they owe.

2) Adopting responsible tax planning practices: Businesses can adopt responsible tax planning
practices that align with their broader corporate social responsibility (CSR) goals.

3) Being transparent about taxes paid: Businesses can increase transparency about the taxes
they pay by voluntarily disclosing information on their tax payments and tax strategies. This
can help to build trust with stakeholders, including investors, customers and employees.

4) Supporting sustainable tax policies: Businesses can use their influence to support the
development and implementation of sustainable tax policies that promote economic, social,
and environmental sustainability. This could include engaging with policymakers and
participating in public consultations on proposed changes to the tax system.

In a sustainable taxation in an open economy, the interpolating of individuals is important. They
can contribute to sustainable development by making environmentally conscious choices,
supporting sustainable businesses and advocating for sustainable taxation policies. By purchasing
goods and services from sustainable businesses, individuals can help to create demand for
sustainable products and encourage businesses to invest in sustainable practices. Individuals can
also advocate for sustainable policies by participating in public consultations and engaging with
policymakers. By expressing their support for sustainable taxation policies, individuals can help to
create political momentum for change and encourage governments to prioritize sustainable
development.
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NGOs provide research and analysis on the environmental impact of different industries and
sectors. They can use this information to identify areas where sustainable taxation policies could
be most effective and advocate for their implementation. They can also provide expertise and
support to governments and businesses in designing and implementing sustainable taxation
policies. This can include providing technical assistance, training and other resources to help
governments and businesses adopt sustainable practices.

Academia and research institutions play a critical role in evaluating the effectiveness of sustainable
taxation policies over time. By conducting rigorous evaluations of the impact of sustainable taxation
policies, academia and research institutions can provide policymakers with important feedback on
what is working and what can be improved.

Results

Depending on the policies that are implemented, the implementation of sustainable taxes in an open
economy have a range of results. Taxes on carbon emissions encourage businesses to reduce carbon
footprint by investing in renewable energy sources and reducing reliance on fossil fuels. Similarly,
taxes on plastic bags encourage consumers to use reusable bags instead of disposable plastic bags.

Taxes improves competitiveness. Overly complicated tax systems are associated with high levels of
tax evasion, large informal sectors, more corruption and less investment.

Conclusion

As an conclusion, sustainable taxes in an open economy is crucial for promoting environmental
sustainability, addressing climate change, and ensuring social equity. The goal of sustainable taxes
is to internalize the external costs associated with environmental degradation and encourage
sustainable behavior among individuals, households and businesses.

To successfully implement sustainable taxes in an open economy, it is essential to understand a
balance between the need to promote environmental sustainability and the need to maintain
economic competitiveness. This can be achieved by designing tax policies that are tailored to
specific sectors and industries, taking into account the unique characteristics and circumstances of
each of them.

It is also important to ensure that the revenue generated from sustainable taxes is invested in
initiatives that promote sustainability.

Governments must work closely with businesses, consumers and other stakeholders to ensure that
sustainable taxes are well understood, widely accepted and effectively implemented.
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KAKIS - TIESISKA REGULEJUMA IZAICINAJUMI
SI DZIVNIEKA TIESISKA STATUSA NOTEIKSANA

CAT - CHALLENGES OF LEGISLATION IN DETERMINATION
OF THE LEGAL STATUS OF THIS ANIMAL

Inese Bara
Biznesa augstskola Turiba, Latvija

Abstract

The cat is the symbol of the year 2023 according to the Chinese calendar. A cat is a
multifaceted legal object and it is truly a challenge to encompass the significance and role
of this animal in the social and natural environment in the legal framework.

The purpose of the study is to investigate and identify the set of legal relations involving a
cat, including the peculiarities of the legal status of the cat. Thus, the issues discussed in
the study touch several sub-sectors of law: animal protection and welfare; civil and
environmental law etc.

The author studies the legal regulation in force in Latvia, giving historical insight into
certain issues in order to trace and characterize the origin of these norms.

As a result of the research, the author concludes that despite numerous legal enactments
that regulate legal relations involving cats, several important issues are yet to be
regulated, e.g. property rights to cats; the legal status of stray cats and the welfare
requirements of this animal. In Latvia, the damage caused by cats to the wild environment
has not been sufficiently researched as yet.

The originality of the research is related to the challenge of studying the legal norms and
the system of legal regulations for only one species of animal - the cat.

Kopsavilkums

2023. gada simbols péc kiniesu kalendara ir kakis. Kakis ir daudzskautnains tiesibu
objekts, kas patiesi ir izaicinajums tiesiskaja reguléjuma aptvert si dzivnieka vietu un lomu
socialaja un dabas vide.

Petijuma meérkis ir izpétit un identificét tiesisko attiecibu kopumu, kura iesaistits kakis, tai
skaita kaka tiesiska statusa ipatnibas. Tadejadi pétijuma apskatamie jautdjumi skar
vairakas tiesibu apaksnozares: dzivnieku aizsardzibas un labturibas; civiltiesiska un vides
tiesiska joma.

Autore péta Latvija spéka esosSo tiesisko reguléjumu, atseviskos jautajumos dodot ari
vesturisku ieskatu, lai raksturotu normu veidosanas izsekojamibu.

Petijuma rezultata autore secina, ka, neskatoties uz daudzskaitligo tiesibu aktu klastu, kas
reguleé tiesiskas attiecibas, kurds iesaistits kakis, tomér nav noreguléti vairaki nozimigi
jautajumi, pieméram, ipasumas tiesibas uz kaki; bezsaimnieka kaka juridiskais statuss un
St dzivnieka labturibas prasibas. Latvija nepietiekami novertéts kaka raditais kaitéjums
savvalas videi.
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Pétijuma originalitate saistita ar izaicinajumu pétit tiesibu normu un tiesiska reguléjuma
sistému tikai uz vienu dzivnieka sugu - kaki.

Atslégas vardi: majas (istabas) dzivnieks, kakis, bezsaimnieka dzivnieks, sterilizéts bezsaimnieka
kakis, dzivnieku aizsardziba, dzivnieku labturiba

Ievads

2023. gada simbols péc kinieSu kalendara ir kakis. K& pamatoti norada dzivnieku izturésanas
salidzinamas pétniecibas nodibinatajs K. Lorencs: neviens dzivnieks gadsimtiem ilgaja saskarsme
ar cilveku nav mainijies tik maz ka kakis.! Kakis ir viens no interesantakajiem dzivniekiem ari
tiesibu nozare - daudzskautnains tiesibu objekts, ko ir vérts izpétit.

Tiesiskas attiecibas rodas gan no dzivnieka piederibas cilvekam, gan no dzivnieka izmantoSanas
veida, gan ari no dzivnieka aizsardzibas nepiecieSamibas. Majas kakis ir domesticéta suga, ipaSuma
priekSmets. Tai pat laika ta ir dziva butne, kas sp€j patstavigi pastavet, parvietoties, ietekmet vidi
ap sevi.

Pétljuma jautajums: vai Latvija spéka esoSais tiesiskais reguléjums aptver visus aspektus Si
dzivnieka tiesiska statusa noreguléjuma joma. Pétijjuma merkis ir izpéetit un identificet tiesisko
attiecibu kopumu, kura iesaistits kakis. Mérka sasniegSanai autore izvirza $adus uzdevumus:
analizet tiesibu aktus, kas regulé tiesiskas attiecibas, kuras iesaistiti kaki; pétit vienas konkretas
dzivnieku sugas - kaka - tiesiska reguléjuma sistému; izvertet tiesiska reguléjuma pietiekamibu
tiesisko attiecibu, kuras iesaistits kakis, noreguléjuma.

TukstoSiem gadu ilga cilveka un kaka lidzaspastavesana ir radijusi noteiktu sabiedrisko attiecibu
jomu, ka ari ir veicinajusi tiesiska reguléjuma attistibu So attiecibu noreguléjumam. Sabiedriskas
attiecibas, kuras attistijusas tiktal, ka tam nepiecieSams normativs reguléjums, rada pieprasijumu
péc tiesibu normu - uzvedibas noteikumu - radiSanas.

Kakis dzivnieku aizsardzibas un labturibas tiesiskaja reguléjuma

Dzivnieku aizsardzibas un labturibas tiesiskaja reguléjuma nozimigakais normativais akts Latvija
ir Dzivnieku aizsardzibas likums (DzAL) un tam pakartotie tiesibu akti. Attieciba uz kaka tiesisko
reguléjumu minami MK noteikumi, kas regulé: labturibas prasibas kaka turéSanai?, kaka
parvadasanus3; klainojoSu un bezsaimnieka kaku izkersanu#; kaku turésanu dzivnieku patversmeés>.
DzAL nosaka visparéjus principus dzivnieku, t.sk. kaku uzturésana: dzivnieka iedalijumu péc

1 Lorencs, K. (1976). Cilvéks atklaj suni. Zinatne: Riga, 8. Ipp.

2 MK 04.04.2006. noteikumi Nr. 266 “Labturibas prasibas majas (istabas) dzivnieku turésanai, tirdzniecibai un
demonstrésanai publiskas izstadés, ka arl suna apmacibai”

3 MK 18.06.2013. noteikumi Nr. 322 “Dzivnieku parvadasanas noteikumi”. Attiecinami uz dzivu mugurkaulnieku
parvadasanu, labturibas prasibam parvadasanas laika (1.1. punkts); obligats dokuments, parvadajot majas (istabas)
dzivnieku (5. punkts); sabiedriskaja transporta dzivnieks ievietots piemérota soma, konteineri vai biri (7.2. punkts).

4 MK 02.10.2012. noteikumi Nr. 678 “Klainojosu sunu un kaku izkersanas prasibas”. Regulé prasibas, kadas izvirzamas
dzivnieku kérajiem. Attieciba uz kakiem ipasi izdaliti bezsaimnieka kaki, kurus nogada nevis uz dzivnieku patversmi, bet
pie praktizéjosa veterinararsta, bet péc sterilizacijas atpaka] nokersanas vieta (20., 21. punkts).

5 MK 16.05.2006. noteikumi Nr. 407 “Noteikumi par dzivnieku labturibas prasibam dzivnieku patversmés un dzivnieku
viesnicas, kartibu, kada dzivnieku nodod dzivnieku patversmé vai dzivnieku viesnica, ka ari dzivnieku patversmju un
dzivnieku viesnicu registracijas kartibu”. Nosaka gan visparéjas labturibas normas, gan ipasas prasibas kaku turésanai
dzivnieku patversmés un viesnicas (VI nodala).
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izmanto$anas veida; dzivnieka ipaSnieka pienakumus; aizliegtas darbibas, kas kvalificéjamas ka
cietsirdiga izturéSanas pret dzivnieku (pieméram, nepamatota nogalinaSana; dzivnieka
sakroploSana, mociSana un spidzinasana; dzivnieka atstasana bez aprupes vai bezpalidziga stavokli
u.c.). Kakis saja likuma minéts saistiba ar $1 dzivnieka sterilizaciju, apzimésanu®; sterilizéta kaka
izdaliSanu no KklainojoSo dzivnieku jédziena’; sterilizétu bezsaimnieka kaku reguléjumu delegéjot
pasvaldibam to saistoSos noteikumos8; ieklaujot kaki to dzivnieku sugu saraksta, kurus atlauts
izmantot procediras, ja dzivnieki audzéti izméginajumu dzivnieku audzésanas uznémuma®.

Veterinarmedicinas likums (VetML) nosaka prasibas infekciju slimibu apkarosanai (kakiem noteikta
obligata profilaktiska vakcinacija pret trakumsérgul?); dzivnieka identifikacijas dokumentam
(majas (istabas) dzivnieka pase!l); dzivnieka izskatu parveidojoSu vai citu nearstniecisku operaciju
veikSanu tikai iznémuma gadijumos (attieciba uz kakiem - to vairoSanas funkciju partraukSanai);
PVD kompetenci normativo aktu prasibu ievérosanas kontrolé13; veterinararstu kompetenci®# (t.sk.
apzimét dzivnieku ar mikroshému, registrét, izsniegt majas (istabas) dzivnieka pasi vai vakcinacijas
apliecibu). Uz VetML delegéjuma pamata izdotie MK noteikumi Nr. 35915 nosaka tikai tris sugu
dzivnieku apzimésanas un registrésanas kartibu - tie ir: suni, kaki un majas (istabas) seski.

Skirnes kakiem ciltsdarba un dzivnieku audzé$anas normas noteiktas Dzivnieku audzé$anas un
ciltsdarba likuma un $1 likuma delegétos MK noteikumos?6, kas regulé ciltsdarbu (ciltsgramatas
kartoSana, ciltsrakstu izsniegSana, audzeSanas programma u.c.). Ari ciltsdarba normas attiecinamas
tikai uz trim majas (istabas) dzivnieku sugam: suniem, kakiem un majas (istabas) seskiem?’.

Dzivnieku aizsardzibas un labturibas tiesibu apaksSnozare ir salidzinoSi jauna nozare, kuras
attistibu ietekmé sabiedriskas domas mainas par dzivnieku ka dzivu biitni un ta aizsardzibas
nepiecieSamibu. Vésturiski dzivnieka ieklauSana tiesibu normas bijusi saistita ar dzivnieka derigo
ipaSibu noveértésanu. Ta senie égiptieSi, jo viedi novértéjusi kaku nozimi, néma tos likuma
aizsardziba [...] vini noteica naves sodu par $o dzivnieku nogalina$anu8. Sis norada uz dzivnieku
aizsardzibas merku transformaciju. Vésturiski dzivnieka aizsardzibas iemesls bijusi §1 dzivnieka
vertiba cilvekam - attieksme pret dzivnieku un ta aizsardzibas prasiba balstita uz cilveka
izdzivoSanas nepiecieSamibu. Senajiem égiptieSiem kakis bija efektivakais lidzeklis labibas krajumu

6 DzAL 5. panta otras dalas 9. punkts
7 DzAL 8. panta pirma dala

8 DzAL 8. panta ceturta dala

9 DzAL pielikums, 9. punkts

10 VetML 59. pantal4. punkts.

11 VetML 1. panta 19. punkts: majas (istabas) dzivnieka pase — lolojumdzivnieka identifikacijas dokuments, kas sagatavots
atbilstosi Komisijas 2013. gada 28. jiinija istenoSanas regulas (ES) Nr. 577 /2013 par identifikacijas dokumentu paraugiem
sunu, kaku un majas sesku nekomercialai parvietoSanai, teritoriju un treso valstu saraksta izveidoSanu un par deklaraciju
formas, izkartojuma un valodas prasibam atbilstosi Eiropas Parlamenta un Padomes regula (ES) Nr.576/2013
paredzétajiem konkrétiem nosacijumiem 3. panta 1. punkta prasibam

12 VetML57.1 pants (5 7.1 panta otras dalas 4. punkts)

13 VetML 8. pants

14 VetML 21. panta ceturta, piekta, sesta dala; X nodala

15 MK 21.06.2022. noteikumi Nr. 359 “Majas (istabas) dzivnieku registracijas kartiba”

16 MK 08.01.2019. noteikumi Nr. 10 “Skirnes majas (istabas) dzivnieku audzétaju organizacijas registré$anas un atzi$anas
kartiba, ka ari skirnes majas (istabas) dzivnieku ciltsgramatas kartosanas, ciltsrakstu izsniegSanas un audzéSanas
programmas apstiprinasanas kartiba”

17 Dzivnieku audzésanas un ciltsdarba likuma 1. panta pirmas dalas 5. punkts

18 Lorencs, K. (1976). Cilvéks atklaj suni. Izdevnieciba “Zinatne”, Riga, 22. Ipp.

XXIV Turiba University Conference 18 CHANGE - THE BASIS OF A SUSTAINABLE SOCIETY



KAKIS - TIESISKA REGULEJUMA IZAICINAJUMI SI DZIVNIEKA TIESISKA STATUSA NOTEIKSANA

nosargasanai pret grauzéjiem, kas tieSa nozimé ietekméja cilvéku izdzivoSanai tik nozimigo
partikas krajumu veidoSanu. 19. gs. otraja puseé aizsakas cits dzivnieku aizsardzibas virziens -
dzivnieks tiek aizsargats ka veértiba pati par sevi un attieksme pret to balstita uz cilveka moralo
pienakumu ripéties par visam dzivam radibam. Tas tiesi noteikts ari DzAL preambula ka 1) cilveces
etiskais pienakums nodrosinat visu sugu dzivnieku labturibu un aizsardzibu, jo katrs 1patnis pats par
sevi ir vertiba, un 2) cilvéekam ir morals pienakums cienit jebkuru radibu, izturéties pret
dzivniekiem ar iejutigu sapratni un tos aizsargat.

No dzivnieku aizsardzibas un labturibas tiesiska reguléjuma satura kakis reglamentéts ka majas
(istabas) dzivnieks un ka bezsaimnieka dzivnieks.

Kakis - majas (istabas) dzivnieks

AtbilstoSi DzAL 3. panta iedalijumam péc dzivnieku faktiska stavokla kakis ir nebrivé audzéts
dzivnieks un péc izmantoSanas veida var biit: majas (istabas) dzivnieks, atrakciju dzivnieks un
izméginajumu dzivnieks!9. Saja apak$nodala tiks skatits primarais kaka izmanto$anas veids - majas
(istabas) dzivnieks - ka izmantoSanas noluks likuma nosaukts: turéet cilveka priekam?20. Pirms DzAL
spéka stasanas iepriekséjie tiesibu akti dzivniekus dalija produktivos un neproduktivos, ta lidz
1995. gadam kaku turésanu reglamentéja “Noteikumi neproduktivo majdzivnieku tureSanai
LPSR”21, kuri zaudéja spéku ar Sunu un kaku turésanas noteikumu?Z pienemsanu.

Majas (istabas) dzivnieka jeédzienu skaidro gan DzAL, gan Eiropas konvencija par majas (istabas)
dzivnieku aizsardzibu (Konvencija). Konvencija ar majas (istabas) dzivnieku saprotams “jebkurs
dzivnieks, kas tiek turéts vai ir paredzeéts turéSanai cilvéka majsaimnieciba vina priekam un
sabiedribai”?3, kas plasak izskaidrots Konvencijas paskaidrojuma zinojuma, noradot, ka definicija
“majas (istabas) dzivnieks” ietver: a) dzivniekus, kas ir kompanjona attiecibas ar cilvéku un jo ipasi
kas dzivo cilvéka majsaimnieciba; b) dzivniekus, kas ir paredzéti Sadam noliikam; dzivniekus, kas
tiek tureti, lai Sim nolikam audzétu dzivniekus; d) klainojoSus dzivniekus un no klainojoSiem
dzivniekiem dzimusSus pirmas paaudzes dzivniekus24.

Latvijas tiesibu aktos netiek lietots domestikacijas kritérijs - nemot vera, ka kakis var but gan
savvalas sugas dzivnieks, gan pieradinats (domesticets) dzivnieks, $is, autoresprat, ir butisks
tiesiska reguléjuma trikums. Dzivnieku domestikacija cieSi saistita ar dzivnieka labturibu (gan
fiziologiskam, gan zoopsihologiskam dzivnieka vajadzibam) - turét sava majsaimnieciba savam
priekam butu pielaujams tikai tadus dzivniekus, kuriem S$ada dzive nebrivé un cilveka tuvuma
nerada stresu un cieSanas - tatad domesticétus, dzivei lidzas cilvekam piemérotus dzivniekus.

Ka majas (istabas) dzivnieks kakis tiesiskaja reguléjuma skatams gan no sugas, gan no skirnes
viedokla. Ka sugai - kakis - §im dzivniekam noteiktas labturibas prasibas?®, kas jaievéro personai,

19 DzAL 3. panta pirmas dalas 2. punkts un 3. panta tre$as dalas 2. punkts
20 DzAL 1. panta 14. punkts

21 Apstiprinati ar Latvijas PSR Ministru Padomes 1983. gada 28. julija lémumu Nr. 440, Rigas Balss, 1984. g. 15. marta, 7. lpp.
Nav spéka

22 MK 1995. gada 3. oktobra noteikumi Nr. 291 “Sunu un kaku turés$anas noteikumi” Nav speka

2 Eiropas Konvencija par majas (istabas) dzivnieku aizsardzibu, 1. pants 1. punkts

24 “Explanatory Report to the European Convention for the Protection of Pet Animals” 15. punkts, Strasbourg, 13.XI
1987, https://rm.coe.int/16800ca43a

25 MK 04.04.2006. noteikumi Nr. 266 “Labturibas prasibas majas (istabas) dzivnieku turésanai, tirdzniecibai un
demonstrésanai publiskas izstadés, ka ari suna apmacibai”
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kas ir kaka ipasnieks vai turetajs. Savukart ciltsdarba veikSanu -, t.i., S8kirnes kaku vairoSanu -
nosaka Dzivnieku audzésanas un ciltsdarba likums.

Normativajos aktos lielakoties kaka tiesiskais reZims noteikts kopa ar suna un majas (istabas) seska
tiesisko reZimu. Sis tris sugas ir pléséju kartas dzivnieki, kuriem nosakamas profilaktiskas prasibas
trakumsergas risku novérsanai.

Ipasas prasibas kaka turé3anai noteiktas gan MK noteikumos Nr. 266 (visparéjas turésanas
prasibas), gan MK noteikumos Nr. 407 (kaka turéSana dzivnieku patversmé un viesnica). Pie
visparejam kaka turéSanas prasibam minamas: kaka atsavinasanas vecums - ne agrak ka 10 nedélas
péc ta dzimSanas; nosacijumi dzivnieka turésanai arpus ta IpasSnieka teritorijas: kakim jabut
vecakam par seSiem meéneSiem un jabut sterilizeétam. Ka kaka labturibas prasibas noteiktas:
vienmer brivi pieejams svaigs udens, pilnvertiga bariba, ka art slégta telpa turetiem kakiem - kaka
tualete, kontakts ar cilvéku vismaz reizi divas dienas un uzturéSanas platiba ne mazaka par 5 m?;
gada laika ne vairak ka viens mazul]u metiens; aizliegta tirdznieciba un daliba izstadés ar kakeném
zidiSanas laika un kakeném, kuram grisnibas laiks parsniedz 30 dienas; izstadés buru platiba
atbilst kaku fiziologiskajam un etologiskajam vajadzibam, ta tris sienas aprikotas ar izoléjoSiem
aizkariem, un bura grida klata ar segumu, buri pastavigi atrodas trauks ar dzeramo udeni, un kaka
ipasnieks vai turétajs periodiski biirt ievieto trauku dzivnieka dabisko vajadzibu nokartoSanaiZe.

Dzivnieku patversmeés prasibas kaku turésanai attiecinamas uz specifisko turésanas veidu: pagaidu
turésanas vieta; daudz dzivnieku, mainiga dzivnieku aprite; dzivnieku un cilvéku drosiba; infekciju
risku noverSana u.tml. MK noteikumos Nr. 407 paredzétas specialas turéSanas prasibas: vismaz
viens kopéjs uz 30 kakiem; kaki drikst turet tikai telpa, ja kaki tiek turéti individualos sprostos, tiem
noteikti izmeéri, minimalas prasibas noteiktas ar1 telpam, kuras tur kakus; kaku pastaigu laukumi
norobeZoti; ipasas prasibas - kakim janodroSina piemeéroti priekSmeti nagu asinasanai un kaku
tualeti jatira vismaz reizi diena?’. Uz visiem dzivniekiem (t.sk. kakiem) attiecinamas dzivnieku
izvietoSanas prasibas dzivnieku patversmé, proti, atseviski izvieto dazadu sugu un psihologiski
nesaderigus dzivniekus; dzivnieku mazulus un pieaugusu dzivniekus; sievieSu un virieSu kartas
dzivniekus, ja tie nav sterilizéti; barojoSas mates ar vinu mazuliem u.c.?8, lai nepielautu dzivnieku
savainoSanos, uzbrukumus, ka arl maksimali mazinatu dzivniekam stresu no uztureésanas dzivnieku
patversme.

Ka nozimigs dzivnieku turésanas un labturibas kontroles mehanisms ir dzivnieku registracija.
Attieciba uz kakiem ta Latvija nav noteikta ka obligata. MK noteikumi Nr. 359 paredz, ka kaki var
registrét vienota valsts datubazé - Lauksaimniecibas datu centra - ja kakis ir apziméts ar
mikroshému?°. Nemot vera lielo bezsaimnieka kaku skaitu musu valsti, biitu apsverama iespéja
noteikt obligatu apzimésanu un registrésanu kakiem - tadéjadi veidojot efektivu kaku populacijas
uzraudzibas un kontroles sistému.

26 MK 04.04.2006. noteikumi Nr. 266 “Labturibas prasibas majas (istabas) dzivnieku turésanai, tirdzniecibai un
demonstrésanai publiskas izstadés, ka ari supa apmacibai”. 20.1., 21., 22, 23,,33.1 4, 35.5,, 35.6.,42.2,, 42.3., 46. punkts

27 MK 16.05.2006. noteikumi Nr. 407 “Noteikumi par dzivnieku labturibas prasibam dzivnieku patversmés un dzivnieku
viesnicas, kartibu, kada dzivnieku nodod dzivnieku patversmé vai dzivnieku viesnica, ka ari dzivnieku patversmju un
dzivnieku viesnicu registracijas kartibu”, 8.4. punkts, VIl nodala (47.-52. punkts)

28 MK 16.05.2006. noteikumi Nr. 407 “Noteikumi par dzivnieku labturibas prasibam dzivnieku patversmés un dzivnieku
viesnicas, kartibu, kada dzivnieku nodod dzivnieku patversmé vai dzivnieku viesnica, ka ari dzivnieku patversmju un
dzivnieku viesnicu registracijas kartibu”, 27. punkts

29 MK 21.06.2022. noteikumi Nr. 359 “Majas (istabas) dzivnieku registracijas kartiba” 3.2. punkts
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Kakis - bezsaimnieka dzivnieks

Speka esosas tiesibu normas par bezsaimnieka dzivniekiem attiecinamas uz bezsaimnieka
sterilizétiem kakiem, kas uzturas pilséta vai lauku apdzivota vieta dzivojamo maju tuvuma. Sadu
secinajumu autore izdara péc DzAL 8. panta pirmas dalas normas, ka “par klainojosu dzivnieku nav
uzskatams sterilizéts kakis, kas uzturas pilséta vai lauku apdzivota vieta dzivojamo maju tuvuma”,
kas skatama kopsakara ar $1 pasa panta ceturto daju: “Vietéja pasvaldiba var atlaut pilséta vai lauku
apdzivota vieta dzlvojamo maju tuvuma turét sterilizétu bezsaimnieka kaki.” ST ir vieniga norma
DzAL, kura vienkopus ir visi tris vardi: “sterilizéts bezsaimnieka kakis”, vieniga norma $aja likuma
par bezsaimnieka dzivnieku. Talaku reguléjumu DzAL delegé uz pasvaldibu saistoSajiem noteikumiem.

Tikai 2010. gada pirmo reizi Latvijas tiesibu aktos nostiprinats jedziens “bezsaimnieka kakis” - tas
izdarits ar grozijumiem DzAL30, papildinot likuma 8. pantu ar ceturto dalu. Sobrid spéka eso$ais
reguléjums paredz divus jédzienus: bezipasnieka dzivnieks (CL) un bezsaimnieka dzivnieks (DzAL).
Ta, pieméram, CL 934. panta noteikts, ka “majas kustoni nav uzskatami par bezipasnieka kustoniem
pat arl tad, ja tie aizbég vai nomaldas”. Attiecigi pienemams, ka Sie jedzieni nav sinonimi, jo CL ar
bezipaSnieka dzivniekiem saprotami savvalas dzivnieki savvalas apstak]os.

Gan bezsaimnieka dzivnieka faktiskais stavoklis, gan tiesiska reguléjuma nepilnibas rada
problémas izpratné, kas isti ir bezsaimnieka dzivnieki. Apskatot $1 jédziena angliskas versijas,
autore konstaté, ka ir visai plasa sinonimu daudzveidiba Sada veida kaku apziméjumam: stray cat,
feral cat, homeless cat, abandoned cat, street cat, ownerless cat (klainojoSs, savvalas, bezpajumtes,
pamests, ielas, bezipa$nieka). Iznemot “savvalas kakis”31, visos paréjos gadijumos jaatzist, ka visi
Sie jédzieni var tikt attiecinati uz bezsaimnieka kaki. Autores uzmanibas loka bijusas ar1 versijas par
sugu simbiozi3? pilsétvide, bet ta ka tas ir vairak biologisks jédziens, autore to neattiecina uz
bezsaimnieka kaku un cilvéku kopa pastaveésanu $ada izpratné.

Bezsaimnieka kaku populacijas kontroles juridiskas nepilnibas saistamas ar tiesiska reguléjuma
nepilnibam bezsaimnieka kaka tiesiskas aizsardzibas nodroSinasanai un sabiedribas attieksmes
mainai pret Siem dzivniekiem. Latvijas Republikas tiesibu akti attieciba uz bezsaimnieka kakiem
regulé sekojosSo:

o sterilizéts kakis, kas uzturas pilséta vai lauku apdzivota vieta dzivojamo maju tuvuma -
saimnieka vai bezsaimnieka - nav uzskatams par klainojosu dzivniekus33;

e sterilizétam bezsaimnieka kakim ir jabut apzimétam3* - galvenokart tiek izmantota tada
apzimésSanas metode ka kreisas auss galina nogrieSana, kas ir vizuala pazime, ka kakis ir
sterilizéts;

 bezsaimnieka kaku tiesiskais reguléjums delegéts uz pasvaldibu saisto$ajiem noteikumiem35;

e pasvaldibu saistosajos noteikumos ieklautas prasibas satur $adus noteikumus: ir jasanem
nekustama ipaSuma koplietoSanas telpu dalas, kura paredzéts kakus izmitinat, ipasSnieku un

30 Grozijumi Dzivnieku aizsardzibas likuma, 9. pants, pienemti 31.03.2010., stajas speka 04.05.2010.

31 Autore nevar piekrist $adam jédziena lietojumam attieciba uz majas kaki, jo ka domesticéta suga tas nevar tikt uzskatits
par savvalas kaki tikai tadél, ka ir dzimis un/vai dzivo savvalas apstaklos. Ta ka pastav ari savvalas sugu kaki (Latvijas daba
tadu nav), autore Sos jédzienus nodala

32 Simbioze [gr. Symbiosis - kopdzive] - dazadu sugu organismu ilgstosa kopdzive, kura vienam no otra ir kads labums //
Svesvardu vardnica, Izlabots un papildinats otrais izdevums, Izdevnieciba “Liesma”, Riga, 1978, 654. Ipp.

33 DzAL 8. panta pirmas dalas otrais teikums
34 DzAL 8. panta ceturta dala

35 Saskana ar DzAL 8. panta ceturto dalu
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apsaimniekotaja rakstiska atlauja; ir janodrosina: 1) kaku labturiba un apzimésana; 2) barosanas
vietas sakopSana un 3) ka kaki netrauce apkartejo ipaSumu ipasniekus;

e bezsaimnieka kaki dzivnieku kérajs nogada pie praktizéjoSa veterinararsta un péc kaka
sterilizacijas to nogada atpakal vieta, kur kakis nokerts3e.

Raksturojot bezsaimnieka kaka jédziena problému, autore saskata neskaidribu bezsaimnieka
sterilizéta kaka noskirSana no ipasnieka sterilizéta kaka un/vai no klainojosa kaka. Saskana ar MK
noteikumiem Nr. 26637 kakis var brivi uzturéties arpus ipasnieka teritorijas, ja tas ir vecaks par
seSiem méneSiem un ir sterilizéts - tas nozime, ka dzivojamo maju tuvuma vienlaikus var atrasties
gan ipasnieka, gan bezsaimnieka kaki. Bezsaimnieka kaku atpaziSanas zime ir nogriezts kreisas auss
galin$, kas butu vizualas atpazistamibas pazime pie nosacijuma, ja tieSam visi bezsaimnieka kaki
sadi tiktu apzimeéti. Auss grieSanu var uzskatit par kroplojoSu un neizmantot 100 % gadijumu,
sterilizéjot bezsaimnieka kakus, ka arl tas nav vienigais apziméSanas veids (var izmantot
tetovéjumu, apzimét ar mikroshému, kads var interpretét, ka kakla siksnina kakim ari ir
apzimeéSanas metode). Neesot citam juridiski nostiprinatam pazimém, nepastavot viennozimigi
skaidram definéjumam, bezsaimnieka kaka jedziens ir brivi interpretéjams un nesaprotams.

Juridiska statusa nenoteiktiba rada problemu, ka bezsaimnieka kakim nav piederibas, bet personam
(gan valsts, gan paSvaldibu iestadém, gan kaku apripetajiem, gan sabiedribai kopuma) nav
juridiskas skaidribas par atbildibu, pienakumiem, izdevumiem, kas rodas ar $o kaku uzturéesanu.
Piemeéram, vadoties péc Eiropas konvencijas par majas (istabas) dzivnieku aizsardzibu 4. panta,
atbildiga persona ir ikviena persona, kas tur majas (istabas) dzivnieku vai ir piekritusi par to
rupéeties. Rupes par dzivnieku péc CL arl uzskatamas ka gribas izteikums ar konkludentam
darbibam. Tomer javérte ari iemesli, kadée] persona riipéjas par bezsaimnieka dzivnieku - fiziska
persona aiz Zélsirdibas vai citiem emocionaliem iemesliem; dzivnieku aizsardzibas organizacija,
pamatojoties uz dzivnieku aizsardzibas principiem - kas nebus klasiskais piemeérs par gribas
izteikumu nemt ipasuma to, par ko rupéjas.

Lai definétu jedzienu “bezsaimnieka kakis” - svarigi nemt véra pamatpazimes: 1) dzivniekam nav
ipasnieka; 2) aprupi par dzivnieku uzpémusies kada persona vai dzivnieku aizsardzibas
organizacija; 3) dzivnieks atrodas savvalas apstaklos. Autores piedavata definicija: bezsaimnieka
kakis - sterilizets kakis, kam nav 1pasnieka un kas uzturas pilséta vai lauku apdzivota vieta
dzivojamo maju tuvuma, kur tam tiek nodrosinatas minimalas labturibas prasibas (pieejami:
bariba, udens, pajumte). Pieméram, Animal Law Resource Center definicija savvalas kakis ir
nedomesticets kakis, kas dzivo ara apstaklos parasti kolonijas kopa ar citiem kakiem noteikta
teritorija, kur tiem pieejama bariba un pajumte38. Ta ka Latvijas normativajos aktos nav
domestikacijas jedziena, to parnemt tikai uz bezsaimnieka kaku definiciju nebutu pamata, savukart
galvenas pazimes ir jau arl autores piedavataja defin€juma: teritorijas apziméjums un minimalo
labturibas prasibu nodroS$inajums.

Atbildibas jautajumu par bezsaimnieka kakiem savas pasvaldibas ir noreguléjusas Valmieras un
Jelgavas paSvaldibas. Ta Valmieras novada noteikts, ka: “Daudzdzivok]u dzivojamas majas vai
zemes vienibas, kura tiek barots bezsaimnieka majas dzivnieks, ipasnieks vai ta pilnvarota persona
ipaSuma robeZas ir atbildigs sava apsaimniekotaja teritorija par normativo aktu ievéroSanu

36 MK 02.10.2012. noteikumu Nr. 678 “Klainojosu sunu un kaku izkerSanas prasibas” 20. un 21. punkts

37 MK 04.04.2006. noteikumi Nr. 266 “Labturibas prasibas majas (istabas) dzivnieku turésanai, tirdzniecibai un
demonstrésanai publiskas izstadés, ka ari suna apmacibai” 21. punkts

38 “Feral Cats: Regulation of free-roaming cats”, Model Laws, Sec. 1. Definitions // http://www.animallaw.com/Model-Law-
TNR.cfm
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attieciba uz bezsaimnieka majas dzivnieku turéSanu un labturibu, tai skaita nodrosinot Sadu
dzivnieku sterilizaciju, vakcinaciju pret trakumseérgu un veterinarmedicinisko apripi”3°, bet
Jelgavas pilseta: “Bezsaimnieka sterilizetu kaki atlauts izmitinat daudzdzivoklu dzivojamas majas
dzivoklu ipasnieku kopipasuma eso$aja vai nomataja zemes gabala saskana ar dzivoklu ipasnieku
kopibas lemumu, noradot atbildigo personu, kura nodroSinas kaka apripi un labturibu atbilstosi
normativo aktu prasibam.”4° Sads risinajums, autoresprat, ir pienemams - tas atrisina atbildibas
jautajumu, bet neuzliek piespiedu karta uznemties ipasnieka statusu Siem dzivniekiem.

Kakis civiltiesiskaja reguléjuma

Saskana ar Civillikumu (CL) kakis ka visi dzivnieki ir ipaguma priek$mets - lieta, tiesibu objekts. Sis
nodalas ievada butiski ir minét sabiedriskas domas mainu, ka dzivnieki ka dzivas, just sp€jigas
biitnes biitu izdalami no lietu kategorijas un tam buitu pieskirams cits juridisks statuss, kas vairak
versts uz So “dzivo lietu” aizsardzibu. Ar1 Latvija jau aktivi norit diskusijas par nepiecieSamibu
mainit civiltiesiskas normas par dzivniekiem ka par dzivam butneém. Dzivnieki no lietu statusa jau
izdaliti tadas Eiropas valstis ka: Austrija (1988)4%; Vacija (1990)42; Sveice (2002)43; Cehija (2014)44;
Francija (2015)45 u.c. Sis izmainas likumos gan nemaina to, ka dzivnieks ir un paliek tiesibu objekts.
Redakcionalas civiltiesiska statusa izmainas neapvelta dzivniekus ar patstavigam tiesibam,
pienakumiem un atbildibu. Ta Francijas Civilkodeksa 515-14. panta noteikts: “Ievérojot likumus, kas
tos aizsarga, uz dzivniekiem attiecas ipaSuma rezims”46

Diskusijas par civiltiesiska statusa mainu dzivniekiem jo ipasi aktualas ir attieciba uz ziditajiem, kas
ir ari kaki. Attieciba uz kakiem papildu pazime ir cilvéka emocionala saikne ar So dzivnieku. Majas
(istabas) dzivnieka, jo Ipasi suna un kaka turéSana saistita ari ar loti cieSu cilvéka emocionalo
sasaisti ar $o dzivnieku, kam raksturiga dzivnieku antropomorfizacija, ko pétijis Dr. phil. A. Svece,
noradot uz to ka “cilveku 1paSibu nepamatotu jeb nepietiekami pamatotu piedevesanu
dzivniekiem”#7. Tie$i par suniem un kakiem aizvien biezak tiek lietots apziméjums, ka tie ir gimenes
locekli - 2022. gada pétijuma rezultati apstiprina: vairak neka 90 % dzivnieku ipasnieku savus
mi]dzivniekus (t.i., majas (istabas) dzivniekus) sajiit ka gimenes loceklus*8.

39 Valmieras novada pasvaldibas saistosie noteikumi Nr. 38 “M3jas (istabas) dzivnieku registracijas, turéSanas un izkersanas
kartiba Valmieras novada” 9. punkts

=»

40 Jelgavas pilsétas pasvaldibas saistoSie noteikumi Nr. 16-12 “Par majdzivnieku turésanu Jelgavas pilséta” 6. punkts

41 Allgememes burgerhches Gesetzbuch (ABGB) § 2853, ]GS Nr.946,vom 1. Juni 1811, Fassung vom 30.09.2022. Pieejams:
: Iis. . 1

42 Biirgerliches Gesetzbuch (BGB), Abschnitt 2, § 90a, § 903, Ausfertigungsdatum: 18.08.1896, zuletzt gedndert durch Art. 2G
v.21.12.2021 | 5252. Pieejams: https: //www.gesetze-im-internet.de/bgb/BJNR001950896.html

43 Schweizerisches Zivilgesetzbuch vom 10.Dezember 1907, Art. 6413, Eingefiigt durch Ziff. | des BG vom 4. Okt. 2002
(Grundsatzartikel Tiere), in Kraft seit 1. April 2003. Pieejams: http://www.gesetze.ch/sr/210/210 076.htm#2

44 Cehija, Civilkodekss: Zakon obc¢ansky zakonik, § 494, Zakon ¢.89/2012 Sb., Castka: 33/2012. Platnost od: 22.03.2012.
Utinnost od: 01.01.2014. Pieejams: https://www.zakonyprolidi.cz/cs/2012-89

45 Francija: Code civil, Article 515-14, Version en vigueur depuis le 18 février 2015. Pieejams:
https://www.legifrance.gouv.fr/codes/texte 1c/LEGITEXT000006070721/2022-09-28/

46 Bara (2023). Dzivnieka statusa ietekme uz tiesisko reguléjumu. Jurista Vards, 21.03.2023., Nr. 12 (1278), 20. Ipp.

47 Svece, Artis “Dzivnieku étiskais statuss un antropomorfizacijas probléma”, prom.darbs filozofijas nozaré, étikas
apaksnozareé; Darba vaditaja: Prof. Mara Rubene, 2015, Riga, LU Véstures un filozofijas fakultate // iegiits 01.02.2019no:
https://dspace.lu.lv/dspace/handle/7/31318; https://dspace.lu.lv/dspace/bitstream/handle/7/31318/298-51283-
Svece_Artis_as09003.pdf?sequence=1&isAllowed=y, 184. Ipp.

48 William R. Nugent, Linda Daugherty, A Measurement Equivalence Study of the Family Bondedness Scale: Measurement
Equivalence Between Cat and Dog Owners, 11 January 2022,
https://www.frontiersin.org/articles/10.3389 /fvets.2021.812922 /full

XXIV Turiba University Conference 23 CHANGE - THE BASIS OF A SUSTAINABLE SOCIETY


http://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&amp;Gesetzesnummer=10001622
http://www.gesetze-im-internet.de/bgb/BJNR001950896.html
http://www.gesetze.ch/sr/210/210_076.htm#2
http://www.zakonyprolidi.cz/cs/2012-89
http://www.legifrance.gouv.fr/codes/texte_lc/LEGITEXT000006070721/2022-09-28/
http://www.frontiersin.org/articles/10.3389/fvets.2021.812922/full

KAKIS - TIESISKA REGULEJUMA IZAICINAJUMI SI DZIVNIEKA TIESISKA STATUSA NOTEIKSANA

Ja DzAL izpratne kakis ir majas (istabas) dzivnieks, tad CL lietots jédziens - majas kustoni, un $aja
likuma reguléts gan valdijums, gan ipaSums - to iegiiSana un izbeigSanas. Ka ieprieks minéts, kakis
nav uzskatams par bezipaSnieka dzivnieku, kaka pieguvéjs neieglst ipaSuma tiesibu uz kaki.
IpaSuma tiesiba uz kaki izbeidzas vispareja kartiba4%: 1) ar ipa$nieka gribu (kad tas kaki pametis,
nenododams citam, vai atdevis citam); 2) bez ipasnieka gribas (kad kakis iet boja, kaka konfiskacijas
gadijuma u.c.). AtSkiriba no ipaSuma tiesibas valdijums izbeidzas, kad kakis nomaldijies un vairs
neatgriezas>°.

CL kaka civiltiesiskaja reguleéjuma ir visparéjs tiesibu akts, specialais tiesibu akts ir DzAL, kura
5. panta pirma dala nosaka: dzivnieka ipasniekam ir Civillikuma noteikta vara par dzivnieku,
iznemot Saja likuma un citos normativajos aktos noteiktos gadijumus. Specialie dzivnieku
labturibas un dzivnieku aizsardzibas normativie akti (DzAL, VetML, MK noteikumi Nr. 26651)
nosaka vienotas tiesibas un pienakumus gan dzivnieka ipasniekam>2, gan dzivnieka turétajam>3.
DzAL tas izteikts ka atseviSka piezime, ka visi dzivnieka 1paSniekam noteiktie pienakumi ir ari
dzivnieka turétajam, kuram ipasnieks uztic€jis dzivnieku vai kura valdijuma dzivnieks nok]uvis
citada veida>* VetML XI nodala un attiecigie tas panti izteikti: dzivnieku ipasnieku vai turetaju
tiesibas un pienakumi®®; MK noteikumi Nr. 266 nosaka majas (istabas) dzivnieka ipasnieka un
turetaja tiesibas un pienakumus>¢. Dzivnieka 1pasnieka un dzivnieka turétaja nenodaliSana tiesibu
aktos nevie$ skaidribu par So personu tiesiska statusa atSkiribam, ka ari rada absurdu juridisku
konstrukciju, pieméram, MK noteikumu Nr. 266 50. punkta, nosakot, ka “iegadajoties majas
(istabas) dzivnieku, dzivnieka ipaSnieks vai turétajs uzpemas atbildibu par majas (istabas)
dzivnieka labturibas un ipaso turésanas prasibu ievérosanu un veterinarmediciniskas palidzibas
nodros$inasanu” vai 52.4. punkta, paredzot, ka “majas (istabas) dzivnieka Ipasniekam vai turétajam
ir pienakums sameklét majas (istabas) dzivniekam citu ipaSnieku, ja dzivnieka turpmaka turésana
nav iespéjama”, savukart atbildibu par So MK noteikumu neievéroSanu paredzot tikai majas
(istabas) dzivnieka 1pasniekam>7.

Ka dzivnieka ipaSnieka prerogativa DzAL izdaliti vien tadi lémumi ka dzivnieka atsavinasana,
nodoS$ana dzivnieku patversmei vai nogalinaSana normativajos aktos noteikta kartiba, ja dzivnieka
ipasnieks nespéj pildit $i likuma 5. panta otraja dala minétos pienakumus>8; tiesibas dot atlauju
dzivnieka izmantosanai par donoru un dzivnieka nogalinasanai>®. MK noteikumos Nr. 266 normas

49 CL1032.,1033. pants
50 CL899. pants

51 MK 04.04.2006. noteikumi Nr. 266 “Labturibas prasibas majas (istabas) dzivnieku turéSanai, tirdzniecibai un
demonstrésanai publiskas izstadés, ka arl suna apmacibai”

52 DzAL 1. panta 2. punkts: juridiska vai fiziska persona, kurai pieder dzivnieks
53 DzAL 1. panta 3. punkts: persona, kuras riciba un apriipé atrodas dzivnieks
54 DzAL 5. panta ceturta dala

55 VetML XI nodala. Dzivnieku ipasnieku vai turétaju tiesibas un pienakumi; 58. pants. Dzivnieku Ipasniekiem vai turétajiem ir
tiesibas [...]; 59. pants. Dzivnieku ipasniekiem vai turétajiem ir pienakums [...]

56 MK 04.04.2006. noteikumi Nr. 266 “Labturibas prasibas majas (istabas) dzivnieku turésanai, tirdzniecibai un
demonstrésanai publiskas izstadés, ka ari suna apmacibai” 1. punkts; IX nodala. Majas (istabas) dzivnieka ipasnieka un
turétaja tiesibas un pienakumi

57 MK 04.04.2006. noteikumi Nr. 266 “Labturibas prasibas majas (istabas) dzivnieku turésanai, tirdzniecibai un
demonstrésanai publiskas izstadés, ka ari suna apmacibai” 53. punkts

58 DzAL 5. panta tresa dala
59 DzAL 5. panta piekta dala
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par majas (istabas) dzivnieku pavairoSanu un to pécnacéju atsavinasanu ari attiecinatas tikai uz
dzivnieka 1paSnieku.60

Normu dublésanas ir attieciba uz dzivnieka registréSanu un apzimésanu: DzAL nosakot, ka to
nodroSina dzivnieka 1pasnieks; VetML Sis pienakums ir dzivnieka ipasniekam vai turétajam;
saskana ar MK noteikumiem Nr. 359 majas (istabas) dzivnieku registrét datubazé tiesigs ta
ipasnieks vai vina pilnvarota persona. Saskana ar ZM atbildiga departamenta skaidrojumu®!
“ieraksts datubaze nav uzskatams par ipasumtiesibu pieradijumu”. Tai pat laika portala Latvija.lv
ieklauts e-pakalpojums: Registréta majas (istabas) dzivnieku IpaSumtiesibu mainas registracija®?,
saskana ar kuru veikt ipaSumtiesibu mainu var tikai ar rakstisku dzivnieka iepriekséja ipasnieka
apstiprinajumu, bet, ja ipasnieks miris, tad e-pakalpojums nav pieejams (IpaSumtiesibas mirusa
dzivnieka 1pasnieka gadijuma var maintit, ja ir mantojuma aplieciba).

Kakis vides tiesiskaja reguléjuma

Majas kaka iespéjama ietekme uz savvalas vidi tiek pétita biologiskas daudzveidibas apdraudéjuma
deél. Ja sakotnéji pétijumi balstijas galvenokart uz bezsaimnieka kaku uzvedibu un iesp€jamo
negativo ietekmi uz vidi, tad Sobrid petnieki uzmanibu pievérsusi ar1 ipasnieku kakiem?®3, jo ikviens
kakis, kas atrodas arpus ta ipasnieka telpam, potenciali ietekmé savvalas vidi®4. Kakis, kas nav
savvalas suga, ir videi postoss, nevélams dzivnieks daba - biologiskas daudzveidibas drauds. Majas
kakis nogalina 4-10 reizes vairak savvalas dzivnieku neka salidzinamas vietéjas savvalas pléséju
sugas®s. Kakis ir sava veida “dekriminalizéts slepkava”, jo to nevar saukt pie likuma noteiktas
atbildibas par ta kaitigo ietekmi uz vidi. Personai par lidzigu nodarijumu pret savvalas dabu
paredzeta gan administrativa, gan kriminaltiesiska atbildiba.

Juridiska atbildiba kakim nav piemérojama, tomér nevar apgalvot, ka tas vienmér paliek nesodits.
Medibu tiesiskaja reguléjuma®® nostiprinats “naves sods” kakim par ta nodarijumiem un potencialo
bistamibu savvalas sugam - kaka nonavéSanu medibu platibas pielidzina medibam; klainojosu
majas kaku nonavéSana medibu platibas atlauta visu gadu, lidzigi ka tas noteikts atsevisku sugu
nelimitetiem medijamiem dzivniekiem. Attiecigi majas kaki atlauts nonavét, izmantojot medibu
Saujamierocus, ja tas apdraud savvalas dabu. No So normu satura secinams, ka tikai kaka atrasanas
meZa vien jau nozimé potencialu apdraudéjumu, jo normas nav doti paskaidrojoSi kritériji, ka majas
kakis butu nonavejams tikai gadijumos, ja tas reali apdraud vai kaité savvalas dzivniekam.

60 MK 04.04.2006. noteikumi Nr. 266 “Labturibas prasibas majas (istabas) dzivnieku turésanai, tirdzniecibai un
demonstrésanai publiskas izstadés, ka arl suna apmacibai”33.1, 34.1., 35.3., 37. punkts

61 16.01.2023., Zemkopibas ministrijas Veterinarais un partikas departaments, e-konsultacija “No cik gadu vecuma var
registrét majdzivnieku” // https://lvportals.lv/e-konsultacijas/28221-no-cik-gadu-vecuma-var-registret- majdzivnieku-
2022

62 E-pakalpojums Latvija.lv Registréta majas (istabas) dzivnieka ipaSumtiesibu mainas registracija //
https://latvija.lv/lv/PPK/maja-un-vide /majdzivnieki/p2222 /ProcesaApraksts

63 Sarah L. Crowley, Martina Cecchetti, Robbie A. McDonald, Hunting behaviour in domestic cats: An exploratory study of risk
and responsibility among cat owners, People and Nature, Volume 1, Issue 1, p. 18-30,
https://besjournals.onlinelibrary.wiley.com/doi/full/10.1002 /pan3.6

64 Arie Trouwborst, Phillipa C. McCormack, Elvira Martinez Camacho, Domestic cats and their impacts on biodiversity: A
blind spot in the application of nature conservation law, People and Nature. 2020, p. 237,
https://besjournals.onlinelibrary.wiley.com/doi/pdf/10.1002 /pan3.10073

65 Domestic cats an invasive species? The last biodiversity lecture of spring 2020 examines the issue, April 8, 2020 //
https://www?2.stetson.edu/law/news/index.php/2020/04/08/domestic-cats-an-invasive-species-the-last-biodiversity-
lecture-of-2020-examines-the-issue/

66 Medibu likuma 3. panta otras dalas 3. punkts; MK 22.07.2014. noteikumu Nr. 421 “Medibu noteikumi” 5. punkts.
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Lai gan pétijumi par kaka ietekmi uz vidi tiek veikti salidzinosi nesen, sunu un kaku atrasanas mezos
nav bijusi atbalstama ari gadsimtu atpakal. Ta “Noteikumi par medisanu”¢’ 20. punkta noteikts:
“Sunus, to starpa ari medibu sunus, var iznicinat, ja tie klejo apkart pa meZiem bez saimnieka
uzraudzibas. Bez saimnieka skaitas arl suni, kuriem nav kakla saites. Kakus atlauts noSaut arpus
pagalma” (citets 1922. gada redakcija).

Atzits, ka majas kaka negativa ietekme uz savvalas dabu ir jaskata plasak, neka tikai savvalas sugu
dzivnieku nogalinaSana. Pasa kaka atraSanas savvalas vidé ietekme savvalas dzivnieku vairosanos,
mazulu aprupi. Tapat nozimigs ir fakts, ka kakis ir konkurents citiem savvalas pléséjiem, jo nogalina
dzivniekus, kuri savvalas dzivniekiem nepiecieSami, lai barotos, lai izdzivotu. Loti butisks ir ari
slimibu izplatibas risks - kaki parnésa un nodod savvalas dzivniekiem bistamas slimibas,
pieméram, trakumsérgu. Biologiskas daudzveidibas apdraudéjums ir arl hibridizacijai - kaki
parojas ar citam savvalas kaku sugam, tadéjadi ietekmeéjot genofondu®8 (Sis gan attiecinams tikai uz
teritorijam, kuras savvala mit savvalas kaki).

Latvija biologiskas daudzveidibas saglabasana un sugu aizsardziba noteikta ka meérkis Sugu un
biotopu aizsardzibas likuma®®, kura sugu un biotopu aizsardziba nodefinéta ka populaciju un
biotopu saglabasanai vai atjaunosanai optimala stavokli nepiecieSamais pasakumu kopums. Sugas
aizsardzibas uzdevums ir nodroSinat apstaklus, kas labveligi ietekmé sugu un veicina optimalu tas
populaciju izplatibu un 1patnu skaitu populacijas.

Atbilstosi augstak minétajam par majas kaka atraSanos savvalas daba bitiski ir noradit uz
darbibam, kuras aizliegtas attieciba uz ipaSi aizsargajamo sugu dzivniekiem visas to attistibas
stadijas’?: 1) jebkura meérktieciga kerSana vai nogalinasana; 2) apzinata traucéSana (ipasi
vairoSanas, mazuJu augSanas, spalvmeSanas, ziemas gulas un migracijas laika) un dzivotnu
postiSana; 3) apzinata putnu ligzdu un olu iznicinasana vai bojasana, ligzdu parvietoSana, putnu olu
lasiSana un iegiSana arl tad, ja tas ir tukSas; 4) vairoSanas vietu iznicinasana vai bojasana;
5) turésana nebrive, transportéSana, davinasSana, pardoSana vai mainiSana, piedavasana vai
turéSana pardosanai vai apmainai (minétas darbibas aizliegtas ari ar beigtiem putniem, ka arfi ar
jebkuram viegli atpazistamam So putnu dalam vai izstradajumiem no tiem); 6) putnu dzivotnu
piesarnoSana, kaitéjuma nodariSana tam vai citada putnu traucésana. Majas kakis savvalas daba
Sp€j istenot gandriz visas uzskaititas darbibas, un saprotams, ka kakis nenoskir aizsargajamas sugas
no neaizsargajamam. Tai pat laika pie administrativas atbildibas par parkapumiem un pie
kriminalatbildibas par noziedzigiem nodarijumiem pret vidi saucamas personas, nevis kakis.
Attiecigi pie atbildibas buitu saucami kaku ipaSnieki, kas pielauj kaku atrasanos arpus telpam, lai
gan MK noteikumi Nr. 266 nosaka, ka kakis drikst brivi uzturéties arpus ta ipaSnieka vai turetaja
valdijuma vai turéjuma esosas teritorijas.

Vides tiesiskaja reguléjuma ir vairaki virzieni savvalas vides aizsardzibai no kaitigas ietekmes, t.sk.
no kaka: invazivo sugu kontroles reguléjums, saskana ar kuru aizliegtas tadas sugas, kuras apdraud
vietéjas sugas un biotopus; ipasi aizsargajamo dabas teritoriju tiesiskais rezims, saskana ar kuru
var ierobezZot kaitigo ietekmi uz vidi noteiktas teritorijas; noteikumi par sugu aizsardzibu, kas

67 1922.gada 14.janvara noteikumi “Noteikumi par mediSanu”. Valdibas Veéstnesis, Nr.12, 1922. gada 16.janvari,
31.-33. Ipp. Nav spéeka

68 Arie Trouwborst, “Domestic Cats and International Wildlife Law - Turning a Blind Eye to One of the World’s Worse
Invasive Alien Species?”, Edward and Bonnie Foreman Biodiversity Lecture 1 April 2020 //
https://www.youtube.com/watch?v=3HwUWi9UZjw&t=11s

69 Sugu un biotopu aizsardzibas likums, 7. pants

70 Sugu un biotopu aizsardzibas likums 11. pants
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uzskaititas augstak ka aizliegtas darbibas. Faktiski spéka esosas tiesibu normas ir interpretéjamas
un piemeérojamas ari uz kaka nodarito kaitéjumu savvalas videi: vai nu aizliedzot kaka atrasanos
savvala, vai saucot pie atbildibas personu, kuras pienakums ir nepielaut kaka kaitigo ietekmi, ka ari
atlidzinat dabai nodarTto kaitéjumu, ko nodarijis kakis.

Ar1 Sis ir juridiski noreguléts jautajums - CL tam veltita atseviSska apakSnodala’?, nosakot, ka par
majas kustona nodaritiem zaudéjumiem atbild kustona turétajs, ja vin$ nepierada, ka vins spéris
visus péc apstakliem nepiecieSamos drosibas solus vai ka zaudéjums biitu noticis, neraugoties uz
visiem droSibas soliem. Butiska ir atruna, ka netiek vértéts, vai zaud€jumu dzivnieks nodarijis tiesi
vai netiesSi, ne arl iemesli, kade] dzivnieks tos nodarijis’2. Pats zaudéjuma nodarisanas fakts rada
pienakumu atlidzinat.

Atskiriba no savvalas vides pilsétvidé kaka medibu instinkti tiek uzskatiti par noderigiem
sabiedribai - pieméram, grauzéju populacijas ierobeZoSanai. Viens no argumentiem par
bezsaimnieka sterilizétu kaku pozitivo ietekmi pilsétas ir tieSi Sis - cilveks labpratak ir gatavs
lidzaspastavéeSanai ar bezsaimnieka kaki neka ar nekontroléjamu daudzumu grauzéju (kas cita
starpa ir ari butisks infekciju risks).

Secinajumi

[zpétot Latvijas normativos aktus, secinams, ka kaka tiesiskais reguléjums klasificéjams péc
dazadiem pamatiem: 1) péc izmantoSanas veida kakis var but gan majas (istabas) dzivnieks, gan
atrakciju dzivnieks, gan izméginajumu dzivnieks - attiecigi katram izmantoSanas veidam ir
labturibas noteikumi; 2) péc piederibas kakis var biit 1pasSnieka dzivnieks un bezsaimnieka
dzivnieks; 3) péc faktiska stavokla - majas (istabas) kakis, klainojoSs kakis, bezsaimnieka kakis;
4) péc Skirnes - bezSkirnes kakis un Skirnes kakis, uz kuru attiecinamas tiesibu normas par
ciltsdarbu. Atseviski tiesibu normas izdaliti sterilizéti un nesterilizéti kaki - kas nepiecieSams
reguléjumam par humanu kaku skaita ierobeZoSanu. Pirms DzAL spéka stasanas dzivnieku dalijjuma
produktivos un neproduktivos dzivniekos, kakis ieklauts neproduktivo dzivnieku grupa.

Neskatoties uz daudzskaitligo un daudzveidigo tiesisko reguléjumu starptautiska liguma, Eiropas
tiesibu aktos, Latvijas nacionalajos tiesibu aktos: likumos, MK noteikumos un pasvaldibu saistoSajos
noteikumos, tiesiskaja reguléjuma tomer nav atrisinati butiski jautajumi par kaki, piemeéram:

e IpaSumtiesibas uz kaki nav precizi reglamentétas - nozares ministrija ka normas izstradatajs
norada, ka dzivnieka registracija nenozimé ipasumtiesibu uz dzivnieku registrésanu, savukart
valsts datubazes uzturétdjs e-pakalpojuma apraksta uzsver ipasumtiesibu registraciju -
attiecigi ipaSuma tiesibu apliecino$§s dokuments var but, pieméram, pirkuma ligums, ja tads
nosléegts par kaka iegadi (vairak raksturigi Skirnes kaku atsavinasanas gadijumos), vai no
dzivnieku patversmes nemtiem kakiem, ja dzivnieks atdots ar kadu atsavinasanas
dokumentu;

e bezsaimnieka kaka juridiskais statuss un ta labturibas prasibas -, delegéjot So jomu uz
pasSvaldibu saistoSajiem noteikumiem, pamata reguléjums satur kartibu, kada Sie kaki
steriliz€jami, bet nerisina So dzivnieku piederibas jautajumu, ne ar1 So dzivnieku aizsardzibu;

e atbildiba par kaka radito kaitéjumu savvalas videi - lai arl tiesibu aktos ir pietiekami
mehanismi, lai risinatu un ierobeZotu kaku negativo ietekmi uz savvalas dabu, tomér nepastav

71 Civillikums. Saistibu tiesibu dala. 19. nodala. Prasijumi no dazadiem pamatiem. Ceturta apaksnodala. Atlidziba par kustonu
nodaritiem zaudéjumiem

72 CL2363.,2364. pants
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normu piemeérosanas prakses, lai reali sauktu pie atbildibas kaku ipasniekus. Vieniga Sobrid
spéka eso$a norma ir ieklauta Medibu likumad ar atlauju nonaveéet kaki, kas no juridiskas
atbildibas viedokla nav korekts risinajums, jo ar navi tiek sodits dzivnieks, kas atrodas
savvalas vidé, nevis tiesibu subjekts - $1 dzivnieka ipasnieks, kas pielavis kaka klainoSanu.

Atbildot uz pétijuma jautajumu, secinams, ka Latvija speka esoSais tiesiskais reguléjums neaptver
visus aspektus i dzivnieka tiesiska statusa noreguléjuma joma. Tas ietekmé gan sabiedriskas
kartibas jomu, gan dzivnieka (kaka) aizsardzibas aspektus, gan vides aizsardzibu.
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TEMPORARY PROTECTION OF PERSONAL DATA

Maris Bomins
Biznesa augstskola Turiba, Latvija

Abstract

Currently, the right to the protection of personal data is undoubtedly part of the right to
privacy and is strengthened both at the national and EU level. However, the rapid growth
of technology has created new problems in the field of personal data protection. The
volume of data sharing and collection has increased dramatically. The latest technologies
allow both private companies and public institutions to use personal data for the purposes
of their activities to an unprecedented extent. The aforementioned prerequisites have
resulted in the need to reevaluate the personal data protection regulations and create a
comprehensive and harmonized regulation that would guarantee the observance of the
fundamental rights of individuals to the protection of personal data throughout the EU. At
the end of the two-year transition period, Regulation 2016/679 of the European
parliament and of the Council on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data, and repealing
Directive 95/46/EC (hereinafter - Regula) has been approved. The provisions included in
the Regula were not a revolution in the field of data protection, but the general mechanism
for the application of penalties and monitoring of data processing by the responsible
authorities significantly increased the level of data subject protection. Although the
adoption of the Regula strengthened the data protection institute, regarding the civil legal
protection of the data subject, Latvia was the only country in Europe that did not provide
for a temporary protection mechanism in non-proprietary cases. A relatively long time
may pass from the moment when the data subject applies to the court to the moment of
the final decision and therefore the claimant who wants to achieve a fair settlement or
wants to stop an action by the defendant has to wait until the end of the legal proceedings
in all court instances regardless of the validity of the claim. Over time, the damage caused
may increase significantly, or it may be too late to repair the damage caused. For the
effective protection of individual rights in court, on April 20, 2021, significant amendments
to the Civil Procedure Law (hereinafter referred to as CPL) entered into force, which
introduced the general institute of temporary protection in civil proceedings, the purpose
of which is to provide a temporary solution that settles disputes in civil legal relations until
the case is finally decided.

Kopsavilkums

Sobrid tiesibas uz personas datu aizsardzibu neSaubigi ir dala no tiesibdm uz privdtas
dzives neaizskaramibu un ir nostiprinatas gan nacionalaja, gan ES limeni. Tacu atra
tehnologiju izaugsme ir radijusi jaunas problémas personas datu aizsardzibas joma. Datu
apmainas un vaksanas apjoms ir dramatiski pieaudzis. Jaundkads tehnologijas lauj gan
privatam sabiedribam, gan valsts iestadem vél nepieredzéta apjoma savas darbibas
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mérkiem izmantot personas datus. Minétie priekSnoteikumi radija nepiecieSamibu
parvertet personas datu aizsardzibas noteikumus un radit vispusigu un saskanotu
reguléjumu, kas garantétu individu pamattiesibu uz personas datu aizsardzibu
ieverosanu visa ES. Noslédzoties divu gadu parejas periodam, Eiropas Parlamenta un
Padomes Regula 2016/679 par fizisku personu aizsardzibu attieciba uz personas datu
apstradi un sadu datu brivu apriti un ar ko atcel Direktivu 95/46/EK (Vispdriga datu
aizsardzibas regula) (turpmak teksta - Regula). Regula ietvertais reglamentéjums nebija
revoliicija datu aizsardzibas joma, tacu taja noteiktais visparéjais sodu piemérosanas un
atbildigo iestazu datu apstrades pdrraudzibas mehanisms biitiski paaugstindja datu
subjekta aizsardzibas limeni. Kaut gan Regulas pienemsana stiprindja datu aizsardzibas
institutu attieciba uz datu subjekta civiltiesisko aizsardzibu, Latvija bija vieniga valsts
Eiropa, kas neparedzéja pagaidu aizsardzibas mehanismu nemantiskajas lietas. No briZa,
kad datu subjekts vérsas tiesa lidz galiga nolemuma stasanas bridim, var paiet saméra ilgs
laiks, tadejadi prasitajam, kurs vélas panakt taisnigu noreguléjumu vai velas panakt
kadas darbibas partrauksanu no atbildétaja puses, neatkarigi no prasibas pamatotibas ir
jagaida lidz tiesvedibas beigam visas tiesu instances. Laika gaita nodaritie zaudéjumi var
bitiski pieaugt vai varbit par vélu labot nodarito aizskarumu. Efektivai individu tiesibu
aizsardzibai tiesa 2021. gada 20. aprili stajas speka butiski grozijumi Civilprocesa likuma
(turpmak teksta - CPL), kas ieviesa civilprocesa visparéjo pagaidu aizsardzibas instittitu,
kura merkis ir sniegt pagaidu risinajumu, kas noregulé stridus civiltiesiskas attiecibas lidz
lietas galigai izlemSanai.

Ievads

Referata merkis ir izanalizét pagaidu aizsardzibas institiita pieméroSanu datu aizsardzibas
parkapumu lietas kopsakara ar citiem datu subjekta tiesiskas aizsardzibas mehanismiem, veikt to
salidzinasanu un noteikt prioritates. Referata uzdevums - izvertét pagaidu tiesiskas aizsardzibas
instituta pieméroSanas mehanismu datu aizsardzibas parkapumu lietas. Referata jaizpeta sekojosas
problémas un jadod atbildes par ar tam saistito hipotézu pareizibu vai aplamibu:

e vai visi tiesibu aktos noteiktie pagaidu aizsardzibas lidzekli ir piemérojami datu aizsardzibas
joma, to pieméroSanas problematika, un kadi priekSnoteikumi un apstakli ietekmé pagaidu
tiesiskas aizsardzibas lidzekla izveli;

e vai ir attaisnojama pagaidu aizsardzibas lidzeklu noteikSana datu subjekta tiesibu
aizsardzibai, un vai likuma paredzetie pagaidu aizsardzibas lidzekli nevarétu tikt paplaSinati,
groziti u.tml,;

e kadi priek$noteikumi un apstakli ietekme pagaidu aizsardzibas lidzekla izvéli, un vai nepastav
konkurence ar citiem datu subjekta tiesiskas aizsardzibas mehanismiem?

Pétijuma baze ir normativo aktu, tiesu noléemumu, statistikas datu, atzinu un viedokl]u analize.
Raksta izstrade tika izmantotas analizes un sintézes metodes, ka ari salidzinama un vésturiska
metode. Petijjuma rezultata doti ierosinajumi tiesiska reguléjuma pilnveidoSanai.

Pagaidu aizsardzibas butiba un merkis

Pagaidu aizsardzibas institlits ir nesaraujami saistits ar taisniguma principa ievéroSanu.
Likumdevéjam janodroSina tads likumdosSanas process, kas veicina uzticéSanos valstij un tiesibam,
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proti, vies parliecibu, ka izraudzitais risinajums ir taisnigs.”? Tacu attieciba uz taisnigumu tiesibu
piemérotaju vidi nostiprinajas parlieciba, ka “novélots taisnigums nav nekads taisnigums”. Pagaidu
aizsardzibas institits ir viens no lidzekliem, kas spéj risinat ta deveto novélota taisniguma
problému, jo pagaidu aizsardzibas pamatuzdevums ir noregulét strida tiesiskas attiecibas uz laiku,
kamer tiek lemts par tiesibu aizskaruma pamatotibu. Tas lauj saglabat status quo lietas izskatiSanas
laika, dodot tiesam iespéju vispusigi izskatit lietu un nodrosinat taisnigu un praktiski izpildamu
lietas atrisinajumu. Tadejadi pagaidu aizsardziba nodroSina, ka spriedumam arl péc ilgakas
tiesvedibas veél blis nozime personas tiesibu aizsardziba, ka ari netiks radits tads aizskarums, kas
nebiis novérsams ar nolemumu.’4 Tiesas kontrole attieciba uz pagaidu aizsardzibu pieméroSanu un
izpildi novers ar1 to, ka tiktu traucéta pilnvertiga lietas izskatiSana, tadejadi nodroSinot galeja
noléemuma efektivitati un integritati. Apkopojot iepriekS minéto, ieziméjas pagaidu aizsardzibas
institita visparéja merka defineéjums, kas ir - pasargat tiesibu subjektu no bitiska un
neatgriezeniska kaitéjuma nodariSanas to pamattiesibam lidz galéja noléemuma pienemsanai un
nodroSinat pilnvertigu tiesas procesa norisi un galéja nolemuma efektivitati.

Kaut gan novelota taisniguma koncepts jau izsenis raisa diskusijas, joprojam pastav Saubas vai
pagaidu aizsardzibas institiits efektiva un nepiecieSama veida aizsarga datu subjekta tiesibas no
butiska un neatgriezeniska kaitéjuma nodariSanas, tiesas nolémuma izpildes. Veicot pagaidu
tiesiskas aizsardzibas institlita visparejo analizi, tad Sobrid tas realizéjas prasibas nodrosinasana
un pagaidu aizsardziba, kas iedalas visparéja un speciala pagaidu aizsardziba. Prasibas
nodros$inasanu tiesibu subjekts var lugt tikai mantiska rakstura prasibas un ja ir pamats uzskatit,
ka tiesas sprieduma izpilde lieta varétu klit apgriitinoSa vai neiespéjama.’> Savukart visparéja
pagaidu aizsardziba ir piemérojama visu kategoriju lietas (gan mantiska, gan nemantiska rakstura
prasibas), iznemot tas lietas, kuras piemérojama speciala pagaidu aizsardziba (pieméram, lietas par
intelektuala 1pasuma tiesibu parkapumiem un aizsardzibu, par komercnoslépuma aizsardzibu,
pagaidu aizsardziba pret vardarbibu utt.) Visparéjo pagaidu aizsardzibas piemérosanas pamatu
veido prasitaja pamatots uzskats, ka prasitaja tiesibas tiek aizskartas vai lidz nolemuma spéka
staSanas bridim varétu tikt aizskartas, un ja pagaidu aizsardzibas pieméroSana nepiecieSama
iespéjama butiska kaitéjuma novérsanai, ka ari janosaka stridigu attiecibu pagaidu noreguléjums.”¢
Lai gan prasibas nodrosinajumam un pagaidu aizsardzibai ir kopigas pazimes un péc savas butibas
tie ir radniecigi tiesibu institiiti, tomeér tie ir noSkirami atkariba no ta, kadas tiesiskas sekas rada
katrs no Siem pagaidu tiesiskas aizsardzibas lidzekliem. Prasibas nodros$inasana ir pagaidu tiesiskas
aizsardzibas lidzeklis, kuras meérkis ir noverst sprieduma neizpildes risku mantiska rakstura
prasibas. Savukart pagaidu aizsardziba ir uz visiem civiltiesiska rakstura stridiem attiecinams
reguléjums, un to var piemerot, ja ir pamats uzskatit, ka prasitaja tiesibas tiek aizskartas vai lidz
nolémuma spéeka stasanas bridim varetu tikt aizskartas, un ja pagaidu aizsardzibas piemérosana
nepiecieSama iespéjama butiska kaitéjuma novérsanai. Pagaidu aizsardzibu pieméro ari gadijumos,
kad lidz nolemuma spéka stasanas bridim janosaka stridigu attiecibu pagaidu noreguléjums, ja tas
nepieciesams prasitdjam iespéjama biitiska kaitéjuma novérsanai.” CPL likumprojekta anotacija
attieciba uz So noradits, ka pagaidu aizsardzibas uzdevums ir nodibinat pamiera stavokli lidz

73 Satversmes tiesas 2018. gada 12. aprila sprieduma lieta Nr. 2017-17-01 21.3. punkts. Latvijas Véstnesis, 13.04.2018., Nr. 74

74 Eiropas Cilvéktiesibu tiesas 2013. gada 25. aprila spriedums lieta Savriddin Dzhurayev pret Krieviju. Satversmes tiesas
ricibas sédes 2014. gada 19. junija lémums lieta Nr. 2014-09-01

75 CPL 137. panta pirma dala
76 CPL 137. panta otra dala
77 CPL 137. panta otra dala
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nolémuma pienemsanai civillieta.”® Tadéjadi pagaidu aizsardzibas pamatmeérkis ir noregulét
stridus tiesiskajas attiecibas lidz lietas galigai izlemS$anai.

Vienlaicigi ar So jaatzist, ka visaptveroSs pagaidu aizsardzibas reguléjums civiltiesiskajos stridos ir
ieviests tikai ar 2021. gada 20. aprila grozijumiem CPL. Lidz Sim bridim datu subjekts savu tiesibu
aizskaruma gadijuma faktiski varéja realizéet, iesniedzot siidzibu uzraudzibas iestadg, tas ir, Datu
valsts inspekcija (turpmak teksta - DVI) vai atbilstosi Regulas 79. panta pirmajai dalai vérsties ar
prasibas pieteikumu vispareéjas jurisdikcijas tiesa. Nemot véra to, ka datu aizsardzibas parkapumi
bieZi vien saistiti ar kada parzina pienakuma nepildiSanu vai ricibu, kas var kaitét datu subjektam,
tad prasitajam, ja nepiecieSams panakt kadu atbildétaja ricibu vai pienakuma izpildi, neatkarigi no
datu aizsardzibas parkapuma smaguma, raditam sekam u.tml. bija jagaida lidz tiesvedibas
noslégumam, kas vareja risinaties visas tris instances. Savukart DVI, kas Regulas un Fizisko personu
datu apstrades likuma (turpmak teksta - FPDAL) ietvaros ir atbildiga par datu apstrades parbaudi,
uzraudzibu un vainigo personu sauksSanu pie likuma paredzetas atbildibas’, attieciba uz tiesisku
instrumentu izmantosSanu, kas nodrosSinatu datu subjekta aizsardzibu, lidz stajies spéka iestades
galigais noléemums, ari butiski ierobeZota.

Pagaidu aizsardzibas pieméroSana

Atbilstosi CPL 138.! panta pirmajai dalai pagaidu aizsardzibas lidzeKkli ir 1) atbildétajam piedero3as
kustamas mantas apkilasana; 2) aizlieguma atzimes vai citas atzimes ierakstiSana zemesgramata,
attiecigas kustamas mantas registra vai cita publiska registra; 3) aizliegums atbildétajam veikt
noteiktas darbibas vai pienakums atbildetajam noteikta termina veikt noteiktas darbibas; 4) izpildu
darbibas atlikSana (ari aizliegums tiesu izpilditajam nodot naudu vai mantu piedzinéjam, vai
paradniekam, vai mantas pardoSanas apturéSana); 5) stridigo attiecibu pagaidu noreguléjums.
Pagaidu aizsardzibas pieméroSanas pamats noteikts CPL 137. panta otraja dala, kur attieciba uz
pagaidu aizsardzibas lidzekla mérki un piemérosanas pamatu noteikts, ka:

e pagaidu aizsardzibu var piemeérot tikai tad, ja ta nepiecieSama biitiska kaitéjuma noversanai;

e pagaidu aizsardzibu ir pamats piemérot jau pie notikuSa butiska kaitéjuma (tiesibas tiek
aizskartas), kuru nepiecieSams novérst ar pagaidu aizsardzibu, vai nakotné ticami iespé&jama
butiska kaitéjuma gadijuma (tiesibas varetu tikt aizskartas), kura iestaSanos nepiecieSams
noverst ar pagaidu aizsardzibu neatkarigi no ta, vai tas var butiski palielinaties;

e stridigo attiecibu pagaidu noreguléjums sasaistams ar butiska kaitéjuma nodariSanas risku uz
nakotné iespéjamu bitisku kaitéjumu vai jau notikusu butisku kaitéjumu.8® Izlemjot
jautajumu par pagaidu aizsardzibu, tiesa vai tiesnesis nem véra prasibas pirmskietamo (prima
facie) formalo juridisko pamatojumu un samérigumu starp pusu tiesiskajam interesém.8! Saja
stadija tiesa nevar dot galigu vértéjumu aizskarumam vai kaitéjumam, ka vienigi novertet ta
pirmSkietamibu, tapéc pagaidu aizsardzibas piemérosana veért€jama iesp€jama butiska
kaitéjuma aspekta. Turklat buitiska kaitéjuma nodarisanas aspekta CPL 137. panta otraja dala
nav ietverta pieteicéja subjektivo uzskatu kopa, bet objektivi konstatéjamie apstakli, ko
pagaidu aizsardzibu pieméro “ja ir pamats uzskatit”.

78 Likumprojekta "Grozijumi Civilprocesa likuma" sakotnéjas ietekmes novértéjuma zinojums (anotacija)
79 Regulas 57. pants, FPDAL 4. pants

80 Varna D., Valte L. Tiesvediba Civilprocesa: jaunais pagaidu aizsardzibas reguléjums un citi grozijumi. Jurista Vards,
11.05.2021.,Nr. 19 (1181)

81 CPL 140.1 panta pirma dala
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Saja gadijuma tiesibu aizskarums “biitisks kaitéjums” nav relativs, bet gana konkréts, proti,
prasitajam ar augstu ticamibas pakapi tiek nodarits vai tiks nodarits butisks kaitéjums, ja pagaidu
aizsardziba netiks piemérota. Nozimigas atzinas butiska kaitéjuma sakara ir paustas judikatira.
Augstakas tiesas Civillietu departamenta 2022. gada 14. julija sprieduma lieta Nr. SKC-751/2022
nostiprinats, ka biitiska kaitéjuma jédziens ir generalklauzula, kas tiesai vai tiesnesim japiepilda ar
konkrétu saturu katra konkréta lieta, nemot véra tas apstaklus. Gandriz jebkurs tiesibu vai interesu
aizskarums izraisa kadas negativas sekas So tiesibu ipaSniekam, tomér ne jebkuras neértibas dod
tiesibas pretendét uz pagaidu aizsardzibu. Kaitéjumam (prasitaja mantisko vai nemantisko labumu
aizskarumam) ir jasasniedz pietiekama nopietnibas pakape, proti, tam jabut pietiekami nozimigam,
lai butu nepiecieSama nekavéjosa tiesas riciba pirms lietas galigd noreguléjuma. Par kaitéjuma
nopietnibu var liecinat tas, ka kaitéjums ir neatgriezenisks vai griiti novérsams. Tadéjadi butiska
kaitéjuma kritérijs ir relativs, un tas var biit atkarigs no dazadiem konkrétiem lietas apstakliem. So
apstaklu pieradiSanas nasta gulstas uz prasitaju. Savukart tiesai sprieduma jaizverté prasitaja
iesniegtie butiskumu apliecinoSie pieradijumi un japamato, kade] atbildétaja izdaritie parkapumi
uzskatami par butiskiem konkreétas lietas apstaklu konteksta.82

Saskana ar tiesibu doktrinu pagaidu aizsardzibas pieméroSanas pamats ir c¢etru kumulativu
apstaklu kopums, kas vienlaikus ietver “biitiska kaitéjuma” apstakla izvertésanas kritérijus, proti:
e ir pietiekams pamats uzskatit, ka prasitajam pieder tiesiba;
e ir pietiekams pamats uzskatit, ka prasitajam piederosa tiesiba tiek aizskarta vai tiks aizskarta;
e ir pietiekams pamats uzskatit, ka ar minéto aizskarumu prasitdjam tiek nodarits vai tiks
nodarits butisks kaitéjums gadijuma, ja pagaidu aizsardzibas lidzeklis netiks piemeérots;
e intereSu lidzsvars ir par pagaidu aizsardzibas pieméroSanu.83

Minetas tiesibu doktrinas atzinpas ietvertas ari likumprojekta “Grozijumi Civilprocesa likuma”
papildinataja anotacija, kur noradits, ka pagaidu aizsardzibas institiits nodroSina aizsardzibu
(pagaidu risinajumu) par labu tam lietas dalibniekam, kura pozicija lieta atzistama par pirmskietami
pamatotu un kuram tiesvedibas ilguma dé] var rasties nozimigs tiesibu un interesu apdraudéjums,
kas var izpausties ka neatgriezenisks vai griti noverSams zaudéjums vai kaitéjums. 84

Pirmie divi priekSnoteikumi ietver nepiecieSamibu izvertét prasibas pirmskietamo pamatotibu no
$aja procesa stadija sapratigi iespéjamiem pieradijumiem. Vértésana javeic, apsverot prasibas
bitibu (saturu), nevis vienigi formalo pusi (rekvizitus), tacu tas jadara tikai lidz tadam limenim, lai
tiesa vai tiesnesis Saja stadija gutu parliecibu, ka prasibai ir labas iespéjas tikt apmierinatai un
prasiba nav acimredzami triviala, nepamatota, nenozimiga attieciba pret prasitajiem lidzekliem vai
iesniegta nelaba ticiba, Saja procesa stadija tiesas funkcijas nav skatit lietu péc butibas un izlemt ar
prasibas butibu saistitus sarezgitus tiesibu vai faktu jautajumus.’5 TreSa kritérija ietvaros
vértéjama pagaidu aizsardzibas piemérosSanas nepiecieSamiba, kas ietver sevi apsvérumu par to,
vai prasitajam ar augstu ticamibas pakapi tiek nodarits vai tiks nodarits butisks kaitéjums, ja
pagaidu aizsardziba netiks piemeérota. Savukart ceturta kritérija ietvaros tiesai ir jaizvérte abu pusu
intereSu aizskaruma iespéjamas sekas.8¢ Jaatzime, ka priekSnoteikumiem pagaidu aizsardzibas
piemérosana attieciba uz apstaklu izvértésanas kritérijiem ir kumulativs raksturs, kas nozimé, ka,

82 Augstakas tiesas Civillietu departamenta 2014. gada 31. oktobra spriedums lieta Nr. SKC-2221/2014

83 Petersone Z. Intelektuala ipasuma civiltiesiskas aizsardzibas lidzek]i. Riga: Tiesu namu agentiira, 2013, 184. lpp.
84 Likumprojekta “Grozijumi Civilprocesa likuma” papildinata anotacija

85 Likumprojekta “Grozijumi Civilprocesa likuma” papildinata anotacija

86 Likumprojekta “Grozijumi Civilprocesa likuma” papildinata anotacija
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jakads no tiem neizpildas, pieteikums nav apmierinams. Vienlaicigi ar So Augstakas tiesas Civillietu
departamenta 2022. gada 14. julija sprieduma lieta Nr. SKC-751/2022 norada, lai gan pagaidu
pienakumrikojuma piemeéroSanai nepiecieSams konstatét visus Cetrus Kritérijus (t.s. ¢etru solu
tests), tomer, jo lielaka ir parlieciba par pirmajiem diviem Kkritérijiem (proti, ka prasiba ir
pirm$kietami pamatota), jo mazaka nozime ir paréjiem diviem kritérijiem, un otradi.

Kaut gan datu aizsardzibas parkapumos nav izveidojusies judikatiura attieciba uz pagaidu
aizsardzibas institiita piemérosanu, autora ieskata, apstaklu izveértésanas kritériji varétu izpildities
sekojosi. Pieméram, ja ir pamatotas aizdomas par parzina datu registra vai sistémas drosibu, biitu
nepienemami atlaut turpinat to darbibu, jo pastav reals apdraudéjums gan datu subjektam -
prasitdjam, gan, iespéjams, ari citiem datu subjektiem, jo parzina datu registra vai sistémas var
ietekmét plasu datu subjektu loku. Saskana ar Regulu datu parzinim ir janodroSina pieméroti
tehniskie un organizatoriskie pasakumi, lai aizsargatu personas datus pret nejausu vai nelikumigu
iznicinasanu, zudumu, izmainam, neatlautu piekluvi vai citu nelikumigu apstradi.8” Sos pasakumus
datu parzinis nodroSina atbilstoSi riska limenim, nodroSinot datu konfidencialitati, integritati un
pieejamibu. Nopietnas datu nopludes var radit biutisku draudu datu subjektu privatumam un
drosibai. Ja personas datu noplides dél parzinis zaudé kontroli par personas datiem, var rasties
daudzas sekas, pieméram, nozagtie dati var tikt izmantoti, lai apdraudétu datu subjekta reputaciju,
datu subjekts var ciest emocionali un sociali, ja vina privatie dati, (pieméram, mediciniska
informacija), tiks publiskoti vai arl datu subjekta dati var tikt izmantoti neétiskam darbibam,
(pieméram, diskriminacijai), kaitéjot datu subjekta tiesibam un brivibam. Attieciba uz So CPL
137. panta piektaja dala noteikts, ka, iesniedzot pieteikumu tiesa, pieteikumam pievienojami
pieradijumi, kas apstiprina apstaklus, uz kuriem pamatota pagaidu aizsardzibas nepiecieSamiba.
Tiesa Saja stadija vel nevar dot galigu vértéjumu tiesibu aizskarumam vai kaitéjumam, ka vienigi
novertet butiska kaitéjuma iesp€jamibu no objektiva prasitaja motivéta pieteikuma. Tapéc prasitaja
uzdevums ir pamatot, kapéc tam konkrétajos apstaklos ir steidzama nepiecieSamiba péc pagaidu
aizsardzibas, proti, ka ar minéto parkapumu tiek nodarits vai tiks nodarits butisks kaitéjums, kam
iespéjamas negativas, kaitigas sekas. Tiesai butu janonak pie secinajuma, ka prasitaja noraditie
apstakli kopuma liecina par objektivu nepiecieSamibu péc pagaidu aizsardzibas.

Tadejadi prasitajam ir ne tikai janorada, bet lidz sapratigas ticamibas pakapei ar sapratigi
iespéjamiem pieradijumiem arl japierada, ka pieteicéjam tiek nodarits vai tiks nodarits biitisks
kaitéjums gadijuma, ja pagaidu aizsardzibas lidzeklis netiks piemérots. So faktu pieradiSanas
standarts pagaidu tiesiskas aizsardzibas lidzeklu piemeérosana ir augstaks neka pie lietas
ierosinasanas, bet zemaks neka lietas izskatiSana péc biitibas, tacu pieradiSanas pienakums pastav,
un ir jarealizé vismaz lidz sapratigas ticamibas limenim ar $aja stadija sapratigi iespéjamiem
pieradijumiem.88

Attiecinot iepriek§ minéto uz pagaidu aizsardzibas pieméroSanu datu aizsardzibas parkapumu
lietas, autora ieskata, pieméram, jau minétaja gadijuma, tiesai neveidojas pienakums vértét datu
parzina registra vai sistémas droSibas darbibas principus. Tas tehniska droSibas parbaude péc
savas bitibas varétu but diezgan sarezgita un komplicéta, un tiesai varétu but griti noskaidrot
parzina registra vai sistémas ievainojamibas novértéjuma pakapi, ja tas skaidri neizriet no lietas
materialiem. Sida nostdja atbilst priek$noteikumam, ka, apsverot prasibas pirmskietamo
pamatotibu, tiesai nav jaiedzilinas sarezgitos faktos un $aja gadijuma pietiek konstatét to, ka datu

87 Regulas 32. pants

88 Pagaidu aizsardzibas lidzekli civilprocesd, Rigas apgabaltiesa, pétijums, 2022
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parzinis nebija ievérojis piemérotos droSibas pasakumus un Regulas prasibas, lai novérstu datu
noplidi, un prasitajs ar ticamiem un parbaudamiem faktiem spéj to pieradit. Par pieradijumiem
pieteikuma par pagaidu aizsardzibas lidzekla pieméroSanas izlemSanu var but jebkuras zinas par
faktiem, kuriem ir nozime pieteikuma izlemsana. Parzina datu vai sistémas registra ievainojamiba
nav obligats priekSnosacijums datu nopludei, bet ir potenciala droSibas riska avots, kas var novest
pie datu nopludes. Tad€jadi, ja prasitajs, pieméram, neautorizéjoties noteiktam darbibam, pieklust
kadai sensitivai informacijai, var pamatoti pielaut un ar lielu varbutibu noteikt, ka parzina
piemérotie drosibas pasidkumi nav atbilstosi. Sads apstaklis atkariba no personas datu noplides
kategorijas varétu kalpot par labu pagaidu aizsardzibas noteiksanai.

Vienlaicigi ar So, izlemjot jautajumu par pagaidu aizsardzibas lidzekla pieméroSanu datu
aizsardzibas joma, autora ieskata, tiesai papildus biitu nepiecieSams izvértét prasitaja tiesibspéju
un ricibspéju attieciba uz tiesibu aizskarumu. Minétais secinajums izdarits, veicot pagaidu
aizsardzibas lidzeklu piemeroSanas prakses izpéti autortiesibu joma, kas péc savas biitibas satur
vairakas kopigas pazimes ar visparéjo pagaidu aizsardzibu. Ta, pieméram, Rigas pilsétas Vidzemes
prieksSpilsétas tiesas 2019. gada 19. jilija lieta Nr. C30639319 prasitajs bija ludzis tiesu piemérot
atbildetajiem vairakus pagaidu aizsardzibas lidzeklus, tas ir, noteikt aizliegumu atbildétajam lietot
vairakas datorprogrammas, noteikt aizliegumu atbildétajiem veikt darbibas konkreétos serveros un
izmantot konkrétas, prasitaja noraditas, IP adreses. Tiesa noradija, ka prasitajs nav sniedzis tiesai
zinas par to, vai ir izmantojis savas tiesibas ierobeZot atbildetajiem iespéju veikt darbibas attieciba
uz programmatiiru un sisttmam, kas nodroSina tas funkcijas. No iepriek$ aprakstitas lietas
apstakliem izrietéja, ka prasitajam bija ligumiskas tiesibas pasam ierobezot atbildétaju iesp€jas
izmantot pieteicéja programmatiiru, taCu prasitajs neiesniedza tiesad pieradijumus tam, ka Sis
tiesibas ir méginajis izlietot. Minétais fakts bija pietiekoSs, lai tiesa pieteikumu par pagaidu
aizsardzibas lidzeklu pieméroSanu $aja dala noraiditu.

Paplasinati tulkojot nepiecieSamibu péc prasitaja tiesibspéjas un ricibspéjas izvértéSanas pagaidu
aizsardzibas lidzekla piemérosana attieciba uz prasitaja spéjam reagét uz savu tiesibu aizskarumu,
autors nonak pie sekojoSa secindjuma. Nav strida, ka prasitajam, kuram ir eventuala iesp€ja
ietekmeét savu datu subjekta privatumu, atbilstoSi Regulas preambula noteiktajiem visparéjiem
principiem?® vispirms biitu jarealize $1 tiesiba. Tacu Regulas konteksta datu subjektam pieskirta
visparéeja tiesibspéja iesniegt siidzibu uzraudzibas iestade, kas pilda uzraudzibas funkciju datu
apstrades joma.? Saja gadijuma, autora ieskata, neatkarigi no pagaidu aizsardzibas lidzekla
piemérosanas pamata jebkuram prasitajam a apriori ir pieskirta visparéja tiesibspéja. Vienlaicigi ar
So 81 vispareja tiesibspéja korelé ar citu datu subjekta tiesibu, tas ir, neskarot pieejamos
administrativos vai arpustiesas tiesibu aizsardzibas lidzeklus, tai skaita tiesibas iesniegt sudzibu
uzraudzibas iestade, ikvienam datu subjektam ir tiesibas uz efektivu tiesibu aizsardzibu tiesa, ja
vin$ uzskata, ka vinpa tiesibas saskana ar Regulu ir parkaptas.®! Faktiski Regulas izpratné tiek
noteikti divi atseviski datu subjekta tiesibu aizsardzibas un aizkarumu risinasanas instituti, kuru
prioritate attieciba viens pret otru nav noteikta.

DVI, kas Regulas izpratné veic uzraudzibas iestades funkcijas,?? ir pieskirtas plasas pilnvaras
attieciba uz datu apstrades kontroli un uzraudzibu. Atbilstosi Regulas 58. pantam un FPDAL

89 Regulas preambulas 1. punkts
90 Regulas 77. pants
91 Regulas 79. pants
92 Regulas 51. pants
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5. pantam DVI ir tiesibas izdot rikojumu datu parzinim un apstradatajam sniegt visu informaciju,
kas nepiecieSama tas uzdevumu veikSanai, veikt izmekléSanas, izmantojot datu aizsardzibas
revizijas, uzlikt pagaidu vai galigu apstrades ierobeZojumu, veikt datu apstrades parbaudi, lai
noteiktu datu apstrades atbilstibu normativo aktu prasibam, nodrosinat administrativa parkapuma
procesu utt. Turklat, pamatojoties uz FPDAL 39. pantu, DVI pieSkirta pilna kompetence
administrativo parkapumu procesu izmekléSana, kas Administrativas atbildibas likuma 14. nodalas
ietvaros Jauj DVI amatpersonam piemeérot plasas izmekléSanas darbibas, tai skaita ari publiski
nepieejamo teritoriju vai telpu apskati.?3 Neskatoties uz iepriekS minéto, pieméram, 2021. gada
tikai 6 (seSos) administrativa parkapuma procesos pienemti lemumi. 2022. gada laika posma no
1.janvara lidz 31. jilijam administrativi sodi piemeéroti devinas reizes un visos gadijumos
parkapumu veidoja parzina pienakuma neizpilde attieciba uz informacijas nesniegSanu DVI.
Savukart Regula nostiprinato DVI amatpersonu pilnvaru izmantoSana datu aizsardzibas
parkapumu joma statistikas raditajos izpauzas sekojoSi: 2021. gada DVI sanéma 937 datu subjekta
stidzibas (no tam socialo tiklu vietnes - 249, publisko tiesibu subjektu veiktas personu datu
apstrade - 138, videonoveroSana - 136, datu subjekta tiesibu istenosana - 51, arpustiesas paradu
piedzinéji - 50, mediji - 40, bérnu personu datu apstrade - 38 utt.) [zvértejot visas sanemtas
stidzibas, DVI izteica 88 pazinojumus par personu datu aizsardzibas parkapumiem un piemeéroja
korektivos lidzeklus - 239 reizes.%*

Attieciba uz pagaidu aizsardzibas lidzek]u izmantoSanu datu aizsardziba joma tiesu informacijas
sistéemas nolémumu sadala, mekléjot péc vairakiem atslégas vardiem un dazados to locijumos,
netika atlasits neviens noléemums, no kura satura izrietétu, ka pieteikums par pagaidu aizsardzibu
datu aizsardzibas parkapumu joma izlemts tiesas sedé. Jaatzist, ka visparéjs pagaidu aizsardzibas
instituts izveidots nesen, kas izskaidro judikatiras iztrikumu. Tad€jadi datu subjekta visparéjo
tiesibspéju realizaciju attieciba uz tiesibu aizkarumu jaskata arl konteksta ar tulitéjo kaitéjuma
iestaSanas draudiem. Kaut gan DVI paredzéts plass pilnvarojums attieciba uz parzina vai datu
apstradataja ietekmésanu, datu subjekta talitéja tiesibu aizskaruma gadijuma atsevisks mehanisms
nedz Regula, nedz FPDAL DVI amatpersonam nav noteikts. Savukart pagaidu aizsardzibas institiits
paredz, ka prasitajs pagaidu aizsardzibu var piemérot ari pirms prasibas celSanas.?
PriekSnoteikums pagaidu aizsardzibai pirms prasibas celSanas ir tas, ka pagaidu aizsardziba
japieméro nekaveéjoties biitiska kaitéjuma novérSanai. Tatad pamats pagaidu aizsardzibas
piemérosanai pirms prasibas celSanas ir pieméroSanas neatliekamiba, kas saistita ar butiska
(neatgriezeniska) kaitéjuma iesp€jamibu. Tadéjadi papildu kriteérijs, kas tiesai bis javerte, lemjot
par pagaidu aizsardzibas pieméroSanu pirms prasibas celSanas, papildus iepriek§ minétajiem
visparéjiem apstaklu izvértésanas kritérijiem ir javérté, vai kaveésanas piemérot pagaidu
aizsardzibu var radit bitisku (neatgriezenisku) Kkaitéjumu. Saja gadijuma datu subjektam tiesa
papildus jaspéj pamatot ne tikai prasibas tiesibu, bet piemérosanas neatliekamibu. Pieteikumu par
pagaidu aizsardzibu tiesa vai tiesnesis izlemj ne vélak ka nakamaja diena péc lietas ierosinasanas
vai, ja lieta jau ierosinata, ne velak ka nakamaja diena péc pieteikuma sanemsanas, ieprieks
nepazinojot atbildétajam un citiem lietas dalibniekiem.% Sis ir iznémuma gadijums no visparéjas
kartibas pagaidu aizsardzibas jautajumu izskatiSana, tapéc var biit saistams tikai ar neatliekamu
gadijumu, kad kavéSanas varétu radit neatgriezenisku kaitéjumu un steidzama riciba ir ipasi

93 Administrativas atbildibas likuma 110. pants

94 2022. gada 24. augusta datu aizsardzibas specialistu kvalifikacijas paaugstinasanas apmaciba, DVI prezentacijas materials
95 CPL 139. panta 1.1 dala

96 CPL 140.! panta tresa dala

XXIV Turiba University Conference 37 CHANGE - THE BASIS OF A SUSTAINABLE SOCIETY



PERSONAS DATU PAGAIDU AIZSARDZIBA

svariga. Apmierinot pieteikumu par pagaidu aizsardzibu pirms prasibas celSanas, tiesnesis
prasitajam nosaka terminu ne ilgaku par 30 dienam prasibas pieteikuma iesnieg$anai tiesa.” Saja
gadijuma termina noteikSana ir butiska garantija pret atbildétaja tiesibu nepamatotu aizskarumu.

Nemot vera to, ka pagaidu aizsardzibas institits ietver sevi tilitéju tiesibu aizskaruma noveérsanas
mehanismu, joprojam pastav neskaidriba par lomu un prioritates sadalijjumu datu aizsardzibas
aizskaruma gadijuma starp uzraudzibas iestadi un tiesu. 2023. gada 12. janvari ES tiesa pienéma
spriedumu lieta Nr. C-132/21 lieta BE pret Nemzeti Adatvédelmi és Informdciészabadsdg Hatdsdg,
pienemot prejudecialo nolemumu attieciba uz tiesibu aizsardzibas lidzeklu Regulas 77.-79. pantu
paralélo izmantoSanu (turpmak teksta - Spriedums). Lietas butiba ir tada, ka BE ka akcionars
(fiziska persona) piedalijas akcionaru sapulcé, kura tika veikts audioieraksts. BE 10dz péc sapulces
izsniegt audio ierakstu, tacu vinam tika izsniegta tikai ta dala, kura uzstajas BE. BE vérsas
uzraudzibas iestade, lai ta sniegtu uzdevumu izsniegt audioierakstu, tacu uzraudzibas iestade
noraidija BE luigumu, kuras atteikums tika parsudzets. Taja pasa laika BE, pamatojoties uz Regulas
79. panta 1. punktu, versas tiesa, iesniedzot civilprasibu. Pamatojoties uz civilprasiba noradito
argumentu, ka parzinis parkapis tiesibas piekliit saviem datiem, tiesa pilna apjoma apmierinaja BE
prasibu. Prejudiciala jautajumu butibu veidoja fakts, ka, kamér BE prasiba civillieta ir izskatita un
pienemts galigais nolémums, uzraudzibas iestades léemuma parsiidzibas lieta citai tiesai faktiski
jaizverté tie pasi apstakli. Saja gadijuma tiesai bija janoskaidro, kur$ no tiesibu aizsardzibas
lidzekliem ir prioritars un kada veida realizéjas Regulas 77.-79. pantos paredzétie tiesibu
aizsardzibas lidzekli, ja par identiskiem lietas apstakliem var but pienemti savstarpéji pretrunigi
nolémumi. Sprieduma 57. punkta konstateéts, ka Regulas 77. panta 1. punkts, 78. panta 1. punkts un
79. panta 1. punkts, lasot tos Eiropas Savienibas Pamattiesibu hartas (turpmak teksta - Harta)
47.panta gaisma, ir jainterpreté tadejadi, ka tie lauj tiesibu aizsardzibas lidzeklus izmantot
lidztekus citu citam un katru patstavigi. Tadéjadi vienai tiesai nav saistoSs otras tiesas nolémums,
kaut ar1 abas tiesas izvérté vienus un tos pasus faktiskos apstaklus. Ja abi nolémumi ir savstarpéji
pretrunigi, ka noradits Sprieduma, tas kavé tiesibu uz datu aizsardzibu. Saja gadijuma, ES tiesas
ieskata, lai nodroSinatu Regula garantéto tiesibu aizsardzibas efektivitati, Regulas tiesibu normu
saskanigu un vienveidigu pieméroSanu un nostiprinatas tiesibas uz efektivu tiesibu aizsardzibu
tiesa, dalibvalstim atbilstoSi procesualas autonomijas principam ir japaredz, kada tieSi savstarpeja
attieciba ir Sie tiesibu aizsardzibas lidzekli.

Nemot véera iepriekS minéto un to, ka nacionalaja Iimeni nav noreguléta So datu subjektu tiesibu
aizsardzibas lidzeklu savstarpeja konkurence un nav noteiktas tiesibu aizsardzibas lidzeklu
prioritates, tad Sie abi datu subjekta tiesibu aizsardzibas institiiti darbojas patstavigi. Tadejadi
Sobrid veidojas situacija, ka datu subjekta tiesibu aizsardziba var izpausties, gan datu subjektam
iesniedzot sudzibu DVI, gan datu subjekta tiesibas vérsties ar prasibas pieteikumu tiesa par savu
tiesibu aizskarumu, tai skaita ar pieteikumu par pagaidu aizsardzibas pieméroSanu tiesibu
aizskaréjam. No vienas puses, vairaku tiesibu aizsardzibas lidzeklu nodrosinasana stiprina Regula
nosprausto meérki garantet, lai ikvienam datu subjektam, kurs$ uzskata, ka vina tiesibas saskana ar
Regulu ir parkaptas, biitu tiesibas uz efektivu tiesibu aizsardzibu tiesa saskana ar Hartas 47. pantu.
No otras puses, Sada nenoteiktiba var vajinat datu subjekta aizsardzibu attieciba uz vinu personas
datu apstradi un var izraisit tiesiskas nedrosibas situaciju. Lai rastu risinajumu, autora ieskata,
jasaglaba datu subjekta tiesibas savu tiesibu aizsardzibai izveléties tiesibu aizkaruma risinasanas
veidu, ka ar1 jasaglaba tiesiba to realizét vienlaicigi gan uzraudzibas iestade, gan tiesa. Savukart,
pamatojoties uz Regulas 78. panta 1. punktu, lasot to Regulas 143. preambulas konteksta, autors

97 CPL 139. panta tresa dala
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secina, ka tiesai, kas izskata parsudzibu par DVI lémumu, vajadzétu istenot pilnu jurisdikciju. Proti,
tiesai vajadzetu pieskirt jurisdikciju izskatit visus faktus un tiesibu normu piemeéroSanas
jautajumus, kas saistiti ar taja izskatamo stridu. Gadijuma, ja vienu un to pasu faktu izskata gan DVI,
gan tiesa (ierosinata civillieta), tad tiesa izlemj jautajumu neatkarigi no DV], lidz bridim, kad DVI
lémums likuma noteiktaja kartiba netiek parsiidzéts tiesa. Saja gadijuma, ja nav pienemts galigais
nolémums lieta, tiesa partrauc civillietas izskatiSanu lidz tiesa (visbiezak Administrativa rajona
tiesa), kas izskata lietu par DVI lémumu, pienem galigo noléemumu. Saja gadijuma $is galigais
nolémums kalpo ka prejudicialais lémums attieciba uz datu aizsardzibas parkapuma
esamibu/neesamibu un civillietas ietvaros tiesa atsak lietu skatit tikai attieciba uz zaudéjumu,
kompensacijas, atlidzibas u.tml. jautajumu noskaidroSanu. Ja tiesa, kas izskatija civillietu, pienéma
galigo noléemumu pirms DVI lemums tika parsiidzéts, tad neatkarigi no $is tiesas noléemuma tiesas
spriedums paliek spéka. Attieciba uz vienveidigas prakses un judikatiras izveidoSanu datu
aizsardzibu parkapumu lietas, tiesai, kas izskata datu subjekta prasibas civiltiesiska karta, butu
saistosi tiesas nolémumi, kas pienemti attieciba uz DVI lemumu parstdzibu. AtsevisSkos gadijumos,
ja civillietas ietvaros tiesai rodas neskaidribas saistiba ar datu aizsardzibas parkapuma
interpretaciju, kas ir jauna, vai kad Skiet, ka pastavosa judikatiira neietver nepiecieSamas norades,
ka atrisinat jaunu juridisko situaciju, var paredzét prejudicialo nolemumu sanemsanu no tiesas, kas
skata DVI lemumu parsudzibas.

Pagaidu aizsardzibas lidzekli

Visaptvero$a pagaidu aizsardzibas reguléjuma ieviesti ari konkreéti pagaidu aizsardzibas lidzek]i.?8
Lielako dalu no tiem veido pagaidu aizsardzibas lidzekli, kas ir analogi prasibas nodrosinasanas
lidzekliem (atbildetajam piederosas kustamas mantas apkilasana, aizlieguma atzimes ierakstiSana
zemesgramata, izpildu darbibas atlikSana utt.), kas autora ieskata nav piemeérojami datu
aizsardzibas parkapumu lietas. CPL 138.! panta pirmas dalas 3. punkts un 5. punkts ievie$ jaunus
pagaidu aizsardzibas lidzeklus, proti, pozitiva pienakuma uzlikSanu atbildetajam (pienakums
atbildetajam noteikta termina veikt noteiktas darbibas) un stridigo attiecibu pagaidu
noreguléjumu. Kaut gan lidz Sim Latvija pagaidu aizsardzibas judikatiira datu aizsardzibas
parkiapumu lietas nav izveidojusies, autora ieskata, tie$i CPL 138.! panta pirmas dalas 3. punkta
minétajam pagaidu aizsardzibas lidzeklim - aizliegums atbildétajam veikt noteiktas darbibas vai
pienakums atbildétajam noteikta termina veikt noteiktas darbibas (pozitiva pienakuma uzlikSanu
atbildétajam) ir piemérosanas perspektiva.

Lai varetu labak izprast $1 pagaidu aizsardzibas lidzekla pieméroSanas praksi, tad pirms CPL
grozijumiem vairaki tiesibu piemérotaji Zurnala “Jurista Vards” dalijas ar kadu viniem zinamu lietu,
kur anonima persona draudéja sabiedriba zinamam cilvékam izsiitit $is personas intima rakstura
fotografijas vairakiem masu medijiem. Anonima persona fotografijas bija ieguvusi, nozogot
prasitdja datoru. Par So faktu policija bija uzsakusi izmekléSanu. Tomér prasitaja véléjas ar
civiltiesiskiem lidzekliem novérst draudoSo parkapumu, lidzot tiesu piemérot pagaidu
aizsardzibas lidzeklus - aizliegumu konkrétiem medijiem fotografijas publicet. Prasiba tika
pamatota ar CPL normam, kas regulé intelektuala ipaSuma stridus. Tiesa pieteikumu noraidija,
izsakot Saubas, ka konkreétaja lieta problematisks ir autortiesibu un intelektuala ipaSuma tiesibu

98 CPL 138.1 panta pirma dala
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jautajums.®® Péc bitibas $1 lieta bija par privatas dzives neaizskaramibu un fiziskas personas datu
aizsardzibu, tacu CPL pirms grozijumiem Sadam situacijam nebija paredzeta tiesiska aizsardziba.

AtbilstoSi Regulai datu subjekts ir apveltits ar vairakam tiesibam attieciba uz savu datu
izmantoSanas kontroli, parvaldibu u.tml., kas datu parzinim uzliek noteiktus pienakumus attieciba
uz to izpildi.1% Izvertejot DVI iepriekS minéto statistiku, konstatéjams, ka diezgan lielu datu
subjektu sudzibu 1patsvaru veido parzina pienakuma neizpilde. Tadejadi jau Sobrid attieciba uz So
datu aizsardzibas parkapumu kategoriju datu aizsardzibas lidzeklu pieméroSana varétu but
aktuala.

Pozitiva pienakuma uzlikSana atbildétajam datu aizsardzibas parkapumu joma nozimé prasit
atbildetajam veikt konkretas darbibas, lai nodroSinatu datu aizsardzibas likumu ievéroSanu un
aizsargatu personu tiesibas uz privatumu. Tas varétu ietvert, pieméram, prasibu uznémumam
istenot ipasus tehniskus un organizatoriskus pasakumus, lai aizsargatu personas datus, vai sniegt
lietotajiem skaidru un precizu informaciju par to, ka vinu dati tiek apstradati. Var uzlikt
atbildétajiem pozitivus piendkumus, reagéjot uz datu aizsardzibas parkapumiem, lai nodrosinatu
personu tiesibu pienacigu aizsardzibu. Pieméram, Francijas tiesa ne tikai piesprieda TikTok
atlidzinat zaudéjumus, bet arl noteica uznémumam istenot pasakumus lietotaju personas datu
aizsardzibai, pieméram, uzlabojot informacijas un piekriSanas procesus.101 Tapat COVID-19
pandémijas laika, 2020. gada maija, Francijas digitalo tiesibu grupa La Quadrature du Net iesniedza
stidzibu un izmantoja pagaidu aizsardzibas procediiru saistiba ar kontaktu izsekoSanas lietotnes
StopCovid izmantoSanu, ko izstradaja Francijas valdiba, lai izsekotu COVID-19 izplatibul02, Pagaidu
aizsardzibas pieteikums tika pamatots ar to, ka lietotne parkapj personu tiesibas uz privatumu un
nenodrosSina atbilstosus personas datu aizsardzibas pasakumus. Saistiba ar So tiesa lika valdibai
veikt vairakus ipasus pasakumus, lai aizsargatu personu tiesibas uz privatumu. Sie pasakumi
ietvera: piemérotu tehnisko un organizatorisko pasakumu istenosanu, lai aizsargatu lietotné
apstradatos datus, pieméram, izmantojot SifréSanu un ierobeZojot piekluvi pilnvarotam
personalam; skaidras un precizas informacijas sniegSana lietotajiem par to, ka tiek apstradati vinu
dati, tostarp informacija par lietotnes merki, apkopoto datu veidiem un lietotaju tiestbam pieklit
saviem datiem un dzést tos; nodroSinat, ka lietotaji sniedz derigu un informétu piekriSanu savu datu
vakSanai un apstradei; neatkarigas struktiiras izveide, kas parraudzitu lietotnes darbibu un
nodrosinatu, ka tiek ievérotas personu tiesibas uz privatumu. Reagéjot uz tiesas rikojumu, Francijas
valdiba veica vairakas izmainas lietotné StopCovid, tostarp uzlaboja informacijas un piekrisanas
procesus un ieviesa papildu drosibas pasakumus.

Analizeéjot arvalstu pieredzi, autors secina, ka pagaidu aizsardzibas institiits attieciba uz
piemérojamajiem lidzekliem ir attistijies daudz plasak neka Latvija. Francija pagaidu aizsardzibas
lidzekli tiek izlemti référé tiesvediba, kas Jauj pusém pieprasit no tiesneSa steidzamus pagaidu
pasakumus.103 Procedira ir pieejama gan civillietas, gan komerclietas, un to var izmantot, lai iegttu
plasu pagaidu pasakumu klastu, pieméram:
e pieradijumu izpemsSana: tiesnesis var dot rikojumu konfiscét pieradijumus, pieméram,
dokumentus vai elektroniskas ierices, lai novérstu pieradijumu iznicinaSanu vai groziSanu;

99 Jurista Vards, 2018. gada 18. decembris Nr. 51/52 (1057/1058) “Prasibas nodroSinasana un pagaidu aizsardziba: aktualie
jautajumi”, V. Jarkina, A. Taurin$

100 Regulas 13.-22. pants
101 CNIL (France) - Délibération SAN-2022-027 du 29 décembre 2022, Paris District Court, case number 21/00485
102 CNIL - Délibération 2020-056

103 Code de procédure civile, I'article (pants), 484
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e rikojums: tiesnesis var likt pusei partraukt noteiktu darbibu vai veikt konkrétas darbibas,
pieméram, apturét personas datu apstradi vai veikt pasakumus personas datu aizsardzibai;

e pagaidu zaudéjumu atlidzinasana: tiesnesis var likt samaksat pagaidu zaudéjumu atlidzibu, lai
kompensétu personas datu apdraudéjuma radito kaitéjumu;

e eksperta iecelSana: tiesnesis var iecelt ekspertu, lai novértétu situaciju un sniegtu tiesai
zinojumu vai ieteikumus.

Attieciba uz datu subjekta tiesiskas aizsardzibas lidzeklu konkurenci starp tiesu un uzraudzibas
iestadi Francija ir sekojoSa situacija. Datu uzraudzibas iestadei “Nationale de I'Informatique et des
Libertés” (turpmak teksta - CNIL) ir plass pilnvaru klasts, lai izmeklétu un istenotu datu
aizsardzibas parkapumus, tostarp pieskirtas pilnvaras veikt revizijas un parbaudes, noteikt naudas
sodus un likt uznémumiem veikt noteiktas darbibas, lai nodroSinatu atbilstibu tiesibu aktiem.
Galvena atskiriba starp tiesas izpildrakstiem un CNIL ir tada, ka tiesas izpildraksts ir tiesiskas
aizsardzibas lidzeklis, kas ir pieejams konkrétas juridiskas lietas konteksta, savukart CNIL ir
pastavigas uzraudzibas pilnvaras, lai nodrosinatu datu aizsardzibas tiesibu aktu ievérosanu. Tiesas
izpildrakstu parasti pieprasa fiziska persona vai organizacija, kas meklé atlidzibu par konkrétu
kaitéjumu vai parkapumu, savukart CNIL var rikoties péc savas iniciativas, lai izmeklétu un
nodroSinatu datu aizsardzibas tiesibu aktu ievéroSanu dazadas nozarés un organizacijas.

Vacija référé procediiras ekvivalentu sauc par einstweilige Verfiigung jeb pagaidu rikojumu.104 Si ir
juridiska procediira, kas lauj tiesai pieskirt steidzamus aizsardzibas lidzek]us gadijumos, kad pastav
neatgriezeniska kaitéjuma vai kaitéjuma risks. Lidzigi ka référé procedira Francija, izpildrakstu
Vacija var pieskirt atri, parasti dazu dienu laika. Salidzinajuma ar Franciju un citam ES dalibvalstim,
ir vérts atzimeét, ka prasibas attieciba uz pagaidu aizsardzibas sanemsanu Vacija ir diezgan stingras,
un papildu CPL minétajiem izvertésSanas kritérijiem javérte pozitiva iznakuma iespéjamiba. Kaut
gan var likties, ka $is kritérijs ir l1dzigs “butiska kaitéjuma” izvértéSanai, Vacija So papildu kritériju
verte konteksta ar tiesasanas izdevumiem un varbiitibu uz pozitivo iznakumu. Respektivi darbojas
princips - jo lielaki tiesaSanas izdevumi, jo lielakai jabut neapstridamo pieradijumu bazei, kas
garanté pozitivo iznakumu.

Precedenta tiesibas, kas balstas uz stare decisis doktrinu, iezimé arl ipasSu pieeju pagaidu
aizsardzibas lidzeklu piemérosana. Pieméram, Apvienotaja Karalisté tiesa var pieskirt pagaidu
izpildrakstus, lai nodroSinatu pagaidu aizsardzibu, pat ja Sadai aizsardzibai nav Ipasu tiesibu
normu. Tas nozimé, ka tiesai ir plasa ricibas briviba pieskirt pagaidu izpildrakstus péc saviem
ieskatiem, ja ir izpilditi pagaidu rikojuma pieskir$anas kritériji. Tomeér ir svarigi atzimét, ka tiesas
ricibas briviba nav neierobeZota un tai jadarbojas likuma un tiesibu principu robezas.1%5 Ricibas
briviba tiesai piemérot ari tadus pagaidu aizsardzibas lidzeklus, kas tiesa veida likuma nav noteikti
pastav ari Spanija. Atseviski jamin, ka vairakas ES dalibvalstis pagaidu aizsardzibas lidzekli var but
attiecinami ar1 uz treSajam personam, ciktal tas nepiecieSams, lai nepielautu biutisku
neatgriezenisku kaitéjumu prasitdjam (pieméram, Belgija, Vacija, Cehija, Francija, Lietuva, Malta).
Datu aizsardzibas parkapumu lietas tads reguléjums butu aktuals, jo biezi vien parzina varda
apstrada personas datus datu apstradatajs,1°¢ ko tiesa pagaidu aizsardzibas lidzekla piemérosanas
konteksta atseviskos gadijumos var uzskatit par treSo personu.

104 Biirgerliches Gesetzbuch (Vacijas civilkodekss), article (sadala), 650d
105 American Cyanamid Co v Ethicon Ltd [1975] A.C. 396 (05 February 1975)
106 Regulas 4. panta 8. punkts
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Kaut gan grozijumi CPL pienemti nesen, tomér pagaidu aizsardzibas instituts Latvija butiski
atpaliek no citam ES dalibvalstim, tai skaita ari kaiminvalstim. Pieméram, atbilstoSi Igaunijas
Civilprocesa kodeksam97 var nodroSinat pagaidu aizsardzibu ari gadijumos, kuros prasiba celta
citas valsts tiesa. Papildus arl noteikta iespéja nodroSinat pagaidu aizsardzibu pirms prasibas
celSanas tiesa ar1 gadijumos, kuros prasiba ir iesniedzama arvalstu tiesa, ja tiesas darbibas teritorija
atrodas stridus priekSmeta manta.1%8 CPL reguléjuma nav paredzeta iesp€ja lugt tiesai piemeérot
pagaidu aizsardzibu, ja prasibu péc biitibas planots celt cita tiesa, tostarp citas Eiropas Savienibas
dalibvalsts tiesa. Sads CPL reguléjums samazina un apgriitina datu subjekta tiesibspé&ju uz datu
aizsardzibu, un bitu atbalstams ierosinajums paredzét mehanismu par pagaidu aizsardzibas
piemérosSanas lidzekliem, kurus var piemeérot attieciba uz prasibam, kas ir iesniedzamas citu valstu,
tostarp Eiropas Savienibas tiesas, $adi padarot CPL modernaku un konkurétspéjigu citu valstu
starpa.

Secinajumi un priekslikumi

1. Veicot pagaidu aizsardzibas piemérosanas pamata cetru kumulativu apstaklu kopumu
izvertesanu, kas vienlaikus ietver “buitiska kaitéjuma” apstakla izvértésanas kritérijus, jo lielaka
ir parlieciba par pirmajiem diviem kritérijiem (proti, ka prasiba ir pirmskietami pamatota), jo
mazaka nozime ir paréjiem diviem Kritérijiem, un otradi.

2. Apsverot prasibas pirmskietamo pamatotibu, tiesai nav jaiedzilinas sarezgitos faktos un datu
aizsardzibas parkapumu lietas pietiek konstateét to, ka datu parzinis nebija ievérojis piemerotos
droSibas pasakumus un Regulas prasibas, lai novérstu datu noplidi un prasitajs ar ticamiem un
parbaudamiem faktiem spéj to pieradit.

3. Izlemjot jautajumu par pagaidu aizsardzibas lidzekla pieméroSanu datu aizsardzibas joma,
tiesai papildus biitu nepiecieSams izvertét prasitaja tiesibsp€ju un ricibspéju attieciba uz tiesibu
aizskaruma novérsanu vai nepielausanu.

4. Ja prasitajam ir ligumiskas, tiesiskas vai kadas citas likumiskas iesp€jas pasam ierobeZot
atbildetaja ricibu attieciba uz datu aizsardzibas parkapuma noveérSanu, tacu prasitajs
neiesniedza tiesa pieradijumus tam, ka $is tiesibas ir méginajis izlietot, tiesa pieteikumu par
pagaidu aizsardzibas lidzeklu pieméroSanu var noraidit.

5. Datu subjekts savu tiesibspéju iesniegt sudzibu uzraudzibas iestade (DVI) un tiesibas uz
efektivu tiesibu aizsardzibu tiesa, tai skaita ari pagaidu aizsardzibas lidzekla piemérosanu, var
izmantot lidztekus citu citam un katru patstavigi. Tadéjadi pagaidu aizsardzibu civillietas
ietvaros var uzskatit par atsevisku datu subjekta tiesibu aizsardzibas lidzeKli.

6. Datu subjekta vairaki tiesibu aizsardzibas lidzekli, kas pastav patstavigi un nav saistosi, var
izraisit tiesiskas nedroSibas situaciju.
6.1. Priekslikums. Regulas tiesibu normu saskanigai un vienveidigai piemérosanai janosaka,
kada tieSi savstarpéja attieciba pastaveés Sie tiesibu aizsardzibas lidzekli, saglabajot Regula
77.panta 1. punkta un 79. panta 1. punkta datu subjekta sakotnéjas tiesibas. Tiesai, kas izskata
parsudzibu par DVI lémumu, vajadzétu pieskirt jurisdikciju izskatit visus faktus un tiesibu
normu piemérosanas jautajumus. Gadijuma, ja vienu un to pasu faktu izskata gan DVI, gan tiesa

107 Jgaunijas Civilprocesa kodekss, 377. pants

108 Jgaunijas Civilprocesa kodekss, 382. pants
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(ierosinata civillieta), tad tiesa izlemj jautajumu neatkarigi no DVI lidz bridim, kad DVI lémums
likuma noteiktaja kartiba netiek parsiidzéts tiesa. Saja gadijuma, ja nav piepemts galigais
nolémums liet3, tiesa partrauc civillietas izskatiSanu l1dz tiesa (visbieZzak Administrativa rajona
tiesa), kas izskata lietu par DVI Iémumu, pienem galigo nolémumu. Saja gadijuma $is galigais
nolémums kalpo ka prejudicialais lémums attieciba uz datu aizsardzibas parkapuma
esamibu/neesamibu un civillietas ietvaros tiesa atsak lietu skatit tikai attieciba uz zaudéjumu,
kompensacijas, atlidzibas u.tml. jautdjjumu noskaidrosanu. Ja tiesa, kas izskatija civillietu,
pienéma galigo nolémumu, pirms DVI lémums tika parsudzets, tad neatkarigi no Sis tiesas
nolémuma tiesas spriedums paliek spéka. AtseviSkos gadijumos, ja civillietas ietvaros tiesai
rodas neskaidribas saistiba ar datu aizsardzibas parkapuma interpretaciju, kas ir jauna vai kad
skiet, ka pastavosa judikatiira neietver nepiecieSamas norades, ka atrisinat jaunu juridisko
situdciju, var paredzét prejudicialo nolemumu sanemsSanu no tiesas, kas skata DVI lemumu
parsudzibas.

No visiem pagaidu aizsardzibas reguléjuma ieviestajiem pagaidu aizsardzibas lidzekliem tikai
pagaidu aizsardzibas lidzeklim - aizliegums atbildétajam veikt noteiktas darbibas vai
pienakums atbildétajam noteikta termina veikt noteiktas darbibas (pozitiva pienakuma
uzlikSanu atbildétajam) ir piemérosanas perspektiva datu aizsardzibas parkapumu joma.

Arvalstis pagaidu aizsardzibas institlts attieciba uz piemérojamajiem lidzekliem ir attistijies
daudz plasak neka Latvija. EsoSais CPL reguléjums samazina un apgritina datu subjekta
tiesibspéju uz datu aizsardzibu, un bitu nepiecieSams paredzét daudz plasakus pagaidu
aizsardzibas piemérosSanas lidzek]us.

8.1. Priekslikums. CPL janosaka pagaidu aizsardzibas lidzeklu attiecinasanu uz treSajam
personam. Tapat japaredz tiesai iesp€ja piemérot ari tadus pagaidu aizsardzibas lidzeklus, kas
tieSa veida likuma nav noteikti, ja pec Sadiem pagaidu aizsardzibas lidzekliem pastav objektiva
vajadziba, kuru prasitajs ir attiecigi pamatojis, proti, prasitajam ir janodemonstré pirmskietams
tiesibu aizskarums vai draudoSs tiesibu aizskarums, ka ari jaspej motivet, ka aizsardzibas
lidzeklu nepiemérosanas gadijuma tas cietis biitisku, pat neatgriezenisku kaitéjumu. Veikt
grozijumus CPL un paredzét iespéju lugt tiesai piemérot pagaidu aizsardzibu, ja prasibu péc
biutibas planots celt cita tiesa, tostarp citas Eiropas Savienibas dalibvalsts tiesa. Lai nodroSinatu
pagaidu aizsardzibas institita konkuretspéju citu valstu starpa, paplasinat pagaidu aizsardzibas
lidzeklu loku, parpemot pieredzi no Francijas référé proceduras vai Vacijas einstweilige
Verfiigung.
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PROBLEMS AND FUTURE OF INDIVIDUAL REIMBURSEMENT OF DRUGS

Ingus Gailums
Biznesa augstskola Turiba, Latvija
ingus.gailums@gmail.com

Abstract

In cases of individual reimbursement of medicines, decisions made by state institutions are
often appealed. Is there a future for individual drug reimbursement? If the drugs included
in the list of compensable drugs do not give the expected result for a specific patient with
a specific diagnosis, as happens quite often, other solutions must be sought.

Methods used in the work: analytical method, deductive method, dogmatic method.

Using laboratory tests, it is possible to compensate for drugs that provide the best possible
therapeutic effect to the patient in question, while simultaneously saving state budget funds.

Kopsavilkums

Zalu individualas kompensacijas gadijumos nereti valsts institticiju pienemtie lemumi tiek
parsudzeti. Vai zalu individualajai kompensdcijai ir nakotne? Ja konkrétajam pacientam
ar konkreto diagnozi kompenséjamo zalu saraksta ieklautdas zales nedod gaidito
rezultatu, ka tas notiek visai bieZi, ir jameklé citi risindjumi.

Darba izmantotas metodes: analitiska metode, dedutiva metode, dogmatiska metode.

Izmantojot laboratoriskos izmeklejumus, ir iespéjams kompenset zales, kuras attiecigajam
pacientam sniedz labako iespéjamo arstniecisko efektu, vienlaicigi ietaupot valsts budZeta
lidzeklus.

Atslegas vardi: kompenséjamo za]u saraksts, laboratoriskie izmekléjumi, zalu individuala kompensacija

Ievads

Zalu individualas kompensacijas gadijumos nereti valsts institiiciju pienemtie lemumi tiek
apstrideti un parsudzéti. Individualajai kompensacijai katru gadu tiek atveléti tikai divi procenti no
visiem naudas lidzekliem, kas paredzeti zalu kompensacijai kopuma. Vai zalu individualajai
kompensacijai ir nakotne? Nemot véra to, ka inovativo za]Ju cenas turpina un turpinas palielinaties,
it ipaSi tas attiecas uz zalem, kas tieSi paredzetas reto slimibu gadijumiem, bet ne tikai, neatkarigi
no ta, cik nakotné kompenséjamo zalu saraksta uzturésanai tiks atveleti valsts budZeta lidzekli, to
daudzums vienmér bls nepietiekams. Lai So nepietiekamibu tomér mazinatu, svarigi ir
kompenséjamo zalu sistéemai atvéletos lidzeklus izlietot ar lielaku lietderibu. Lidz ar to, ja
konkrétajam pacientam ar konkreto diagnozi kompenséjamo zalu saraksta ieklautas zales nedod
gaidito rezultatu, ka tas notiek visai bieZi, ir jameklé citi risinajumi. Misdienas ar laboratoriskiem
izmeklejumiem tiek radits precizs, izversts zinojums, kas sniedz informaciju par pacienta genoma
profilu, ka arT ar to saistito mérkterapiju, imtnterapiju un atbilstoSiem kliniskajiem pétijjumiem.
Nekas neliecina, ka nakotné $adu laboratorisko izmekléjumu skaits un ietekme uz onkologijas

XXIV Turiba University Conference 45 CHANGE - THE BASIS OF A SUSTAINABLE SOCIETY


mailto:ingus.gailums@gmail.com

ZALU INDIVIDUALAS KOMPENSACIJAS PROBLEMAS UN NAKOTNE

arstéSanu mazinatos. TieSi otradi. Tacu Latvijas Republikas kompenséjamo zalu sistéma tam nav
gatava. Lai mainitu pastavo$o kartibu un budZeta lidzeklus izmantotu lietderigi, ir javeic grozijumi
Ministru kabineta noteikumos, un, ja pacienti ar augstas jutibas individualo genétisko testu
rezultatiem var apliecinat, ka pacienta diagnozei arstniecisko efektu iespéjams sasniegt, izmantojot
konkrétas zales, tad attieciga terapija tiktu nodroSinata, neparsniedzot attiecigajai diagnozei
augstakas kompenséjamo zalu saraksta ieklauto zalu cenas. Tadejadi tiktu butiski ietaupiti valsts
budZeta lidzekli un raditi apstakli, lai iznémuma gadijumos bitu iesp€jams kompenseét zales, kuras
attiecigajam pacientam sniedz labako iesp&jamo arstniecisko efektu. Sada norma nodrosinatu to, ka
valsts neveiktu zaJu kompensaciju pacientiem, kuru organisma geneétisko ipatnibu dél piemeérotas
citas konkreétas (laboratoriski atzitas) zales.

Ministru kabineta 2006. gada 31. oktobra noteikumi Nr. 899 “Ambulatorajai arstéSanai paredzeto
zalu un medicinisko iericu iegades izdevumu kompensacijas kartiba” (turpmak ari - Noteikumi)
paredz ambulatorajai arstéSanai paredzéto zalu un medicinisko ieriCu iegades izdevumu
kompensaciju saskana ar kompenséjamo zalu A, B, C un R saraksta ieklautajiem medikamentiem
atbilsto$i So Noteikumu 1. pielikuma minétajam slimibam (diagnozém), ka ar1 kompensacijas
mehanismu gadijumos, kad zales nav ieklautas kompenséjamo zalu saraksta un diagnoze nav
ieklauta So noteikumu 1. pielikuma, un attiecigas slimibas arstésana bez konkréto zalu lietoSanas
nav iespéjams uzturét pacienta dzivibas funkcijas, vai diagnoze ir ieklauta So Noteikumu 1.
pielikuma3, un dzivibas funkciju uzturésanai nav piemeérotas nevienas no kompenséjamam zalém un
mediciniskajam iericém.1%° Tadejadi Noteikumi veido divus kompenséSanas mehanismus.

Pirmais no tiem ir visparéjais - zalu kompensaciju atbilstoSi kompenséjamo zalu A, B, C un R
sarakstam un Noteikumu 1. pielikuma ieklauto diagnoZu arstéSanai. Visparéja kartiba
kompenséjamie medikamenti ir: a) arstnieciski izvérteéti (pieradita to terapeitiska efektivitate,
atbilstiba konkrétu slimibu arstéSanas shémam un vadlinijam, u.c. nozimigiem faktoriem, un
b) ekonomiski noveértéti (zinamas to izmaksas un ietekme uz kompensacijai pieskirtajiem
lidzekliem, salidzinata to terapeitiska efektivitate un izmaksas salidzinajuma ar citu pieejamo
arstéSanas veidu, salidzinatas to cenas ar attiecigo zalu cenam citas Eiropas Savienibas valstis.

Otrais kompensésanas mehanisms ir individualais - ietverts Noteikumu XII nodala “Zalu un
medicinisko iericu kompensacija individualam personam”, paredzot kompensacijas iespéjas
iznémumu gadijumos, kad zales nav arstnieciski un ekonomiski izvertétas, bet bez konkréta
medikamenta lieto$anas nav iespéjams uzturét pacienta dzivibas funkcijas. Saja gadijuma nav
pieradita zalu terapeitiska efektivitate, atbilstiba konkrétu slimibu arstéSanas shémam un
vadlinijam, u.c. nozimigiem faktoriem, ka ari zaléem nav veikts izmaksu noveértéjums.

Abos gadijumos, ka kompenséjamo zalu A, B, C un R saraksta, ta arl zalu iegades izdevumu
kompensacija individualam personam, kompensacijas kategorijas (apjomu) regulé Noteikumi.
Kompenséjamo zalu A, B un C saraksta ieklautam zalém sedz izdevumus saskana ar Noteikumu 4.
punkta noteiktam kompensacijas kategorijam, kas ir robezas no 50 11dz 100 % (atkariba no diagnozes
smaguma, kas saistits ar dzivibas funkciju uzturéSanu), bet kompensaciju individualam personam
saskana ar Noteikumu 94. un 95. punktu vienigi 100 % apmeéra (tacu ievérojot maksimali noteiktos
griestus), pie tam tikai un vienigi, ja zales nepiecieSamas dzivibas funkciju uzturésanai. 119

109 Ministru kabineta noteikumi Nr. 899 “Ambulatorajai arstésanai paredzéto zaJu un medicinisko iericu iegades izdevumu
kompensacijas kartiba”, 31.10.2006. Latvijas Veéstnesis, Nr. 180, 09.11.2006, ar grozijumiem 21.12.2021.

110 Turpat
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Noteikumu 3. un 4. punkta ieklautie kompensacijas kartibas pamatprincipi, kas attiecas uz
kompenséjamajam zalém, nav piemérojami attieciba uz individualo kompensaciju. 111

Individualais kompenséSanas mehanisms ir vérsts uz to, lai nodroSinatu neparedzétus gadijumus
(retas diagnozes, jauni medikamenti), kad medikamentu terapeitiska efektivitate nav zinama (tai
skaita dzivildze, kas atseviSskos gadijumos var biut ar nulles zimi) un nav iespéjams paredzéet
(planot) nepieciesamos lidzeklus valsts budzeta pacientu vajadzibu nodrosinasanai (jo pasaules
farmaceitiska tirgi nav ierobeZojumu medikamentu maksimalajai cenai). Savukart $adu divu
priekSnosacijumu izveidoSanas var radit netaisnigu, nevienlidzigu un nesameérigu attieksmi no
valsts puses pret pacientiem situacijas, kad pacienti vérsas pie valsts kompetentas iestades, lai
sanemtu zalu izdevumu kompensaciju saskana ar kompensacijas sarakstiem, bet veselibas apriipes
budzeta lidzekli ir izlietoti neparedzétu pacieta vajadzibu apmierinaSanai. Tade] Sadiem
gadijumiem tiek paredzéta atSkiriga kartiba, jo individualo kompensaciju pieskirSana atbilstosi
visparéja kompenséSanas mehanisma kartibai nav iesp€jama, jo tie nav vertéjami atbilstosi
visparéja kompensésanas mehanisma kritérijiem.

Zalu kompensacija individualajam personam nodaliSana no kompenséjamo zalu saraksta ieklauto
zalu kompensacijas kartibas ir balstita uz objektiviem un legitimiem apsvérumiem, kuri izriet no
Noteikumu prasibam attieciba pret kompenséjamo zalu saraksta iekJaujamiem medikamentiem, jo
zales, kuru izmaksas ir nesameérigas, netiek ieklautas kompenséjamo zalu saraksta, un sadu zalu
iegades kompensacija tiek nodroSinata 100 % apmeéra, bet ne vairak par EUR 14 228,72 12 ménesu
perioda, jo preteja gadijuma, 100 % kompenséjot nesameérigi dargus medikamentus, tiktu izlietoti
budzeta paredzétie lidzekli, nodroSinot salidzinoSi mazaka pacientu loka vajadzibas, neka tas
notiek, kompenséjot tikai zalu saraksta ieklautos medikamentus, kuru izmaksas ir samérigas un
dod iesp€ju nodrosinat daudz lielaka pacientu skaita vajadzibas. 112

Ja nepiemérotu Noteikumu 100. punkta noteikto ierobezojumu, tiktu ietekmétas citu pacientu
tiesibas, kas sanem vai pretendé uz kompensaciju par zaléem individualas kompenséSanas
mehanisma ietvaros, jo saskana ar Noteikumu 99. punkta noteikto individualo kompensaciju to
apmaksai drikst izlietot ne vairak par 2 % no zalu iegades izdevumu kompensacijai pieskirtajiem
valsts budzeta lidzekliem. Nepiemeérojot Noteikumu 100. punkta noteikto ierobeZojumu,
samazinatos pacientu skaits, kuri varétu iegiit individualo kompensaciju, jo pieskirto lidzeklu
apmers ir nepietiekoSs (un biis nepietiekoSs) pilnigai visu pacientu vajadzibu apmierinasanai.
Noteikumu 100. punkta ietvertais ierobezojums ir vértéjams kopsakara ar kompensacijas
mehanismos ietverto mérki nodrosSinat iespéjami plaSakam pacientu lokam maksimali efektivaka
veida sanemt zalu kompensaciju, tadéjadi sekmejot sabiedribas veselibas aizsardzibu atbilstosi
Satversmes 111. pantam. 113

Valsts pienakums atbilstosi Satversmes 111. pantam ir nodrosinat iedzivotajiem veselibas apriipi
valsts ekonomiskajam iespéjam atbilstoSa limeni. Naudas lidzeklu nepietiekamibas gadijuma ir
jaizmanto tadi mehanismi, kas nodrosSina iespéjami lielaka skaita iedzivotaju intereses iesp&jami
pilnvértigaka veida.

Noteikumu nodala “Zalu un medicinisko iericu kompensacija individualam personam” paredz
léemumu piepemsanu iznpémuma gadijumiem, tas ir - pacienta arstéSanai ir nepiecieSamas zales,

111 Ministru kabineta noteikumi Nr. 899 “Ambulatorajai arstéSanai paredzéto zalu un medicinisko iericu iegades izdevumu
kompensacijas kartiba”, 31.10.2006. Latvijas Veéstnesis, Nr. 180, 09.11.2006, ar grozijumiem 21.12.2021.

112 Turpat
113 Latvijas Republikas Satversme, 15.02.1922, Latvijas Véstnesis Nr. 43, 01.07.1993, ar grozijumiem 04.10.2018.
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kuras nav ieklautas Kompenséjamo zalu saraksta, vai ari - pacienta diagnoze nav ieklauta
Kompenséjamo zalu saraksta pielikuma.

Nacionalais veselibas dienests, pamatojoties uz personas iesniegumu, kam pievienots attiecigas
arstniecibas nozares arstu konsilija lemums, pienem lémumu par zalu un medicinisko iericu iegades
izdevumu kompensaciju individualiem pacientiem. Minétos izdevumus kompensé zalu iegades
izdevumu kompensacijai pieskirto lidzeklu ietvaros $ados gadijumos:
e diagnoze nav ieklauta mineéto noteikumu pielikuma, un attiecigas slimibas arstéSana bez
konkreéto zalu lietoSanas nav iesp€jams uzturet pacienta dzivibas funkcijas;
e diagnoze ir ieklauta noteikumu pielikuma, bet kompenséjamo zalu saraksta nav ieklautas
nevienas zales un mediciniskas ierices attiecigas diagnozes arstésanai.

Ja diagnoze ir ieklauta noteikumu pielikuma, tad Nacionalais veselibas dienests pienem lémumu
par zalu iegades izdevumu kompensaciju noteikumu pielikuma noteiktaja apmeéra, iznemot
gadijumus, ja zalu izdevumi 12 méneSu periodam parsniedz Eur 14 228,72. 114

Zalu un medicinisko iericu iegades izdevumu individualajai kompensacijai izlieto ne vairak par
diviem procentiem zalu iegades izdevumu kompensacijai pieskirtajiem lidzekliem.

Ja paredzamie izdevumi 12 ménesSu periodam parsniedz EUR 14 228, Nacionalais veselibas dienests
lémuma par zaJu kompensaciju norada kompensacijas izdevumus par vienu zaJu iepakojumu, ka ari
starpibu starp kopéjam zalu kursa izmaksam Seit minétajiem izdevumiem. Pacients sanem zales, ja
pastav viens no Sadiem nosacljumiem:
e pacients pats sedz starpibu starp viena zalu iepakojuma cenu un Nacionala veselibas dienesta
lemuma noradito kompensacijas apmeru;
e kada tresa persona ir noslégusi ligumu ar Nacionalo veselibas dienestu par finansialu
lidzdalibu kompensacijas nodroSinasana konkrétam pacientam;
o farmacijas kompanija ir noslégusi ligumu ar Nacionalo veselibas dienestu, kas paredz
finansialu lidzdalibu zalu kompensacijas nodrosinasana konkrétam pacientam vai pacientu
lokam ar attiecigo diagnozi. 115

Nacionalais veselibas dienests zales konkrétajam pacientam pieskir arstéSanas kursam, ne ilgakam
par 12 méneSiem. Ja zalu lietoSana jaturpina arl péc $i termina, pacients no jauna griezas
Nacionalaja Veselibas dienesta. 116

Nemot vera to, ka pastav pietiekami gars gadijumu saraksts, kas Nacionalajam veselibas dienestam
dod tiesibas pacientam atteikt zaJu individualo kompensaciju, lemumi par individualas
kompensacijas atteikumiem nereti tiek apstrideti un parsiudzeéti.

Administrativa apgabaltiesa ar 2021. gada 7. decembra spriedumu lieta Nr. A420129121
apmierinaja pacientes pieteikumu un nosprieda atzit par prettiesisku Veselibas ministrijas
2021.gada 15. janvara lemumu Nr. 01-23.3/235 par zalu ropeginterferonum alfa-2b iegades
izdevumu kompensacijas atteikumu pieteicéjai. 117

Si sprieduma analizei ir pietiekami biitiska nozime judikatiiras veidosana. Sis spriedums patiesiba
maina lidzSinéjo tiesu praksi un ir precedents zalu kompensacijas sistémas turpmakai

114 Ministru kabineta noteikumi Nr. 899 “Ambulatorajai arstésanai paredzéto zalu un medicinisko iericu iegades izdevumu
kompensacijas kartiba”, 31.10.2006. Latvijas Veéstnesis, Nr. 180, 09.11.2006, ar grozijumiem 21.12.2021.

115 Turpat
116 Turpat

117 Administrativas apgabaltiesas 2021. gada 7. decembra spriedums lieta Nr. A420129121, Veselibas ministrijas nepublicétie
materiali
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funkcionésanai. Sprieduma secinats, ka paSreiz kompenséjamo zalu saraksta pieteicéjai
diagnosticétas saslimSanas polycythemia vera arstéSanai neesot ietverts neviens medikaments,
kura lietoSana neapdraudétu pieteicéjas veselibas stavokli, lidz ar to faktiski esot jaatzist, ka
pieteicejas situacija izpildoties Noteikumu 92.2. apakSpunkta sastavs: diagnoze esot ieklauta So
noteikumu 1. pielikuma, bet kompenséjamo zalu saraksta neesot ieklautas nevienas pieteicéjai
piemeérotas zales attiecigas diagnozes arstéSanai. Patiesiba Kompenséjamo zalu saraksta bija
ieklautas un ir ieklautas zales Hydrea (hydroxycarbamidum). Pieteicéjas diagnoze un ari visi paréjie
lietas apstakli nav unikali. To sprieduma nav konstatéjusi ari tiesa. TieSi pretéji - tiesa secinajusi,
ka “pieteicéjas situacija, kaut ari nav uzskatama par netipisku, jo no 600 pacientiem, kuriem Latvija
ir diagnosticéta polycythemia vera, noteikti ir gados jaunas sievietes, kuram var but pieteicéjai
lidzigas problémas, tomér paraudzities uz pieteicéjas situaciju ka ipasu izskatamaja gadijuma ir
tiesas pienakums”. Tie$i tada pati diagnoze, kada ir pieteicéjai, ir aptuveni 600 pacientiem, kuriem
zales tiek apmaksatas no kompens€jamo zalu saraksta un kuri lieto Hydrea (hydroxycarbamidum) .
No vienas puses, tiesa ar spriedumu pacientei ir radijusi priekSrocibas pret paréjiem pacientiem ar
tadu pasu diagnozi. No otras puses, - ari paréjiem pacientiem ar diagnozi polycythemia vera ir visas
tiesibas prasit (arl tiesas celda) saslim$anas mazinasanai jeb aparstéSanai zales ropeginterferons
(Besremi). Nemot véra to, ka viena pacienta gada arstésanas kurss ar zalém ropeginterferons
(Besremi) izmaksa aptuveni EUR 72 000, tad 600 pacientu arstéSana valsts budZetam izmaksatu
EUR 43,2 miljonus. Ta ka, piemeéram, 2021. gada apstiprinatais zalu kompensacijas sistémas
kopéjais budzZets bija EUR 170 miljoni, tas nozime, ka saslimSanas polycythemia vera 600 pacientu
arstésanai valsts budZetam biitu jaiztére ceturta dala no zaJu kompensacijas sistémai atvéléetajiem
valsts budZeta lidzekliem. Tacu, nemot vera to, ka parsudzetais spriedums taisits par individualo
kompensacijas gadijumu un minéto Noteikumu 100. punkta noteikts ierobeZojums vienam
pacientam 12 ménesu perioda kompenseét ne vairak par EUR 14 228,72, tas nozimé, ka 600 pacientu
arstésanai no valsts budZeta biitu jaiztéré aptuveni Eur 8,5 miljoni. 118 Turklat starpiba starp
EUR 14 228,72 un EUR 72 000, kas ir EUR 57 771 gada, katram pacientam biuitu japiemaksa paSam.
Ta rezultata apgabaltiesas spriedumam Saja lieta gandriz, var teikt, nav praktiskas nozimes
attieciba uz konkréto pacienti - iesniedzéju ta iemesla dél, ka ir pietiekami maza varbitiba tam, ka
paciente spés no saviem lidzekliem apmaksat zalu starpibu — 12 méneSu perioda EUR 57 771. Tacu
sprieduma ietvertas atzinas ir nozimigas talakaja zalu kompensacijas sistémas attistiba un pat
pastavesana. Ta ka individualajai kompensacijai ir atvéléeti 2 % no kompenséjamo zalu sistémai
pieskirtajiem lidzekliem, kas ir aptuveni EUR 3,4 miljoni gada, tas nozimée, ka individualajai
kompensacijai atvélétie lidzekli butu japalielina 2,5 reizes, lai to pietiktu tikai un vienigi saslim$anas
polycythemia vera aparstéSanai, turklat citu slimibu pacientiem neatstajot ne centa. Lidz ar to, ja
Administrativas apgabaltiesas spriedumu nemam par precedentu un péc ta vaditos Nacionalais
veselibas dienests un Veselibas ministrija, pienemot lémumus individualas kompensacijas
gadijumos, un tiesas taisitu turpmakos spriedumus lidzigas lietas, tad, lai varétu Sos lémumus
izpildit, precizak, - par tiem samaksat, zalu kompensacijas sistémai butu pilniba jaatsakas,
pieméram, no zaJu apmaksas kardiologijas pacientiem vai cukura diabéta pacientiem. Tas pilniba
neatbilstu lidzsin€jai tiesu praksei un Satversmes tiesas atzinam.

Latvijas Republikas Satversmes tiesa, izskatot lietu “Par Ministru kabineta 2006. gada 31. oktobra
noteikumu Nr. 899 “Ambulatorajai arstéSanai paredzéto zalu un medicinisko iericu iegades
izdevumu kompensacijas kartiba” 100. un 100.1 punkta atbilstibu Latvijas Republikas Satversmes
91. pantam”, 2008. gada 29. decembra sprieduma lieta Nr. 2008-37-0311? noradijusi, ka socialo

118 Veselibas ministrijas nepublicétie materiali

119 Latvijas Republikas Satversmes tiesas 2008. gada 29. decembra spriedums lieta Nr. 2008-37-03,
https://www.satv.tiesa.gov.lv/wp-content/uploads/2016/02/2008-37-03 Spriedums.pdf, aplikots: 04.04.2023.
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tiesibu joma nedrikst pielaut situaciju, ka jebkura sabiedribas grupa, pieprasot, lai valsts tai
nodros$ina noteiktus medicinas pakalpojumus bez maksas, ieguist priekSrocibas salidzinajuma ar
citam sabiedribas grupam. Ja valsts finanSu resursi ir ierobeZoti, uzmaniba pievérSama visas
sabiedribas labklajibai. Juridiskas argumentacijas cela nav iespéjams izveértet valsts finansialas
iespéjas, ekonomisko situaciju, tiesibpolitikas prioritates un atsevisku socialo grupu ipasas
vajadzibas. Visi Sie apsvérumi ietekmé likumdeveéja vai Ministru kabineta izskirSanos, paredzot
noteiktus pakalpojumus un to apmeéru.

Taisot attiecigo nolemumu, Administrativa apgabaltiesa faktiski nonakusi pretruna ar Latvijas
Republikas Satversmes tiesas secinato, ka “socialo tiesibu joma nedrikst pielaut situaciju, ka jebkura
sabiedribas grupa, pieprasot, lai valsts tai nodroSina noteiktus medicinas pakalpojumus bez
maksas, iegist prieksSrocibas salidzinajuma ar citam sabiedribas grupam. Ja valsts finansu resursi
ir ierobeZoti, uzmaniba pievérsama visas sabiedribas labklajibai.” 120

Nemot véra finansialo ietekmi, janorada, ka terapijas izmaksas ar Hydroxycarbamidum ir lidz
EUR 300,00 gada, bet ar Ropeginterferonum alfa-2b (Besremi) lidz EUR 72 000 gada. 12!

Latvijas Republikas Satversmes 111. pants noteic, ka valsts aizsarga cilvéku veselibu un garante
ikvienam mediciniskas palidzibas minimumu. Sads Administrativas apgabaltiesas spriedums nonak
pretruna ar Latvijas Republikas Satversme 111. pantu un augstakminétaja Satversmes tiesas
sprieduma secinato, ka uzmaniba ir pieverSama visas sabiedribas labklajibai un palidziba jacenSas
nodroSinat péc iespéjas lielakam iedzivotaju slanim. Akceptéjot Sadu tiesisko praksi, valsts varés
palidzet mazakam iedzivotaju skaitam. Administrativas apgabaltiesas spriedums nonak pretruna
ar1ar Administrativa procesa likuma 4. panta noraditajiem principiem: vienlidzibas principu, tiesibu
normu sapratigas piemérosanas principu un likuma atrunas principu. 122

Administrativa apgabaltiesa sava sprieduma motivu dala ir atsaukusies uz konsilija noradi par
vadlinijam: “Arstu konsilija Iémuma ieklautas atsauces uz arsté$anas shémam un starptautiskam
vadlinijam”. Konsilija lemuma noraditas tris atsauces, uz ko arsti - specialisti pamatojas, noradot,
ka pacientiem, kas jaunaki par 40 gadiem, nav ieteicams lietot zales Hydrea, konkreétais vecums “40
gadi” ir minéts tikai viena avota. Lidz ar ko Administrativa apgabaltiesa ir izdarijusi klidainu
secinajumu par medikamenta Hydrea piemérotibu pacientém, kas jaunakas par 40 gadiem.

Ka redzams no lietas matertidliem, pieteicéja uzskata, ka pacientiem, ilgstosi lietojot
hydroxycarbamidum, butiski paaugstinas ne tikai risks saslimt ar citam smagam slimibam, bet
medikaments ari neizarstejot esoso slimibu (tikai samazina Siinu skaitu). Tadéjadi kompenséjamas
zales neesot piemérotas medikamenta pieteicéjas arstéSanai. Tiesa sprieduma faktiski Sadai
nostajai ir pievienojusies. 123

Tacu patiesiba policitémijas gadijuma neviena terapija nav arstéjosa (not curative), bet tas spéj tikai
un vienigi mazinat simptomus un pagarinat dzivildzi. Hydroxycarbamidum, Interferonum alfa,
Ropeginterferonum alfa-2b, Busulfanum, Ruxolitinibum - visas $1s zales tiek lietotas policitémijas
terapija un visas tas péc savas iedarbibas ir citoreduktivie lidzekli. Policitémijas terapija ir vérsta
uz komplikaciju (tromboZu) attistibas riska samazinasanu un dzivildzes pagarinasanu.

120 Latvijas Republikas Satversmes tiesas 2008. gada 29. decembra spriedums lieta Nr. 2008-37-03,
https://www.satv.tiesa.gov.lv/wp-content/uploads/2016/02/2008-37-03 Spriedums.pdf, aplikots: 04.04.2023.

121 Veselibas ministrijas nepublicétie materiali
122 Administrativa procesa likums, 25.10.2001. Latvijas Véstnesis, Nr. 164, 14.11.2001., ar grozijumiem 24.11.2021.

123 Administrativas apgabaltiesas 2021. gada 7. decembra spriedums lieta Nr. A420129121, Veselibas ministrijas nepublicétie
materiali
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Starptautiskas kliniskas vadlinijas istas policitémijas arstésana rekomende citoreduktivo terapiju:
pirmaja linija - Hydroxycarbamidum vai Interferonum alfa; otraja linija - Interferonum alfa vai
Hydroxycarbamidum, pacientiem ar ierobeZotu paredzamo dzivildzi ari Busulfanum, Pipobromanum
vai 32P (tresas linijas un talakai terapijai atbilstosi Britu Hematologu Asociacijas vadlinijam). Otras
un tresas linijas terapija var tikt apsverts Ruxolitinibum - hematokrita limena un splenomegalijas
kontrolei pacientiem ar Hydroxycarbamidum nepanesamibu vai rezistenci pret to. 124

Lidz ar to Administrativa apgabaltiesa kludaini ir izdarijusi secinajumus, ka tikai Hydrea ir
citoreduktivs lidzeklis, bet citas zales tadas nav, un Kompenséjamo zalu saraksta pacientei nav
neviena piemérota medikamenta. Galvenie meérki policitémijas pacientu arstésana ir trombozes
attistibas riska un simptomu mazinasana, tadéjadi nepasliktinot, bet gan uzlabojot vai noturot
stabila lIlmeni pacienta dzives kvalitati. Kompenséjamo zaJu saraksta diagnozes D45 ista
policitémija gadijuma ir ieklauti 26 daZzadi medikamenti, tai skaita citoreduktivais lidzeklis Hydrea.
Ta ka policitémijas pacientiem novéro dazadus simptomus, tad paréjie medikamenti - pretsapju,
urindzenoSie lidzekli, antidepresanti, pretkrampju lidzekli u.c. tiek nozimeéti pacientu dzives
kvalitates nodrosinasanai un simptomu mazinasanai, un Sie medikamenti nevar tikt uzskatiti ka
pacientam nevajadzigi.

Cita strida par zalu individualo kompensaciju ar Administrativas apgabaltiesas 2023. gada
28. februara spriedumu lieta Nr. A420249021 nolemts apmierinat pacientes pieteikumu dala:
1) atzit par prettiesisku Veselibas ministrijas 2021. gada 15. septembra lémumu Nr. 01-23.3/4746;
2) uzlikt pienakumu atbildetajai Latvijas Republikai viena ménesa laikd no sprieduma spéka
stasanas dienas izmaksat pacientei atlidzinajumu pat nodarito nemantisko kaitéjumu EUR 700,00
apmeéra. 125

Administrativa apgabaltiesa sava sprieduma dala faktiski ir pievienojusies pirmas instances tiesas
izdaritajiem secinajumiem, ka konkrétais gadijums biitu aplikojams ka netipisks, kaut gan
patiesiba ta tas nav. Apgabaltiesa norada, ka “Pieteicejas situaciju, kad vispar nav citu efektivu un
piemeérotu zalu, kas butu ieklautas kompenséjamo zalu saraksta, tiesa pamatoti pielidzinajusi tai,
kad diagnoze ir ieklauta So noteikumu 1. pielikuma, bet kompenséjamo zalu saraksta nav ieklautas
nevienas zales un mediciniskas ierices attiecigas diagnozes arstésanai” .

Apstaklis, ka arstu konsilija lemums par to, ka pieteicéjai buitu efektivakas citas zales, nevis tas, kas
ir kompensejamo zalu saraksta, nenozime to, ka konkretais gadijums butu véertéjams ka netipisks.
Tas, ka arstu konsilijs pieteicéjas arstéSanai ir noteicis kadas konkrétas zales, kas nav ieklautas
kompenséjamo zalu saraksta, nepadara gadijumu par netipisku jeb atsSkirigu no citiem. Turklat no
SIA “Rigas Austrumu Kliniska universitates slimnica” 2021. gada 20. maija arstu konsilija lemuma
izriet, ka pacientei uz platinu saturosas terapijas ir bijusi iegiita remisija.

Latvija 2020. gada ar pieteicejas diagnozi C.56 ir bijuSi 2389 pacienti, bet 2021. gada - 2364
pacienti. Ir zinams, ka aptuveni 40 procentos gadijumu pacientém ar diagnozi C.56 veidojas
onkologijas mutacija un ir nepiecieSama otras linijas arstésana un no mediciniska viedokla nav
pamata apstridet konsilija 1émumus par zalu Lynparza (visparigais nosaukums - Olaparibum)

124 Philadelphia chromosome-negative chronic myeloproliferative neoplasms: ESMO Clinical Practice Guidelines for
diagnosis, treatment and follow-up, https://www.annalsofoncology.org/article/S0923-7534(19)47174-3 /fulltext
aplikots: 05.04.2023.

125 Administrativas apgabaltiesas 2023. gada 28. februara spriedums lieta Nr.A420249021, Veselibas ministrijas nepublicétie
materiali
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nepiecieSamibu. Ja vaditos tikai no konsilija lémumiem, tad katru gadu ar zaléem Lynpara bitu
jaarsté aptuveni 950 pacientes. 126

No vienas puses raugoties, tiesa ar spriedumu pieteic€jai ir radijusi prieksSrocibas pret paréjiem
pacientiem ar tadu pasSu diagnozi. No otras puses - ar1 paréjiem, vairak 950 pacientiem ar diagnozi
C.56 butu tiesibas $ada situacija prasit (ari tiesas cela) diagnozes C.56 arstéSanai zales Lynparza.
Tadejadi Administrativa apgabaltiesa, taisot Sadu nolémumu, ir parkapusi Administrativa procesa
likuma 6. panta noteikto vienlidzibas principu: pastavot vienadiem faktiskajiem un tiesiskajiem
lietas apstakliem, iestade un tiesa pienem vienadus lémumus (pastavot atSkirigiem faktiskajiem vai
tiesiskajiem lietas apstakliem, — atSkirigus lemumus).

2021. gada kompens€jamo zalu kopéjais budZeta apjoms bija EUR 175 109 950, 2022. gada -
EUR 196 729 220, 2023.gadair EUR 212 317 328. Nemot véra to, ka viena pacienta gada arstéSanas
kurss ar zalem Lynparza izmaksa aptuveni EUR 99 000 gada, tad 950 pacientu arstéSana valstij
izmaksatu 94 milj. eiro, kas ir vairak par pusi no 2021. gada kopé€ja zalu kompensacijas budZeta.
Tacu, nemot véra to, ka spriedums taisits par individualo kompensacijas gadijumu un Noteikumu
100. punkta noteikts ierobeZojums vienam pacientam 12 méneSu perioda kompenseét ne vairak par
EUR 14 228,72, tas nozimé, ka 950 pacientu arstésanai no valsts budzeta biitu jaiztéré aptuveni 13,5
miljoni eiro. Turklat starpiba starp EUR 14 228,72 un EUR 99 000, kas ir EUR 84 771,28 gadj,
katram pacientam butu jamaksa paSam. Tacu, ta ka saskana ar Noteikumu 99. punktu individualajai
kompensacijai ir atvéléti 2 % no kompenséjamo zalu sistémai pieSkirtajiem lidzekliem, kas
2021. gada bija 3,5 milj. eiro, 2022. gada - 3,9 milj. eiro un 2023. gada ir 4,2 milj. eiro, tas nozime,
ka individualajai kompensacijai atveletie lidzekli butu japalielina 3-4 reizes, lai to pietiktu tikai un
vienigi pacientu ar diagnozi C.56 arstéSanai ar zalém Lynparza. Lidz ar to, ja Administrativas
apgabaltiesas parstdzéto spriedumu pienem par tiesisku praksi un péc tas vadas, pienemot valsts
iestazu lémumus, ka ari taisot turpmakos spriedumus lidzigas lietas, tad, lai varétu Sos lemumus un
nolémumus izpildit, precizak, - rast tam finansu lidzek]us, zalu kompensacijas sistémai biitu pilniba
vai daléji jaatsakas, pieméram, no zalu apmaksas kardiologijas pacientiem vai cukura diabéta
pacientiem. Tas pilniba neatbilstu lidzsin€jai tiesu praksei un Satversmes tiesas atzinam, ka ari
apdraudétu Latvijas Republikas Satversmes 111. panta noteiktas tiesibas uz mediciniskas palidzibas
minimumu.

Tiesas secinajumi paredz zalu kompensaciju gadijumos, kad arsta nozimétajam zalém
kompenséjamo zalu saraksta nav alternativu zalu. Ar $adu secinajumu individualas kompensacijas
ietvaros faktiski biitu jakompenseé visas jaunas registrétas zales, kas biitu pretéji noteiktajam zalu
kompensacijas mehanismam. Kompensét visas jaunas registrétas zales to cenas dél nevar atlauties
neviena no visturigakajam valstim.

Noteikumu 2012. gada 9. oktobra grozijumu anotacija tiek skaidrots, ka gadijumos, kad Nacionalais
veselibas dienests atsaka zalu ieklausanu Kompenséjamo zalu saraksta augsto izmaksu dél, zales tiek
pieprasitas kompensét individuala kartiba, tadéjadi censoties apiet visparéjas kompensacijas kartibu,
kas paredz zalém stingru izmaksu efektivitates analizi un piedavato cenu izvértéSanu. Noteikumu
2012. gada 9. oktobra grozijumu anotacija lasams - “valstij ir nepiecieSams konkreéti noteikt, kada
arstéSana tiek apmaksata, lai nodroSinatu efektivu resursu izmantoSanu un panaktu taisnigu
lidzsvaru veselibas apriipei atvéléto ierobezoto finansu resursu sadalé, ievérojot atsevisku pacientu

126 Nacionala Veselibas dienesta nepublicétie materiali
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nepiecieSamibu sanemt dargus veselibas apriipes pakalpojumus un visparéjo nepiecieSamibu
nodrosinat veselibas apripes pieejamibu péc iespéjas lielakai sabiedribas dalai”. 127

Latvijas Republikas Satversmes tiesa, izskatot lietu “Par Ministru kabineta 2006. gada 31. oktobra
noteikumu Nr. 899 “Ambulatorajai arstéSanai paredzéto zalu un medicinisko ieri¢u iegades
izdevumu kompensacijas kartiba” 100. un 100.1 punkta atbilstibu Latvijas Republikas Satversmes
91. pantam”, 2008. gada 29. decembra sprieduma lieta Nr. 2008-37-03 noradijusi, ka socialo tiesibu
joma nedrikst pielaut situaciju, ka jebkura sabiedribas grupa, pieprasot, lai valsts tai nodroSina
noteiktus medicinas pakalpojumus bez maksas, iegust priekSrocibas salidzinajuma ar citam
sabiedribas grupam. Ja valsts finansu resursi ir ierobeZoti, uzmaniba pievérSama visas sabiedribas
labklajibai. Juridiskas argumentacijas cela nav iespéjams izvertét valsts finansialas iespéjas,
ekonomisko situaciju, tiesibpolitikas prioritates un atsevisku socidlo grupu ipasas vajadzibas. Visi
Sie apsverumi ietekmé likumdevéja vai Ministru kabineta izSkirSanos, paredzot noteiktus
pakalpojumus un to apmeru. 128

Taisot attiecigo spriedumu, Administrativa apgabaltiesa nonakusi pretruna ar Latvijas Republikas
Satversmes tiesas secinato, ka “socialo tiesibu joma nedrikst pielaut situaciju, ka jebkura
sabiedribas grupa, pieprasot, lai valsts tai nodroSina noteiktus medicinas pakalpojumus bez
maksas, iegust priekSrocibas salidzinajuma ar citam sabiedribas grupam. Ja valsts finanSu resursi
ir ierobeZoti, uzmaniba pievérSama visas sabiedribas labklajibai”.12°

Satversmes tiesa sava 2013. gada 9. aprila lieta Nr. 2012-14-03 ir paudusi $adas atzinas:
“Satversmes 111. pants nenoteic, kada veida valstij ir jarupéjas par medikamentu pieejamibu, tade]
likumdevéjam ir ricibas briviba izvéléties $3 pienakuma izpildei piemérotikos lidzeklus. So
pienakumu iespé€jams izpildit, izveidojot veselibas apdroSinasanas sistému, izsniedzot pabalstus
medikamentu iegadei, kompenséjot par medikamentiem iztérétos lidzek]us vai ari citados veidos.
Ar Farmacijas likuma 5. panta 20. punktu un uz ta pamata izdotajiem Noteikumiem Nr. 899
likumdevejs ir izvel€jies nodrosinat medikamentu pieejamibu ar kompensacijas mehanismu, kura
ietvaros pacientiem tiek nodrosinata iespéja sanemt pilniba vai daléji kompensétus medikamentus.
() Satversmes tiesa jau agrak ir atzinusi, ka reguléjumam, kas versts uz kompenséjamo
medikamentu pieejamibu iesp€jami plaSakam personu lokam apstaklos, kad valsts finansialas
iespéjas nav pietiekamas, ir legitims meérkis - aizsargat citu personu tiesibas uz veselibu.” 130

Apgabaltiesa secinajusi, ka “ministrijas lemums pirmskietami atbilst likuma normam”. Tac¢u talak
sprieduma tiesa norada, ka “dzivé dazkart rodas situacijas, kuras, lai ar1 formali atbilst norma
ietvertajam reguléjumam, savu Ipaso apstaklu dél ir iznemamas no tipveida reguléjuma tvéruma.
Sadas situacijas tiek sauktas par netipiskiem gadijumiem (..). Tapéc, ja, piemérojot rakstito tiesibu
normu, tiek sasniegts acimredzami netaisnigs rezultats, padotiba taisniguma principam prasa, lai
tiktu mekléts cits, péc iespéjas taisnigaks risinajums”. Tatad tiesa ir atzinusi, ka ministrija tiesibu
normas konkrétaja lieta ir piemérojusi pareizi. Tacu tiesa vienlaikus ar1 uzskatijusi, ka saskana ar
taisniguma principu ir jamekle péc iesp€jas taisnigaks risinajums, jo Sis tiesas ieskata esot netipisks

127 Ministru kabineta noteikumu projekta "Grozijumi Ministru kabineta 2006. gada 31. oktobra noteikumos Nr. 899
”Ambulatorajai arstésanai paredzéto zalu un medicinisko iericu iegades izdevumu kompensacijas kartiba”” sakotnéjas
ietekmes noveértéjuma zinojums (anotacija), http://tap.mk.gov.lv/doc/2005/VMAnot 041012 ZIKS.2325.doc, aplikots
04.04.2023.

128 Latvijas Republikas Satversmes tiesas 2008. gada 29. decembra spriedums lieta Nr. 2008-37-03,
https://www.satv.tiesa.gov.lv/wp-content/uploads/2016/02/2008-37-03 Spriedums.pdf, apliikots 05.04.2023.

129 Turpat

130 Latvijas Republikas Satversmes tiesas 2013. gada 9. aprila spriedums lieta Nr. 2012-14-03,
https://www.satv.tiesa.gov.lv/wp-content/uploads/2016/02/2012-14-03 Spriedums.pdf, apliikots 05.04.2023.
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gadijums. Pirmkart, nemot vera, ka Latvija katru gadu ir aptuveni 950 pacientes ar diagnozi C.56,
kuram onkologisku mutaciju rezultata ir nepiecieSamas zales Lynparza, $o nekadi nevar uzskatit
par netipisku gadijumu. Otrkart, tiesa, taisot Sadu spriedumu, nav atradusi “péc iesp€jas tasnigaku
risinajumu”, jo $ads “taisnigaks risinajums” ir netaisnigs pret tiem pacientiem, kuri vispar nesanems
kompenséjamas zales vai arl tas sanems daudz mazaka apjoma, ka rezultata valsts ikvienam
pacientam nespés garantét mediciniskas palidzibas minimumu, ka to paredz Satversmes 111. pants.
Ta ka Noteikumu 92.2. punkts noteic, ka Nacionalais veselibas dienests, pamatojoties uz personas
iesniegumu, kam pievienots attiecigas arstniecibas nozares arstu konsilija lémums, ir tiesigs
pienemt lemumu par zalu iegades izdevumu kompensaciju individualiem pacientiem, ja diagnoze
ir ieklauta So noteikumu 1. pielikuma, bet kompenséjamo zalu saraksta nav ieklautas nevienas zales
attiecigas diagnozes arstésanai, ne Nacionalais Veselibas dienests, ne Veselibas ministrija pie
konkretajiem lietas apstakliem nemaz nebija tiesiga pienemt pieteicéjai labvéligu lémumu.

Nemot véra to, ka inovativo zaJu cenas turpina un turpinas palielinaties, it ipaSi tas attiecas uz
zalém, kas tieSi paredzeétas reto slimibu gadijumiem, bet ne tikai, neatkarigi no ta, cik nakotne
kompenséjamo zalu saraksta uzturésanai tiks atveleti valsts budZeta lidzekli, to daudzums vienmeér
biis nepietiekams. Lai So nepietiekamibu tomér mazinatu, svarigi ir kompenséjamo zalu sistémai
atveletos lidzeklus izlietot ar lielaku lietderibu un no katra atvéeleta euro iegiit péc iesp€jas lielaku
arstniecisko efektu.

Lidz ar to, ja konkrétajam pacientam ar konkréto diagnozi kompenséjamo zalu saraksta ieklautas
zales nedod gaidito rezultatu, ka tas notiek visai bieZi, ir jamekle citi risinajumi. Savukart, ja tadi
netiek mekléti, tad sados gadijumos kompenséjamo zalu sistémas izlietotie naudas lidzekli tiek
izlietoti pilnigi nelietderigi, kaut ari no tiesiska viedokla kompensacijai parmest prettiesiskumu
nevar.

Situaciju visai precizi raksturo $ads gadijums. 2022. gada 12. septembr1 Veselibas ministrija ar
vestuli griezas kada paciente, noradot, ka 2019. gada pacientei diagnosticéts limfatiskas sistémas
audzejs - hodzkina limfoma ar nodularo sklerozi IV B stadija. Sakotnéji arstésana tikusi veikta péc
ABVD shémas. 2020. gada sakuma péc izmekléjuma un veiktas biopsijas mugurkaula un 2020. gada
7. maija péc onkologu konsilija lemuma tika uzsakta specifiska kimijterapija péc R-CHOP shémas,
jo hodZkina limfoma transformeéjas Ne-hodZkina limfoma jeb lielo B Stinu limfoma. No 2020. gada
9.augusta lidz 12.oktobrim paciente sanémusi staru terapiju. 2021. gada janvari slimiba
progreséjusi un paciente zaudéjusi spéju staigat. 2021. gada 30. janvarl pacientei veikts
magnetiskas rezonanses izmekléjums mugurkaula jostas-krusta dalai, kur konstatéta slimibas
izplatiba Th9-Th10 apvidi. No 2021. gada 1. februara lidz 8. februarim pacietei veikta paliativa
staru terapija Th9-Th10 apvida, un no 2021. gada 9. februara paciente saneémusi kimijterapiju péc
DHAP shémas. 2021. gada pavasari péc PET izmekléjuma pacientei konstatéta pilniga metabola
remisija, tapéc 2021. gada maija, jiinija paciente uzsaka arstéSanos Latvijas onkologijas centra, kur
veikta cilmes $tnu transplantacija. 2021. gada 1. novembri pacientei veikta mugurkaula operacija
””, gan Nacionalaja
rehabilitacijas centra “Vaivari”, kur pacientei vérojams labs progress. Tacu 2021. gada nogalé

un péc operacijas nodroSinata rehabilitacija gan “Veselibas centra “Bikernieki

slimiba atgriezas, tapec no 2022. gada 13. janvara lidz 27. aprilim paciente sanémusi kimijterapijas
kursu péc GemOx shémas. Tacu tas viss nedeva gaidito rezultatu. Lai noskaidrotu, kuri medikamenti
pacientes slimibas arstéSana nodroSinatu visefektivako rezultatu tas apturésanai, pacientei tika
veikts FoundationOne Heme veiktais specifiskais véZa genu tests, kura rezultata noskaidrots, ka
pacientes gadijuma vispiemérotakas zales ir Pembrolizumab. Rezultati péc preparata
Pembrolizumab sanemsSanas uzlabojuSi pacientes veselibas stavokli. Péc PET izmekl€juma
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galva, pat izzudusi. 131

Zalu Pembrolizumab vienas devas izmaksas ir EUR 4 063,24, un to ievade notiek reizi 3-4 nedélas,
kas gada sastada aptuveni EUR 61 000,00. Medikaments ir valsts kompenséjamo medikamentu
saraksta, bet pacientes diagnozes arstéSanai valsts So preparatu nekompenseé. Paciente uzskata, ka
tas esot negodigi, pazemojosi, nenodrosina vienlidzigas iesp€jas un diskrimingjot, jo pacientiem ar
citu audzéju veidu medikaments tiek kompenséts no valsts budZeta. Lai nodroSinatu vienlidzigas
iespéjas sanemt kompenséjamos medikamentus neatkarigi no audzeja veida un izskaustu
diskriminaciju, paciente sava veéstulé lidz ministriju izskatit iespéju preparatu Pembrolizumab
ieklaut kompenséjamo zalu saraksta ari diagnozei (€83.3 - Diffuse large B-cell ymphoma).132

FoundationOne Heme paraugus nostta uz laboratorijam Pencberga (Penzberg) Vacija vai Kembridza
ASV.133 Ar Sadiem laboratoriskiem izmekléjumiem tiek radits precizs, izvérsts zinojums, kas sniedz
informaciju par pacienta genoma profilu, ka ar1 ar to saistito meérkterapiju, imunterapiju un
atbilstoSiem kliniskajiem pétijjumiem. Zinojuma tiek uzsveérti ari svarigi ar slimibu saistiti géni,
kuriem nav konstatetu izmainu, un genoma izmainas saistiba ar iespéjamo rezistenci pret terapiju,
lai izslegtu neefektivu arstéSanu. 13* Ar Sadiem laboratoriskiem izmekléjumiem arvien vairak
onkologijas pacientu atrod vispiemérétakas zalés slimibas arstésanai (vai vismaz progresijas
apturéSanai). Nekas neliecina, ka nakotné $adu laboratorisko izmekléjumu skaits un ietekme uz
onkologijas arstésanu mazinatos. Tiesi otradi - $adu laboratorisko izmekléjumu ietekme visdrizak
palielinasies. Tacu Latvijas Republikas kompenséjamo zalu sistéma tam nav gatava. To skaidri
apliecina aprakstitais gadijums.

Analizejot konkréto gadijumu no juridiska aspekta, jasecina, ka diagnoze C83.3 ir ieklauta Ministru
kabineta 2006. gada 31. oktobra noteikumu Nr. 899 “Ambulatorajai arstéSanai paredzéeto zalu un
medicinisko iericu iegades izdevumu kompensacijas kartiba” 1. pielikuma - “Slimibas, kuru
arstésanai paredzéto zalu un medicinisko ieriCu iegades izdevumi tiek kompenséti”. Turklat
diagnozei C83.3 paredzeta kompensacija 100 % apmeéra. Analizéjot Nacionala veselibas dienesta
DiagnoZu un kompenséjamo zalu visparigo nosaukumu/medicinisko iericu sarakstu, konstatéjam,
ka diagnozei C83.3 kompenséjamo zalu saraksta ir ieklautas zales, tacu to vidu nav zalu Keytruda
(Pembrolizumabum), kaut gan zales ar to visparigo nosaukumu ir ieklautas KZS saraksta citam
diagnozém.

Atbilstosi apstiprinatajam zalu aprakstam zales Keytruda (Pembrolizumabum) indicétas
monoterapijas veida pieauguSajiem un pediatriskajiem pacientiem no tris gadu vecuma
recidivejoSas vai refraktaras klasiskas HodZkina limfomas arstéSanai péc nesekmigas terapijas,
veicot autologu cilmes S$tnu transplantaciju. Atbilstosi zalu Keytruda (Pembrolizumabum)
registrétajam indikacijam tas nav paredzétas lietoSanai diagnozes C83.3 arstésanai. Ar1 vadlinijas
neparedz diagnozi C83.3 arstét ar zalem Keytruda (Pembrolizumabum). Nemot véra Sos apstaklus
un pasreizejo tiesisko reguléjumu, nemaz nav iesp€jams ieklaut zales Keytruda (Pembrolizumabum)
kompenséjamo zalu saraksta diagnozei C83.3 Tacu patiesiba to nemaz ari nevajag dartt, jo ieprieks
aprakstitais gadijums ir individuals iznémuma gadijums konkrétajai pacientei.

131 Veselibas ministrijas nepublicétie materiali
132 Turpat

133 Visaptveros$as genoma profiléSanas pakalpojums Jaundabigiem hematologiskiem audzéjiem un sarkomam; lai precizétu
diagnozi, prognozes un arstésanas izvéli un personalizétu pacientu arstéSanas planus,
https://www.foundationmedicine.lv/lv/our-services /heme.html, apliikkots 30.11.2022.

134 FoundationOne Heme Sample Report, 2019, https://rochefoundationmedicine.com/F1Hemereport AML, apliikots
22.02.2021.
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No ta jasecina, ka ar musdienigiem laboratoriskiem izmekleéjumiem konkréta pacienta arstésanai
var tikt piemeklétas pat tadas zales, kuru raZotajs nav paredzéjis pacienta diagnozei. Mekléjot
risinajumu, secinams, ka $aja gadijuma diagnozei C83.3 kompenséjamo zalu saraksta ir zales, kuras
paciente var sanemt ar 100 % kompensaciju, bet kuras pacientei nav piemérotas. Ja paciente tas
turpinatu lietot, tad pacientes veselibas stavoklis pasliktinatos, bet taja pasa laika pacientes
arstéSanai pilnigi nelietderigi tiktu téréti valsts budZeta lidzekli. Lidz ar to nav nekadu Skérslu Sos
paSus lidzeklus izlietot lietderigi un pacientei kaut vai daléji apmaksat zales Keytruda
(Pembrolizumabum), tas ir, - apmaksat vismaz tada mera, kada kompenséjamo zalu sistéma
apmaksa citiem pacientiem ar diagnozi C83.3. Tacu, lai mainitu pastavoSo kartibu un budZeta
lidzeklus izmantotu lietderigi, ir javeic grozijumi Ministru kabineta 2006. gada 31. oktobra
noteikumos Nr. 899 “Ambulatorajai arstéSanai paredzéto zalu un medicinisko iericu iegades
izdevumu kompensacijas kartiba”, papildinot tos ar 921. punktu sekojosa redakcija:

“921.Ja diagnoze ir ieklauta So noteikumu 1. pielikuma, papildus So noteikumu 92. punkta
gadijumiem Nacionalais veselibas dienests, pamatojoties uz personas iesniegumu, kam pievienots
attiecigas arstniecibas nozares arstu konsilija lemums un laboratoriski veikti genétiskie analizu
rezultati, kas apliecina, ka personas saslimsSanai arstniecisko efektu sniegs konkreétas zales, ir tiesigs
pienemt léemumu par attiecigo zalu lietoSanas izdevumu kompensaciju, neparsniedzot personai
konstatétas diagnozes augstakas iespé€jamas izmaksas kompensacijas kartibas ietvara ar citam
attiecigajai diagnozei kompenséjamo zalu saraksta ieklautam zalém 12 ménesu perioda, ja personai
attiecigajai diagnozei no kompenséjamo zalu saraksta iepriek$€jo 12 méneSu perioda zales nav
kompenseétas, zales kompensétas ne vairak par EUR 5 000, vai terapija atcelta tas neefektivitates
dél ne vélak ka tris ménesu laikd no zalu lieto$anas uzsiksanas briZa. Saja gadijuma netiek
piemeérots So noteikumu 100. punkts. Ja paredzamie izdevumi zalu iegadei parsniedz personai
konstatetas diagnozes augstakas iespéjamas izmaksas kompensacijas kartibas ietvara ar citam
attiecigajai diagnozei kompenséjamo zalu saraksta ieklautam zalem, Nacionalais veselibas dienests
lémuma par zaJu kompensaciju norada kompensacijas izdevumus par vienu zalu iepakojumu, ka ari
starpibu starp kopéjam zalu kursa izmaksam un personai konstatetas diagnozes augstakas
iespéjamas izmaksas kompensacijas kartibas ietvara ar citam attiecigajai diagnozei kompenséjamo
zalu saraksta iek]autam zalém izdevumiem. Pacients sanem zales, ja pacients vai iesniedzéjs sedz
starpibu starp viena zalu iepakojuma cenu un Nacionala veselibas dienesta lemuma noradito
kompensacijas apméru.”

Ja Ministru kabineta 2006. gada 31. oktobra noteikumi Nr. 899 “Ambulatorajai arstésanai paredzéto
zalu un medicinisko ieri¢u iegades izdevumu kompensacijas kartiba” tiktu papildinati ar
921. punktu augSminétaja redakcija un pacienti ar augstas jutibas individualo genétisko testu
rezultatiem var apliecinat, ka pacienta diagnozei arstniecisko efektu iespéjams sasniegt izmantojot
konkrétas zales, tad attieciga terapija tiktu nodroSinata, neparsniedzot attiecigajai diagnozei
augstakas kompenséjamo zalu saraksta ieklauto zalu cenas. Tadejadi tiktu butiski ietaupiti valsts
budzZeta lidzekli un raditi apstakli, lai izneémuma gadijumos biitu iesp€jams kompensét zales, kuras
attiecigajam pacientam sniedz labako iesp&jamo arstniecisko efektu. Sada norma nodrosinatu to, ka
valsts neveiktu zalu kompensaciju pacientiem, kuru organisma genétisko ipatnibu dél piemérotas
ir citas konkreétas (laboratoriski atzitas) zales.
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Secinajumi un priekslikumi

Individualais kompensésSanas mehanisms ir versts uz to, lai nodroSinatu neparedzetus gadijumus
(retas diagnozes, jauni medikamenti), kad medikamentu terapeitiska efektivitate nav zinama (tai
skaita dzivildze, kas atseviskos gadijumos var bt ar nulles zimi).

Ar laboratoriskiem izmekléjumiem tiek radits precizs, izvérsts zinojums, kas sniedz informaciju par
pacienta genoma profilu, ka ari ar to saistito mérkterapiju, imiinterapiju un atbilstoSiem kliniskajiem
pétijjumiem.

Lai mainitu pastavoso kartibu un budZeta lidzeklus izmantotu lietderigi, ir javeic grozijumi Ministru
kabineta 2006. gada 31. oktobra noteikumos Nr. 899 “Ambulatorajai arstéSanai paredzéto zalu un

medicinisko ieri¢u iegades izdevumu kompensacijas kartiba”, papildinot tos ar 921. punktu sekojo$a
redakcija:

“921.]Ja diagnoze ir ieklauta So noteikumu 1. pielikuma, papildus So noteikumu 92. punkta
gadijumiem Nacionalais veselibas dienests, pamatojoties uz personas iesniegumu, kam pievienots
attiecigas arstniecibas nozares arstu konsilija lemums un laboratoriski veikti genétiskie analizu
rezultati, kas apliecina, ka personas saslimsanai arstniecisko efektu sniegs konkrétas zales, ir tiesigs
pienemt lémumu par attiecigo zalu lietoSanas izdevumu kompensaciju, neparsniedzot personai
konstatetas diagnozes augstakas iespéjamas izmaksas kompensacijas kartibas ietvara ar citam
attiecigajai diagnozei kompenséjamo zalu saraksta ieklautam zalém 12 ménesu perioda, ja personai
attiecigajai diagnozei no kompenséjamo zalu saraksta iepriek$éjo 12 méneSu perioda zales nav
kompensétas, zales kompensétas ne vairak par EUR 5 000, vai terapija atcelta tas neefektivitates
dé]l ne vélak ka tris ménesu laikd no zalu lieto$anas uzsiksanas briZa. Saja gadijuma netiek
piemérots So noteikumu 100. punkts. Ja paredzamie izdevumi zalu iegadei parsniedz personai
konstatetas diagnozes augstakas iespé€jamas izmaksas kompensacijas kartibas ietvara ar citam
attiecigajai diagnozei kompenséjamo zalu saraksta ieklautam zalem, Nacionalais veselibas dienests
léemuma par zaJu kompensaciju norada kompensacijas izdevumus par vienu zaJu iepakojumu, ka ari
starpibu starp kopé€jam zalu kursa izmaksam un personai konstatétas diagnozes augstakas
iespéjamas izmaksas kompensacijas kartibas ietvara ar citam attiecigajai diagnozei kompenséjamo
zalu saraksta iek]autam zalém izdevumiem. Pacients sanem zales, ja pacients vai iesniedzéjs sedz
starpibu starp viena zalu iepakojuma cenu un Nacionala veselibas dienesta lemuma noradito
kompensacijas apméru.”
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Abstract

The medical tourism industry exists in Latvia for a relatively short period of time. However,
the range of services offered by medical tourism companies is wide ranging from the
supply of rehabilitation and diagnostic services to much more sophisticated services such
as prosthetics and plastic surgery. Since 2009, targeted work has been carried out in
Latvia to attract foreign patients from abroad. Overall, the growth of the medical tourism
sector is observed at both Latvian and global level.

The purpose of the study is to develop recommendations for the use of medical tourism
business in the Republic of Latvia on the basis of the evaluation of the offers of medical
tourism products and services. The research took into account both primary data -
entrepreneur and expert interviews, as well as secondary data - publicly available
information on the healthcare sector and related documentation, as well as data from the
Central Statistical Bureau and data available to Lursoft (database of all companies
registered in Latvia).

The results of the study show unlearned niches and directions of the market, as well as
provide recommendations to entrepreneurs. The study points to significant problems in
Latvia's medical tourism business environment. The most significant constraints arise in
the area of sustainable environment and entrepreneurship.

Keywords: medical tourism, health care services, Latvia

Introduction

The Organisation for Economic Co-operation and Development (OECD) defines medical tourism as
the journey of consumers for the purpose of receiving medical services. the management
consultancy company for McKinsey defines medical tourism as: a person travelling to a destination
in order to receive medical treatment services, except for tourists travelling for well- being (SPA
salons, etc.), to neighbouring regions, receives emergency treatment abroad. The study shows the
reasons for receiving medical tourist services:

e Progressive technologies — 40 %;

» Higher quality after manipulation care - 32 %;

e Faster access to services - 15 %;

e Lower costs - 9 %. (Ehrbeck, et al., 2015)
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Every year, some 14 million people go abroad to receive medical services, saving between 25 % and
75 % of the amount they would have spent in their home countries on similar services. Global
medical tourism market growth is projected from $54, 4 billion in 2020 to as much as

$207.9 billion in 2027, averaging 21.1 percent annual growth. (Grand View Research, 2020)
Approximately 15 000 medical tourists from abroad choose to receive medical services in Latvia
each year. Most of these medical tourists come from Britain, Estonia, Lithuania, Russia, Germany,
USA, Sweden, as well as the interest of Finnish medical tourists in the medical services available in
Latvia is currently being observed. These medical tourists mostly come to perform various plastic
surgery services, followed by oral health care, eye surgeries, obesity surgeries, varicose vein
surgeries, orthopedic services and skin disease treatment. (Latvijas kiirortpilsétu asociacija, 2021)

In Latvia, special attention is paid annually to improving the infrastructure of medical services, as
well as tourism services, thus contributing to increasing competitiveness and growth of the sector.
A previous study has found that a foreign patient wants a peaceful country for healthcare. To protect
his privacy, the patient chooses a country free from crime, corruption and terrorist incidents, a
country whose laws will protect him. (Badrabadi, et al, 2022) Latvia is made an attractive
destination for medical tourism by the clean environment and accessibility of nature. Near Riga
airport is the Gulf of Riga, forests, as well as the capital city, where Latvia's most important medical
and recreational companies perform their activities.

Latvia's medical tourism sector has only grown in the past decade. Future developments are
focused on attracting medical tourists from abroad. To increase service and service levels, it is
important for companies to work together with each other. Mutual co-operation between service
providers, the state, local governments, institutions for transport companies and accommodation
would contribute to increasing the number and turnover of customers in the state as a whole. Each
operator should focus on individual segments, thus reducing competition between themselves.
Medical tourism is affected by the legal framework, bureaucratic burden and global change.
Entrepreneurs are often faced with development and operational constraints due to too strict rules,
resulting in loss of potential or even full downtime. Competition from neighbouring countries also
has a significant impact. In order to increase competitiveness, service prices must be reduced, which
is a major challenge in the current inflation climate.

The purpose of this Article is to discover medical business niches not acquired in the Republic of
Latvia, as well as services, thereby expanding the possibilities of medical entrepreneurship.

Medical tourism opportunities in business

There is currently no clear and unified definition of what medical tourism is, however, according to
the Tourism Law of the Republic of Latvia, health tourism is indicated, which is explained as one of
the types of tourism aimed at improving the general condition and well-being of the organism, as
well as prevention, diagnosis, treatment and rehabilitation, using also natural healing resources.
(Latvijas Republikas tiesibu akti, 1998) Data on medical tourism services in 2022 are still not yet
available to the public, but it is known that preventive services were most provided in the medical
tourism sector in Latvia in 2021, followed by care, therapy and rehabilitation services. (Centrala
statistikas parvalde, 2021) The main countries from which medical tourists have travelled have
been Member States of the European Union, because it has been easiest for patients of these
countries to get to Latvia bureaucratic, especially during the COVID-19 restrictions.
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The brand of medical tourism destination is as significant as any other tourism industry. Demand
for standard tourism services with a specific plan and known destinations is declining. Each country
has tourist attractions and events that attract the attention of tourists, so it's important for each
country to build its unique identity and destination brand to stand out among other competitors.
Destination brand management should be appropriate, communicable and durable, which can be
achieved by: market research, analysis and strategy development; The development, monitoring,
evaluation and review of brand identity; Design development; Creating a brand mission and vision;
Brand management (Pritchard & Pride, 2004)

For medical tourism companies as well as other tourism companies, destination marketing is an
important success factor. Tourists travel to a particular place, because of tourist attractions and
service. Common destination marketing allows for financial benefits for all entrepreneurs and
municipalities involved. Joint collaboration also reduces overall marketing costs. (Baum & Hagen,
1999; Alexandrakis, 2015) Medical tourism companies are more likely to offer packages of services
that help build a successful and long-lasting customer attraction and retention. Such packages shall
include:

o Adapting the service to the lifestyle and characteristics of the patient;

e Legal aspects (contract between clinic and customer);

e Agreement with insurance companies;

o Additional service options at additional cost;

e Medical condition and diagnosis of the patient confirmed by pre-treatment doctors, allowing

the client to travel to another country where adequate medical treatment will be provided;

» Price for a package that coincides with the price list of services at the clinic;

e Everything to provide an appropriate and secure service for the customer

e Post-therapy consultations remotely with the customer;

e Transport to/from airport, station, port, etc.;

e Doctor's salary;

e Cost of medicines;

e Hotel costs. (Medical Tourism Corporations, 2022)

For the most part, clinics and travel companies offer information about medical tourism and
medical services that are available at the destination. One of the biggest problems is that the
internet is saturated with a lot of misinformation. Most often, medical providers don't have any
marketing strategy and advertise all services to patients around the world, highlighting niche
services and narrowing the target market. Several healthcare providers' websites give a negative
impression due to insufficient information, such as the lack of information in different languages,
outdated or erroneous information. Improving the website increases patient customer confidence
in the provider. Medical tourists prefer to trust oral advice and medical travel agencies as well as
official national medical bodies, so communicating with customers requires intermediaries, good
feedback and handouts from official authorities. (Ruka, 2015: 16-17) Companies need to improve
the quality of services, keep track of market developments, target marketing campaigns to specific
target markets and segments, and collaborate with other companies on a single marketing approach
and business area. (Paker & Vural, 2016: 156-171)

Opportunities offered by medical tourism for business in Latvia

Medical tourism is driven by an ageing population in developed countries, as well as by an increase
in living standards in developing countries. Medical services are being sought in an international
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market. With appropriate marketing, you can get your customers and cash flow redirected to a
specific destination. Customers and insurers alike are interested in opting for services abroad at a
lower price and high quality.

Latvia attracts medical tourists as a destination with relatively lower costs compared to Western
Europe or Nordic countries; availability of services, relatively short waiting times for a specialist
visit; highly qualified specialists as well as state-of-the-art hardware for diagnostic examinations
and treatment procedures. (Latvijas kuirortpilsétu asociacija, 2022b)

Latvia's main strengths are highly qualified medical personnel; an appropriate price-quality ratio;
unique treatments such as cancer virotherapy, eye prosthesis it should also be taken into account
that Latvia is a Member of the European Union, so getting to and staying in Latvia is also very easy
for other European citizens. (Slutins, 2013)

Latvian medical tourism prices are competitive at Baltic states level and are significantly lower
(50% - 70% lower), as in Scandinavian and Western European markets. Latvian medical companies
offer reliable services without hidden premiums. Comparing prices of different medical services
between different countries shows that Latvia is competitive in the supply of cataract operations,
dental implantation and eye laser surgery procedures. (See Table 1)

Table 1

Price comparison for medical eye, cataract and hip surgeries
and dental implantation procedures by country EUR 2022 year
(Latvijas kurortpilsétu asociacija, 2022b)

Country L:fs ::;tsll: Z’?:;y Ca(tle;a(f;:lgf]ry Dental implant Hip transplant
Latvia 1200 900 800 5600
Lithuania 1000 800 650 5200
Estonia 1500 1500 700 1200
Germany 3000 2200 1800 16 000
Great Britain 3500 3000 2000 13 000
USA 3600 3200 2250 36 000
Poland 1600 1100 800 5800
Hungary 1400 950 700 4400
Thailand 2100 1600 1500 15 400
India 900 1200 800 6500
[srael 3200 3000 1100 32000
Norway 3000 2700 1500 12 000
Turkey 1500 1400 800 9000

Latvia is most competitive in the treatment of tumours with the CyberKnife method, which is
provided by the only one in the Baltics and at a very competitive price at the global level. (See Table
2) Latvia has great potential in tumour treatment services. The least competitive services in Latvia
are in the services 5of hip transplantation, rhinoplastics and in vitro fertilisation (IVF) procedures.
(Latvijas kurortpilsétu asociacija, 2022a)
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Table 2

Price comparison for medical gastric bypass and resection, tumour treatment,
fertilisation and rhinoplastics procedures by country EUR 2022 year
(Latvijas kurortpilsétu asociacija, 2022b)

Treatment of . .
Gastric bypass tumours by Gastricectomy in vitro
Country . (reduction fertilisation = Rhinoplastics
surgery CyberKnife
of the master) (IVF)
method

Latvia 6500 7500 6500 2000 2400
Lithuania 6500 - 6500 1800 2000
Estonia 6500 - 6500 2000 2500
Germany 8000 10000 8000 3500 3200
Great Britain 12000 15000 12000 4500 4500
USA 22600 70000 15000 11000 5900
Poland 6500 8000 6500 2000 1600
Hungary 8000 - 7500 1700 1800
Thailand 15000 7000 10000 3000 2800
India 6500 8500 6000 2300 2200
Israel 22000 14500 18000 3000 3500
Norway 13000 - 12500 3500 3000
Turkey 12000 10000 11500 2800 2800

Insufficient funding of the public health sector in Latvia provides a great opportunity for private
medical institutions to take over foreign clients, as well as local solvency clients. In Latvia, it is
necessary to reduce unhelpful expenditures consisting of:

e Accidents in healthcare; duplication of services;

e Gaps in the use of services (discarding medical supplies and medicines, not using cheaper

alternatives);
« Deficiencies in the payment of services (high costs of individual services);
e Inefficient administrative expenditure on healthcare. (Veselibas ministrija, 2021)

In the urban environment, there is a distribution of different segments by price levels. There are
usually cheaper services on the outskirts, but closer to strategic locations are merchants offering
services at higher prices. (Pons, et al.,, 2014; Kim & Okamoto, 2006) A convenient location makes it
easier for a company to access investments as well as a larger range of customers. The location is
also influenced by ethnic division and various political factors. For example, different microdistricts
require different language skills and different service requirements. (Yang, et al., 2014) Thanks to
Riga airport, which is the largest airport in the Baltic States, suburban Riga is becoming a
strategically advantageous place. Travellers who are searching for alternative destinations and
enjoying the relatively many benefits of direct flights also arrive here. (Marupes novada dome,
2015)
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Promotion of Latvia's medical tourism business

The export Plan for Health services 2019-2023, approved by the Cabinet of Ministers, ensures the
promotion of health export services, ensuring the sustainability of the operation by establishing the
Health care export Coordination Council. The established Council shall update the list of strategic
markets with which priority support can be obtained. In addition, Latvia's image is also being
worked on as a reliable and safe recognition of the country of export of healthcare services. Creating
an image requires coordinated and coordinated marketing activities. (Ekonomikas ministrija,
2019)

Since 2012, Latvia has operated the “Latvian Health Tourism Cluster”, which brings together leading
Latvian clinics and hospitals providing high-quality medical treatment services for both domestic
and foreign patients. (Latvijas kurortpilsetu asociacija, 2022a) The Latvian Health Tourism Cluster
brings together 24 small enterprises, 19 large enterprises, 7 small enterprises, 6 medium-sized
enterprises and 4 local government enterprises. The cluster works with clusters, investors,
embassies, tourism companies and hotel chains from other countries. The cluster defines the target
market, shapes the image of the exporting country and attracts funding. (Latvijas kiirortpilsétu
asociacija, 2022a)

In order to become a Member of the Latvian Health Tourism Cluster, companies must fulfil the
criteria that can be found on the website created by the Latvian Association of resort towns
www.healthtravellatvia.l v (Latvijas kurortpilsetu asociacija, 2022a)

The potential export markets for Latvia's medical tourism in the future, where it is necessary to
expand marketing activities, are Ireland, the United Kingdom, Sweden, Norway and Finland. You
need to expand marketing activities in different environments. The most important sources are the
Internet (39 %), information provided by acquaintances (31 %). Marketing activities should be
expanded by service, where there is a desire in foreign markets. Digital marketing has the biggest
impact. Residents of Latvia would like to receive dental, urological and gynaecological services.
Residents in Scandinavia would most like to receive beauty services. Finnish tourists would like to
receive ophthalmology and rehabilitation services the most. Swedish tourists would most like
diagnostic and dermatology services, while British tourists would most like general treatment
services. (Latvijas ekonomikas ministrija, 2019; Veselibas ministrija, 2018)

Latvia has a very wide range of possibilities to develop medical tourism, creating an offer for remote
markets with narrow niche services and products, to participate in international conferences and
events. Only unique services and products in Latvia need to be introduced. The Middle markets
should expand the marketing activities of nature and health tourism services in combination with
cultural services. Improving competitiveness requires promoting cooperation at Baltic states level
in order to attract medical tourists to long-haul destinations such as Japan, China, USA, Canada, etc.
(Latvijas ekonomikas ministrija, 2019)

Opportunities for Growth of medical Tourism in Latvia

Latvia has historically the largest development potential of health resorts in Baltic states. It is the
use of medicinal sludge, mineral waters, etc., as well as the ecological environment that has the
greatest potential. These sites are an opportunity to rebuild and promote healing facilities, climate
therapy pavilions and resorts, as well as state-of-the-art spas. Such a network of resorts was
developed when Latvia belonged to the Soviet Union. Resorts divided into national and local
meanings. Seaside resorts provided opportunities for using ionized and clean air. (Medicine, 2018)

XXIV Turiba University Conference 64 CHANGE - THE BASIS OF A SUSTAINABLE SOCIETY


http://www.healthtravellatvia.lv/
http://www.healthtravellatvia.lv/

MEDICAL TOURISM DEVELOPMENT OPPORTUNITIES IN LATVIA

Nowadays, the totally unused resource of health tourism in Latvia is underground geothermal
waters, which can also be used for heat supply purposes. By restoring the Liepaja and Baldone
sanatoriums, which are historically located in geothermal water locations, it would be possible to
use them in balneology (use of mineral waters in therapy). Geothermal waters would be perfectly
complemented by existing medicinal sludge. The Cambrian groundwater complex has water
between 33 and 62 degrees warm at Celsius. This would be obtained by a deep well, which would
have to reach depths of between 1,100 and 1,436 metres. The quality of the balneological properties
of geothermal waters is several times higher than that of Baden-Baden in Germany and Others.
World resorts. In total, Latvia has the potential to obtain geothermal waters in the area of 15-20
thousand square kilometres.

Various natural remedies can be found in Latvia: hydrogen sulphide mineral waters, chloride
mineral waters, healing sludge, sapropel sludge (vegetable and animal residues accumulated in
freshwater bodies), peat sludge, marine sludge and saturated mineral waters. Latvia has about 3
thousand lakes, where the mud of sapropel can be found. For medicine, the most effective ones can
be found in Babite, Kanieris, Trikata, Lilija, Lejas, and CepliSa lakes. Sapropel is used in
rehabilitation and physical therapy, as well as in the manufacture of cosmetic products. (Medicine,
2018)

According to the author, the biggest potential for development lies in the resorts and medical areas
previously existing and not used today. Resorts and medical areas where services are available
today also need to be improved and made more modern. Latvia has great potential to regain the
reputation and recognition of the former destination of health tourism. In Latvia, it is possible to
treat functional diseases of the nervous system, diseases of the digestive organs, chronic respiratory
diseases (coniferous forests, ionised sea air), cardiovascular diseases, disorders of the movement
apparatus (so-called spinal fracture), gynecological diseases and skin diseases with local natural
resources. Latvia's needle tree forests and the ionised air of the Baltic Sea in which iodine is found
are a good treatment for hyperthyroidism (thyroid increased activity). Mostly people from
mountain regions and those living far from the seas and oceans face the disease. (Medicine, 2018;
Lonyszyn & Terefenko, 2014)

Methodology

The purpose of the study is to develop the business application of medical tourism in the Republic
of Latvia.

Research participants. The study is based on 12 interviews, in which businessmen and company
employees who conduct medical tourism business were interviewed. The non-probable
convenience method was used during the research, that is, respondents who voluntarily agreed to
participate in the research were selected. The only selection criterion - the entrepreneur or
company employee must perform the duties of the position in a medical institution that is qualified
in the provision of medical tourism services.

Data collection methods. Semi-structured interviews of medical tourism entrepreneurs and experts.
The interview questions were created based on the research question - “What are the possible new
business niches of medical tourism in the Republic of Latvia?”, as well as the analysis of literature
sources. 12 interviews were conducted, which lasted 30-40 minutes on average. The information
obtained from the interviews is confidential and was used only for the purposes of this study.

XXIV Turiba University Conference 65 CHANGE - THE BASIS OF A SUSTAINABLE SOCIETY



MEDICAL TOURISM DEVELOPMENT OPPORTUNITIES IN LATVIA

Procedure. 15 questions were prepared for the interview about the services offered by the company,
marketing, as well as questions about industry-related challenges. The informants were addressed
personally, the determining factor was that the company where the informant performs his duties
was registered as a medical tourism company. The interviewing of the research participants took
place at the person's workplace, participation in the research was also voluntary and the informant
had the opportunity to stop participating in the research at any time.

Data processing and analysis. Processing of the obtained data was carried out using the content
analysis method.

Research ethics. During the research, ethical norms and confidentiality of the participants were
respected. Participants were introduced to the interview process before the interview. All
informants have voluntarily given their permission to participate in the study.

Research period. From April 1, 2022 to May 1, 2022.

Research results and discussion

In the research conducted by the author, it was found that medical tourists come to Latvia for
services both for urgent reasons and for cosmetic reasons, which are mostly not covered by health
insurance in foreign countries, such as cosmetic surgery, dental reconstruction, gender
reassignment operations or fertility treatment. It was found that medical tourists mostly trust the
private medical sector rather than the public sector. The most popular medical services for tourists,
which are provided in Latvian private medical clinics and rehabilitation centers, are medical
rehabilitation, diagnostics, phlebology, plastic surgery, dermatology, and dentistry. In 2020, a study
published in America on the experience of patients in medical tourism emphasized that the
dominant factors why patients choose to go to receive medical services abroad are: lower costs,
short waiting times, as well as services that are not available in the patients' home countries. (Xu,
et al.,, 2020) Latvian medical tourism institutions offer a wide and high-quality range of services at
competitive prices, therefore, as previously conducted research reveals, these factors are decisive
in attracting foreign patients. As mentioned in the literature review earlier, new and modern
treatment options are available in Latvia that are not available in any of the Baltic countries, such
as the treatment of various types of tumours using the Cyberknife method, which is non-invasive
cancerous and non-cancerous tumour therapy.

Latvia is relatively popular as a destination for medical tourism. Every year, dozens of missing
clients come to Latvia to receive medical services. Most of the customers come from the CIS
countries, Western Europe and Scandinavia. Knowledge of English and Russian is very important
in medical tourism, as they are the main languages of customer communication. Customers mostly
come individually or in pairs. They are usually patients aged 25-65 (working age), both women and
men. Fewer children are admitted. Latvian medical institutions offer services to foreign patients at
competitive prices, which are often lower than elsewhere in the world, however, it is necessary to
centralize medical tourism more so that it is not so divided.

The highest demand for medical services according to seasonality can be observed in the autumn -
winter season until the holidays, then the demand increases again in the spring months (March,
April and May). A quieter period is the summer season, which can be explained by the fact that this
is mostly vacation time, as well as often part of the procedures are still reccommended to be
performed in the cold months of the year, such as vein treatment with laser, dermatology
procedures and apparatus procedures. It is known that clients often choose not to undergo plastic
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surgery in the summer period, taking into account the fact that the recovery time in the winter
period will be relatively easier compared to the summer period. Different customer profiles have
different demand in different seasons. In Latvia, the largest number of foreign guests is served in
the summer months, followed by the spring months. The lowest tourist activity is in the autumn
and winter months, especially February, which has always been the month with the least activity,
which can be explained by the financial insufficiency in the cold season and after the holiday (New
Year, Christmas) spending. In general, medical tourism has significantly less seasonality than other
areas of tourism. Medical tourism occupies an even more important place in the economy of Latvia.
Competition is intensifying, but so is the number of customers. The number of customers from the
CIS countries is falling, which can be explained by geopolitical changes in the region.

The restrictions introduced during the COVID-19 pandemic greatly affected medical tourism in
Latvia and elsewhere in the world. The number of customers has grown steadily every year. The
exception was during the period of activity and travel restrictions during the COVID-19 pandemic,
when medical tourism was close to a complete standstill, leaving the local market alone. During the
restrictions, the demand still remained, but the numerous restrictions did not allow citizens of
several countries to enter Latvia. For example, from approximately November 2020 until March 1,
2022, it was practically completely impossible for patients from Russia or other 3rd world countries
to enter Latvia, which could also be seen very well from the 2020 medical tourism statistics in
Latvia, where Russia from TOP 1 the country slipped to 7th place in terms of revenue.

One of the few services that suffered little during this time was psychiatric services, which can be
explained by the intensification of psychiatric problems as a result of the restrictions. Psychiatrist
services at this time even became significantly more in demand than before. These services have
remained in demand even after the lifting of restrictions. The cost of medical services rose as the
restrictions made them less profitable. Certain clinics had temporarily even completely stopped
serving medical tourists. The greatest impact was felt precisely from the fact that the borders were
closed, which significantly limited the movement of medical tourists. Also, patients were afraid to
go to doctors in order not to get sick with COVID-19. Other diseases that were not treated in time
have worsened in society, because during the pandemic there were times when it could not be done.

Medical tourism companies face various problems and challenges, mostly related to bureaucratic
obstacles, as the medical industry is highly controlled by government authorities. The most
important challenges for medical tourism companies at the moment are the economic and
geopolitical changes in the world, which force the search for new export markets. Summarizing the
results of the interviews, the following were emphasized as the most significant problems of
medical tourism companies in Latvia:
e Lack of qualified doctors;
e The sharp drop in market demand in Russia, Belarus and Ukraine;
e Travel restrictions;
o High taxes and rents;
¢ Unstable market situation;
e Occupancy of certain services with long waiting times;
 Aging of the labor force;
e Saturation of the Internet with low-quality and questionable information;
e Lack of a single high-quality industry marketing strategy, as well as lack of funds for marketing
activities abroad. Low recognition of the country abroad.
e The National Health Service has not raised tariffs for services for many years, as a result of
which business entrepreneurs with a state order have to provide services close to cost. This
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prevents raising the appropriate price even for those who do not have a state order, because
otherwise they would not be competitive;

o Difficult financial attraction for development;

e Purchase of medical services of certain third-country nationals with the aim of only entering
Schengen and not actually receiving the service;

e Bureaucratic obstacles for citizens of third countries in issuing invitations and visas;

e Frequent non-notification of both medical tourists and local clients about non-arrival for a
visit;

e Language barriers;

e Need for personalized services;

e Geopolitical changes, as well as economic changes;

e Lack of reliable cooperation partners in target markets;

e Latvia's changing weather conditions, which affect the flow of tourists and medical tourists;

e Inflation, rising costs of energy resources and rising costs of transport;

e Insufficient statistics and accounting in the sector.

In the course of the research, it was asked about the possibilities of receiving help for medical export
companies, as a result of which it was clarified that the health tourism cluster of Latvia carries out
the attraction of European Union funds, as well as provides assistance in various marketing
activities aimed at export countries. The Investment and Development Agency of Latvia offers
companies various international projects, as well as market research. A large number of companies
invest their own earnings in their business operations, and also attract investments from outside,
because they claim that attracting funds is too complicated and bureaucratic. Certain companies
receive tax incentives.

Often, companies partner with other clinics to help refer patients. Many have cooperation
agreements, which require the cooperation partner to direct their employees, customers,
depending on the cooperation conditions. Companies promote cooperation with insurance
companies, both in Latvia and abroad. Cooperation between companies and the cluster is forming,
creating a unified marketing approach and business area. Joint destination marketing allows for
financial benefits for all involved entrepreneurs and municipalities. Collaborating together also
reduces overall marketing costs. In order to increase competitiveness, it is necessary to promote
cooperation at the level of the Baltic States in order to attract medical tourists to distant
destinations.

Conclusions

The medical tourism industry in Latvia has the potential to grow and develop. Even now, the
industry is sufficiently developed and annually serves several thousand patients who have come
from abroad to receive the medical services they want. During the research, it was concluded that
Latvian businessmen engaged in the provision of medical tourism services do not always have
sufficient knowledge of where to turn for support, which is sometimes necessary for business
improvement. There should also be more focus on collaboration between other companies in the
industry to improve the overall patient experience.

Analysing the literature, as well as collecting the responses of the representatives of medical
tourism companies to the interview questions, the answer to the question of this research was
found - "What are the possible new business niches of medical tourism in the Republic of Latvia?"
Respectively, the study reveals that geothermal waters, as well as various natural healing materials,

XXIV Turiba University Conference 68 CHANGE - THE BASIS OF A SUSTAINABLE SOCIETY



MEDICAL TOURISM DEVELOPMENT OPPORTUNITIES IN LATVIA

are an unused resource in the Republic of Latvia. By renovating and popularizing sanatoriums,
Latvian medical tourism could gain a completely different meaning in the treatment and
rehabilitation of patients. As mentioned above, the author believes that the greatest potential for
development lies in previously existing and currently unused resorts and healing areas. Also, it is
necessary to improve and make more modern those resorts and medical areas where services are
currently available.

Patient demand for medical tourism services in Latvia is predicted to grow. Companies have the
opportunity to expand their operations by establishing cooperation with other companies in the
industry, as well as by attracting qualified specialists to improve the quality of services. The
industry certainly has ample opportunities to expand its marketing activities and become more
recognizable. Entrepreneurs need to keep abreast of the latest changes in policies, various
regulations and legislation that affect business, customer behaviour and changes in their numbers.
The average number of customers for a given company may fall due to increased competition in the
private medical services and especially medical tourism industries. Further growth in the number
of companies and competition is also expected. The place where business is done and the
availability of services/products is important. There is greater income disparity in urban areas, but
less disparity in rural areas.

Medical tourists are almost always multi-day tourists, as one-day tourists very rarely use medical
services. Accordingly, marketing activities should be aimed at multi-day tourists. A strategically
good location for providing services provides stable income and volume of work, but also provides
for greater competition. Medical tourism services are mostly provided in Riga and suburban Riga.

Service delivery is affected by changing customer preferences, tax changes, operating restrictions,
political changes and seasonality. In Latvia, there is inequality in the supply of services between
different areas of the country. The capital city and its nearby companies are less exposed to
seasonality and the influence of the weather than in other parts of Latvia. Customer demands are
increasing year by year.

It was concluded that entrepreneurs do not make sufficient use of financial support mechanisms,
which can be explained by the lack of information and difficult to implement regulations. Medical
tourism works more successfully in places that already attract a large flow of tourists.
Entrepreneurs in Riga and suburban Riga are less inclined to cooperate with each other than in
other parts of Latvia.
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INDEPENDENT COURT - PROVIDER OF A LEGAL AND SECURE
ENVIRONMENT. THE ROLE OF THE COURT IN THE 215T CENTURY

Laila Jurcéna
Biznesa augstskola Turiba, Latvija
laila.jurcena@gmail.com

Abstract

Since the idea of an independent court first appeared in the history of human ideas, the
understanding of the judiciary has evolved and transformed. Today, the judiciary is not
only judges who settle disputes before the court. The court has developed into an
important social institution with an important constitutional role. Judgments are more
important than just settling individual disputes. The judgment of any judge, which has
entered into legal force, has the force of law, is binding on all, and must be treated with
the same respect as the law. The judgment of a court judge (panel of judges) at any level
can affect all public interests. There is an opinion that judges have a special status that
gives them the opportunity not only to decide legal disputes, but also to develop existing
social and cultural norms and resolve political conflicts.

The first part of the article analyses the transformation of the role of the court and
examines the possible reasons for the change in the role of the court. On the other hand, in
the second part, in order to establish and at the same time demonstrate the broad and
versatile role of the court, the various dimensions of the role of the court are revealed -
constitutional, legal, political, economic and social.

Ievads

Kops$ neatkarigas tiesas ideja pirmo reizi paradijas cilvéces ideju vésture, tiesu varas izpratne ir
pilnveidojusies un transforméjusies. Sodien tiesu vara nav vienigi tiesnes$i, kuri izskir tiesa
nonakuSos stridus. Tiesa ir izveidojusies par svarigu socialu institiiciju, kam ir nozimiga
konstitucionala loma.13> Spriedumiem ir lielaka nozime neka vienigi individualu stridu
izskirSana.13¢ Ikviena tiesneSa spriedumam, kas stajies likumiga speka, ir likuma spéks, tas ir
obligats visiem, un pret to jaizturas ar tadu pasu cienu ka pret likumu. Jebkura limena tiesas tiesnesa
(tiesnesu kolégijas) spriedums var ietekmét visas sabiedribas intereses.137 Pastav viedoklis, ka

135 Shetreet, S. (2012). The Mt. Scopus International Standards of Judicial Independence: The Innovative Concepts and the
Formutlation of a Consensus in a Legal Culture of Diversity. Shetreet, S., Forsyth, C. (Eds). The Culture of Judicial
Independence. Conceptual Foundations and Practical Challanges. Leiden. Boston: Martinus Nijhoff Publishers, p. 479.; ECT
22.07.2021. spriedums lieta No 11423 /19 Gumenyuk and Others v Ukraine, para 52

136 Seibert-Fohr, A. (2020). Judicial Independence and Democratic Accountability: The Function and Legitimacy of the German
Federal Constitutional Court.. Ballin, E.H., Schyff, G., Stremler, M. (Eds). European Yearbook of Constitutional Law 2019.
Judicial Power: Safeguards and Limits in a Democratic Society. T.M.C. Asser Press, 1st ed. 2020 edition, p. 47.

137 Satversmes tiesas 26.10.2017. spriedums lieta Nr. 2016-31-01, 20 p.
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tiesneSiem ir 1pass statuss, kas viniem dod iespéju ne tikai izlemt tiesiskus stridus, bet ari attistit
pastavosas socialas un kultiiras normas un atrisinat politiskus konfliktus.138

Nemot vera to, ka arpus tiesu varas kontroles nevar palikt neviena tiesibu norma vai izpildvaras
darbiba, ja tas skar kadas personas tiesibas, ka ari, ievérojot tiesneSa uzdevumu, spriezot tiesu,
darboties arl ka izpildvaras un likumdevéjvaras atsvaram no valsts varas daliSanas principa
izrietoSaja lidzsvara un atsvara sistéma, tiesnesim ka vienas, proti, tiesu varas parstavim ir ipasSs
statuss, Ipasa loma un 1pasa atbildiba.13? Tapéc pamatots ir viedoklis, ka tiesneSu lemumus ietekmé
ne tikai tiesibas, bet ari tiesas 1pasa loma konstitucionalaja sistéma.l4? lerobeZota izpratne par
tiesas lomu demokratiska sabiedriba var negativi ietekmét ne vien tiesu sistémas attistibu, bet ar1
visus paréjos procesus valsti, tai skaita sabiedribas ilgtspéju, tiesisku un drosu vidi. Tapéc raksta
meérkis ir atklat tiesas lomu 21. gadsimta, kada veida un kadu iemeslu d€] neatkariga tiesa nodrosina
tiesisku un drosu vidi un ietekmé konstitucionalos, tiesiskos, politiskos, socialos un ekonomiskos
jautajumus.

Rakstu veido ievads, divas nodalas un nobeigums. Raksta pirmaja dala autore analizé tiesas lomas
transformaciju un apliko iesp€jamos iemeslus tiesas lomas mainai. Savukart otraja dala, lai
konstatétu un vienlaikus ari demonstrétu plaso un daudzpusigo tiesas lomu, atklatas tiesas lomas
dazadas dimensijas - konstitucionala, tiesiska, politiska, ekonomiska un sociala.

Autore izmantojusi dazadus avotus, tostarp monografijas un publikacijas, analiz€jot tajas pieejamo
informaciju, pétijusi tiesu praksi un interpretéjusi normativos aktus.

Tiesas lomas transformacija 21. gadsimta

[lgi ir pastaveéjis viedoklis, ka tiesu vara ir vajaka no visiem tris varas atzariem. Tiesibu literatura
parasti So viedokli pamato, atsaucoties uz vienu no ASV Konstitiicijas izstradatajiem Aleksandru
Hamiltonu un eseju krajuma “Federalists” 78. numuru. Hamiltons norada, ka tiesu varai nav
ietekmes valstij butiskos jautajumos (militarajos, budZeta, normativo aktu izstrades) un ta nevar
pienemt aktivus lemumus. Tiesai, Hamiltonaprat, nav ne varas, ne gribas, tai ir vienigi spriedumi,
tiesu vara nav sp€jiga versties pret paréjam divam varam, un tai ir nepiecieSams veltit savus spekus
tam, lai pasargatu sevi no $o divu varu ietekmes.1#1 Lidz ar to tiesu vara butu uzskatama par vajako
no trim varas atzariem. Arons Baraks uzskata, ka tiesas loma ir atkariga no vietas un laika.142
Vésturiski tiesu vara ir attistijusies valsts varas sistémas pilnveidoSanas ietvaros.

Tiesu varas loma, stiprinot demokratiju kopuma un uzticésanos tiesiskuma balstitai valstij, strauji
palielinas.143 Tiek uzskatits, ka tiesu varas ietekme un loma, salidzinot ar citiem varas atzariem,
ipasi sakusi pieaugt péc Otra pasaules kara. Ar1 Sodien iedzivotaji aizvien vairak vérsas pie tiesu
varas, cerot, ka ta vareés atrisinat dazadas vinu problémas.#* Tiesibu literatira noradits, ka tiesu
vara miisdienas vairs nav klusa un mazsvariga 19. gs. vara. Sodien tiesu varai ir nozimigaka loma,

138 Somanawat, K. (2018). Constructing the Identity of the Thai Judge: Virtue, Status, and Power. Asian Journal of Law and
Society, 5(1), p. 107

139 Ziemele, 1. (2018). Uzruna Latvijas tiesneSu konferencé

140 Braman, E. (2009). Law, Politics & Perception: How Policy Preferences Influence Legal Reasoning. p. 26

141 Hamilton A., Madison |., Jay ]J. The Federalist Papers: No. 78

142 Barak, A. (2002). A Judge on Judging: The Role of a Supreme Court in a Democracy. Faculty Scholarship Series.Paper 3692,
pp. 25-26

143 Ziemele, 1. (2020). Cilvéka ciena tehnologiju virzita pasaulé: konstitucionalo tiesu loma

144 Barak, A. (2002). A Judge on Judging: The Role of a Supreme Court in a Democracy. Faculty Scholarship Series. Paper 3692,
pp- 19-161
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neka tas bija Monteskjé laika.!#> Tiesiskuma nozime demokratizacijas procesa ir ta, kas tiesam
pieSkir 1pasi svarigu lomu “parejas” valstis. Izskirot stridus, tiesnesi ne tikai var noverst konfliktus
starp politikiem, bet ari noveérst valsts varas launpratigu izmantoSanu. Tatad tiesam ir butiska
nozime $ajos procesos.!%6 Tiesas var arl ietekmét un pat vadit valsts parveidoSanas
(transformacijas) procesus, pieméram, integracijas un Kkonstitucionalizacijas procesus péc-
konfliktu sabiedriba.1#” TiesneSiem ir svariga loma krizés, ko rada ar nacionalo drosibu saistitas
situacijas, kas prasa 1pasus pasakumus.148 Moderna demokratija viena no tiesneSu prioritatém ir
demokratijas aizsardziba plasaka izpratne, ipasSu uzsvaru liekot uz cilvéektiesibu aizsardzibu.
Tiesibu zinatnieki So fenomenu biezi skaidro ka tiesu varas palielinasanos, salidzinot ar paréjam
varam. Diskusijas un pretrunigi vertéjumi par tiesu varas lomas palielinasanos ir sastopami
dazadas valstis.1*? Pastav viedoklis, ka Centralaustrumeiropas valstis tiesu sistemu reformas
pédéjos trisdesmit gados - gan pagajusa gadsimta devindesmitajos gados saistiba ar investiciju
piesaisti un starptautisko organizaciju stimulétas, gan ES iestasanas procesa virzitas - ir gajusas
talak, neka to prasa tiesneSu neatkariba, “katapultejot” tiesu varu tados augstumos, ka ta ir kluvusi
paraka par demokratiski ieveélétiem varas atzariem.!>0 Autore uzskata, ka $i parmaina, proti,
Skietama varas palielinasanas, ir tikai blakusefekts. Sis attistibas mérkis ir nevis palielinat varu
tiesam demokratiska valsti, bet gan stiprinat demokratijas un cilvektiesibu aizsardzibu. Tiesu varas
un lidz ar to ari tiesas ietekmes un lomas transformacija ir neizbégams rezultats demokratiska
lidzsvara nodrosinasana.’>! Tiesas loma palielindas demokratijas attistibas rezultata. Savukart
Austrumeiropas valstis, tai skaita Latvija, tiesu lomas transformacija ir saistita ar to, ka
postpadomiju telpa tiesu vara beidzot atguva savu vietu un lomu.

Sobrid pastav viedoklis, ka més dzivojam tiesu varas uzplaukuma laika, kad ta ir kluvusi par vienu
no butiskakajiem spélétajiem Kkonstitucionalaja sistéma.l>2 TiesneSi ne vien ietekmé plasu
jautajumu loku, izskatot dazadas lietas. AtSkiriba no 20. gadsimta tiesas, kad ta komunicéja vienigi
ar spriedumu, Sodien tiesas strada nakamaja kvalitates limeni, kas sevi ietver pilnigi citu
komunikacijas veidu ar sabiedribu.1>3 Tiesnesi klust aizvien redzamaki sabiedriskaja diskusija. Tie
izdara pazinojumus ar mediju starpniecibu, darbojas ka eksperti jautajumos, kur gruti noskirt

145 Cartabia, M. (2018). Separation of Powers and Judicial Independence: Current Challenges. Part of a seminar on The
Authority of the Judiciary, to the European Court of Human Rights, Strasbourg, France, 26.01.2018., p. 3

146 Larkins, Ch. M. (1996). Judicial Independence and Democratization: A Theoretical and Conceptual Analysis. The American
Journal of Comparative law, Vol. 4, No 4, p. 606

147 Ballin, E.H., Schyff, G., Stremler, M. (2020). Introduction: Safeguards and Limits of Judicial Power. Ballin, E.H., Schyff, G.,
Stremler, M. (Eds). European Yearbook of Constitutional Law 2019. Judicial Power: Safeguards and Limits in a Democratic
Society. T.M.C. Asser Press, 1st ed. 2020 edition, p. 4

148 Shetreet, S. (2012). Creating a Culture of Judicial Independence: the Practical Challenge and the Conceptual and
Constitutional Infrastructure. Shetreet, S., Forsyth, C. (Eds). The Culture of Judicial Independence. Conceptual Foundations
and Practical Challanges. Leiden. Boston: Martinus Nijhoff Publishers, p. 60

149 Shetreet, S. (2012). Creating a Culture of Judicial Independence: the Practical Challenge and the Conceptual and
Constitutional Infrastructure. Shetreet, S., Forsyth, C. (Eds). The Culture of Judicial Independence. Conceptual Foundations
and Practical Challanges. Leiden. Boston: Martinus Nijhoff Publishers, p. 63

150 Parau, C.E. (2012). The Drive for Judicial Supremacy. Seibert-Fohr, A. (Ed). Judicial Independence in Transition. Berlin,
Heidelberg: Springer, pp. 619-621

151 Barak, A. (2016). On judging. Scheinin, M., Krunke, H., Aksenova, M (Eds). Judges as Guardians of Constitutionalism and
Human Rights. UK, USA, Edward Elgar Publishing Ltd, pp. 32-33

152 Cartabia, M. (2018). Separation of Powers and Judicial Independence: Current Challenges. Part of a seminar on The
Authority of the Judiciary, to the European Court of Human Rights, Strasbourg, France, 26.01.2018., p. 6

153 Ziemele, 1. (2018). Mums javeido 21. gadsimta tiesa. Ir, 09.02.2018.
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tiesisko no politiska.’>* Modernas demokratiskas valsts attistibas viens no visredzamakajiem
aspektiem ir tiesu varas aizvien pieaugosa nozime.15>

Tiesibu literatira un tiesibu zinatnieku diskusijas tiek noradits uz dazadiem iemesliem tiesas
lomas palielinasanai. Liberalaja konstitucionalisma liela nozime pieveérsta tiesu varas realajam, no
varas daliSanas principa izrietoSajam pilnvaram, uzskatot tiesas par tieSam ietekmigam
institiicijam, pat ietekmigakam neka izpildvara un likumdeveéjs.156 Ar1 Eiropas Cilvéka tiesibu un
pamatbrivibu aizsardzibas konvencija gan tie$i, gan netiesi atzist ipaSo un nozimigo tiesu varas ka
neatkariga valsts varas atzara lomu atbilstosi varas daliSanai un tiesiskumam.157

Tiesas lomas - aizsargat konstitucionalismu un individa pamattiesibas - istenoSanu saista ar
misdienu izaicinajumiem: cinu pret terorismu, visureso$o kontroli un uzraudzibu, demokratijas
transformésanos, nacionalas valsts mainigo lomu.!>® Pieaugot terorisma draudiem, iespéjam
aizvien vairak kontrolét cilveku ricibu, palielinas ari tiesas loma. Profesore Ineta Ziemele noradijusi
uz tiesiskuma principa tvéruma un izpratnes nemitigo pilnveidoSanos, attistoties sabiedribai, kas
attiecigi ietekmé tiesu varas un tiesas lomas nozimi.’>° Tiesas loma palielinas politiska populisma
apstaklos. Tai ir janotur lidzsvars un jaaizsarga liberala demokratija.16? Politiskie organi var tikt
paralizéti, ja tie nespéj panakt vienoSanos atskirigu viedoklu un dazadu prioritasu dél, tie var
neveléties izskatit stridigus un sensitivus jautajumus. Savukart tiesas pienakums ir izskatit pat
vissensitivakos jautajumus. Tiesai nakas izlemt jautajumus, kas nav reguléti normativajos aktos.
Sadu lietu izskati$ana tiesnesus iesaista sabiedribas diskusijas, un $ados gadijumos par tiesu varu
vienmer tiks izradita interese.161 Pastav ar1 uzskats, ka tiesas loma palielinas likumdevéja istenotas
politikas dé], pieskirot tiesam plasakas pilnvaras.162

Profesore un bijusi Italijas Konstitucionalas tiesas priekSsédétaja Marta Kartabija (Marta Cartabia)
norada uz Cetriem faktoriem, kas ir pamata tiesas lomas mainai un tam, ka tiesas loma sabiedribas
dzive ir kluvusi tik nozimiga. Pirmkart, tas ir tiesnesu veidotas tiesibas un tiesnesu un likumdevéja
lomas zinama parklasanas.163 Otrkart, tiesibu revolicija, kad postmoderna konstitucionalisma
centra ir cilveka tiesibas, un cilvektiesibu kultiiras uzplaukums stimule tiesas bit vairak
proaktivam, radot un atvasinot virkni jaunu tiesibu, kas saistitas ar jauniem, sensitiviem un
neatrisinatiem musdienu jautajumiem. TresSkart, politisko jautajumu tiesiskoSana (judicialization),

154 Cartabia, M. (2018). Separation of Powers and Judicial Independence: Current Challenges. Part of a seminar on The
Authority of the Judiciary, to the European Court of Human Rights, Strasbourg, France, 26.01.2018., p. 7

155 Di Federico, G. (2012). Judicial Accountability adn Conduct: An Overview. Seibert-Fohr, A. (Ed). Judicial Independence in
Transition. Berlin, Heidelberg: Springer, p. 87

156 Malan, K. (2014). Reassessing Judicial Independence and Impartiality against the Backdrop of Judicial Appointments in
South Africa. Southern Africal Legal Information Institute, Potchefstroom Electronic Law Journal, 2014, PER 55, p. 1966

157 Starptautiska juristu komisija (International Commission of Jurists), sniedzot viedokli lieta (ECT spriedums lieta Baka v.
Hungary, application No. 20261/12, 23.06.2016, Grand Chamber, para 98)

158 Scheinin M., Krunke H., Aksenova M. (2016). Judges as Guardians of Constitutionalism and Human Rights. Edward Elgar
Publishing Ltd., DOI 10.4337 /9781785365867, p. 1

159 Ziemele, 1. (2019). Moderns tiesiskums Eiropas pilsonim

160 Lurie, G., Shany, Y. (2021). The Institutional Role of the Judiciary in Israel’s Constitutional Democracy. Barak, A., Medina, B,
Roznai, Y. (Eds). Oxford Handbook on the Israeli Constitution (Forthcoming)

161 Cartabia, M. (2018). Separation of Powers and Judicial Independence: Current Challenges. Part of a seminar on The
Authority of the Judiciary, to the European Court of Human Rights, Strasbourg, France, 26.01.2018.

162 Kanadas Augstakas tiesas 18.09.1997. spriedums lieta Ref re Remuneration of Judges of the Prov. Court of P.E.L; Ref re
Independence and Impartiality of Judges of the Prov. Court of P.E.I. 3 SCR 3, No 24508, 24778, para 129

163 Marta Kartabija norada uz Cetriem iemesliem: 1) konstitucionalas kontroles loma; 2) spéciga konstitucionala kultiira, kas
ietekmé tiesnesu uztveri, paplasinot vinu ricibas brivibu; 3) tiesnesu pilnvaras, kas, Eiropas tiesu pamudinatas, ir kluvusas
plasakas - tiesnesi radosak un brivak piemeéro likumu; 4) veiksmiga jauno interpretacijas metozu izmantoSana, piemérojot
normas atbilstosi Konstitiicijai, Eiropas Cilvéktiesibu konvencijai un ES tiestbam. Nemot véra zemo parlamenta
likumdoSanas kvalitati, tiesneSu ka normu interpretétaju loma ir izpletusies vértiborientéta interpretacijas forma
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proti, politisko jautajumu nodoSana izskatiSanai tiesas. Ceturtkart, tiesu nozime globalaja pasaulé.
Tiesas funkciju, kas tradicionali ir tikusi uzskatita par nacionalu vai iek$zemes, globalizacijas
process ietekmé vairak neka citus valsts varas atzarus. To ietekmé formala un neformala dazadu
valstu tiesu sadarbiba, starptautisko tiesu loma, tiesa nonakuso jautajumu parnacionalais raksturs
un tiesas spéja salagot nacionalas un starptautiskas tiesibas.16* Tiesibu literatiira musdienas ipasi
tiek uzsveérta tiesu parnacionala loma un ietekme.

Tiesas veido nacionalas un starptautiskas vides, radot caurskatamas sistémas, kas definé to, kas ir
un kas nav pienemams demokratiska sabiedriba.16> Profesore Ineta Ziemele noradijusi uz unikalo
situaciju visa pasaulé, kur parasti ar suveréno prerogativu apveltita tiesas sprieSanas funkcija vairs
neapstajas pie vienas valsts robeZam.166 [pa$a nozime te ir konstitucionalajam tiesam, kas strada
kvalitativi cita limen1 - tas parbauda tiesiskumu un demokratijas nodros$inasanas pakapi un megina
ierobeZot starptautiskas institiicijas, pamatojoties gan uz nacionalajam, gan starptautiskajam
normam.'®” Tiesas musdienas nodroSina nacionalo tiesibu Kkonstitucionalitati un atbilstibu
starptautiskajam tiesibam, ka ar1 garanté starptautisko tiesibu konstitucionalo pamatotibu.168

Latvija laika kop$ neatkaribas atjaunos$anas ir skaidri ieziméjies tas, ka sabiedribas labklajiba,
vienlidziba un attistiba nav iespéjama bez spécigas tiesu varas, kas garanté taisnigu tiesu, novers
patvalu un nejedzigus lemumus, kur tie skar konkrétu iedzivotaju tiesibas, un tadéjadi ir patiess
atsvars likumdeveéjvarai un izpildvarai.16?

Tiesas lomas dazadas dimensijas

Tiesas sprieSana, proti, stridu izSkirSana, kontradiktoriska procesa starp diviem vai vairakiem
dalibniekiem, pamatojoties uz likumdeveja pienemtam tiesibu normam,!7? ir vieniga tiesas
pamatfunkcija, kuru radosi istenot pamatnormas ietvaros var vienigi tiesu vara, kam nodros$inata
neatkariba un nepiecieSama ricibas briviba.l’! Istenojot tiesas sprie$anas funkciju, tiesnesis
ietekmé dazadus jautajumus - konstitucionalos, tiesiskos, politiskos, socialos, ekonomiskos. Tiesa
nonakusie jautajumi nosaka to, kada méra un kadus procesus ietekmé tiesnesis.172 Savukart $i
ietekme nosaka tiesas lomu. Lidz ar to tiesas ietekme un loma, istenojot tiesas sprieSanas funkciju,
ir atkariga no normativajos aktos paredzétas kompetences,'’? un $o lomu un ietekmi atklaj
konkreétu spriedumu saturs.

164 Cartabia, M. (2018). Separation of Powers and Judicial Independence: Current Challenges. Part of a seminar on The
Authority of the Judiciary, to the European Court of Human Rights, Strasbourg, France, 26.01.2018., pp. 3-6

165 Ziemele, 1. (2020). Cilvéka ciena tehnologiju virzita pasaulé: konstitucionalo tiesu loma

166 Ziemele, 1. (2019). Moderns tiesiskums Eiropas pilsonim

167 Lustig, D., Weiler, ].H.H. (2019). Judicial review in the contemporary world—Retrospective and prospective: A rejoinder,
International Journal of Constitutional Law, Vol 17, Issue 1, pp. 40-42, https://doi.org/10.1093 /icon/moz024

168 Versteeg, M. (2019). Understanding the third wave of judicial review: Afterword to the Foreword by Doreen Lustig and .
H. H. Weiler, International Journal of Constitutional Law, Vol 17, Issue 1, p. 11

169 Ziemele, 1. (2018). Uzruna Latvijas tiesnesu konferencé
170 Satversmes tiesas 16.10.2006. spriedums lieta Nr. 2006-05-01, 10.2. p.
171 Satversmes tiesas 12.03.2020. spriedums lieta Nr. 2019-11-01, 12. p.

172 Hope, D. (2016). Judges as guardians of constitutionalism and human rights: the judiciary and counter-terrorism in the
United Kingdom. Scheinin, M., Krunke, H., Aksenova, M (Eds). Judges as Guardians of Constitutionalism and Human Rights.
UK, USA, Edward Elgar Publishing Ltd, p.115

173 Malan, K. (2014). Reassessing Judicial Independence and Impartiality against the Backdrop of Judicial Appointments in
South Africa. Southern Africal Legal Information Institute, Potchefstroom Electronic Law Journal, 2014, PER 55, p. 1965
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Tiesas kompetence (pilnvaras) nosaka tas ietekmi, proti, tiesas lomu konkreta sabiedriba. Viedoklis
par tiesas lomas saistibu ar tiesas kompetenci atbalstits ar1 juridiskaja literatira.’# Jo plasaku
kompetenci likumdeveéjs ir noteicis tiesam, jo vairak jomu tiesa ietekmée. Pastavot lielakai tiesas
iespéjai ietekmét valstl notiekoSos procesus, attiecigi nozimigaka klast tas loma demokratiska
sabiedriba. Savukart tiesas spéja pildit So lomu nav automatiska, ta ir atkariga no tiesu varas
neatkaribas. Tiesibu literatura noradits, ka, tikai pastavot tiesu neatkaribai, tiesa spéj efektivi
aizstavet konstitucionalismu un tiesiskumu.175

Ar savu nolémumu starpniecibu un de] ietekmes, ko Sie noléemumi atstaj uz likumdevéja un
izpildvaras darbibu, tiesas spéj bitiski ietekmét - gan tieSi, gan netieSi - sabiedribu, politiku,
tiesibas un attistit zinamas cilvéktiesibu jomas un liberalas vértibas.176 Istenojot tiesas sprieSanas
funkciju, tiesnesis sakarto socialos jautajumus, veicina ekonomisko izaugsmi, ierobezo varas
patvalu, pilnveido tiesisko sistému, nodrosina tiesibu normu aktualitati, aizstav vertibas utt., l1dz ar
to tiesnesis ietekmeé konstitucionalos, tiesiskos, politiskos, socialos un ekonomiskos procesus valsti.
Proti, tiesas lomai ir konstitucionala, politiska, sociala, ekonomiska un tiesiska dimensija.

Tiesas lomas dazado dimensiju identificeSana un noskirSana neietekmé tiesas un tiesnesSa lomu
kopuma. Vel jo vairak - $is dazadas dimensijas ne vienmér iespéjams noskirt, tas biezi parklajas. Ar1
Satversmes tiesa ir tieSi noradijusi uz, pieméram, socialas jomas tieSo sasaisti ar valsts
ekonomiskajiem’” un politiskajiem178 jautajumiem. Autore apluko atseviski katru dimensiju ar
meérki konstatét un vienlaikus arl demonstrét plaso un daudzpusigo tiesas lomu un tas ietekmi uz
dazadiem procesiem valsti, tai skaita sabiedribas ilgtspé€ju, tiesisku un drosu vidi.

Tiesas lomas konstitucionala dimensija

Lai nonaktu pie taisniga rezultata konkreta lieta, tiesa nosaka tiesibu saturu. Gadijumos, kad tiesibu
saturs neatbilst rakstito normu tekstam, tiesa veido tiesibas,17? jo varas daliSanas princips pielauj
tiesai realizet tiestbu normu jaunradi, vienlaikus nosakot $is ricibas robezas.180

Tiesibu literatiira noradits, ka, nosakot un veidojot tiesibas, tiesa isteno divus mérkus - veido tiltu
starp tiesibam un socialo istenibu un aizsarga konstitiiciju un konstitucionalas vértibas.18! Veidojot
tiltu starp tiesibam un socialo istenibu, tiesa pilnveido tiesisko sistéemu, pilniba atklaj tiesibu
sistému un nodros$ina tas elastibu. Saja gadijuma atklajas tiesas lomas tiesiska dimensija. Savukart,
aizsargajot Kkonstitiiciju un Kkonstitucionalas veértibas, tiesa isteno savu lomu tiesiskuma

174 Malan, K. (2014). Reassessing Judicial Independence and Impartiality against the Backdrop of Judicial Appointments in
South Africa. Southern Africal Legal Information Institute, Potchefstroom Electronic Law Journal, 2014, PER 55, p. 1965

175 Larkins, C.M. (1996). Judicial Independence and Democratization: A Theoretical and Conceptual Analysis, American
Journal of Comparative Law, 44(4), p. 606

176 Lurie, G., Shany, Y. (2021). The Institutional Role of the Judiciary in Israel’s Constitutional Democracy. Barak, A., Medina, B.,
Roznai, Y. (Eds). Oxford Handbook on the Israeli Constitution (Forthcoming), p. 16

177 Satversmes tiesas 25.06.2020. spriedums lieta Nr. 2019-24-03, 17.1.
178 Satversmes tiesas 11.12.2006. spriedums lieta Nr. 2006-10-03, 22.3.p.; 15.03.2010. spriedums lieta Nr. 2009-44-01, 22. p.

179 Gan Satversmes tiesa, gan Eiropas Cilvéktiesibu tiesa ir noradijusi: lai cik precizi un skaidri biitu formulétas tiesibu
normas, to saturs [..] vienmeér biis noskaidrojams interpretacijas cela. Vienmeér biis nepiecieSams skaidrot Saubigus
jautajumus un pielagot tiesibu normas mainigiem apstakliem. Kaut gan noteiktiba ir loti vélama, ta var novest pie
parmeérigas neelastibas, bet tiesibam ir jaspéj tikt 11dzi mainigajiem apstakliem. Lidz ar to likumi neizbégami tiek formuléti,
izmantojot vardus, kuriem iespéjamas vairakas nozimes un kuru interpretacija un pieméro$ana ir prakses jautajums
(Eiropas Cilvektiesibu tiesa. Lieta 12157/05 Liivik v. Estonia; 25.06.2009; para 94.; Satversmes tiesas 24.09.2020.
spriedums lieta Nr. 2019-22-01, 19. p)

180 Sniedzite, G. (2009). Tiesnesu tiesibu Konstitucionalais pamats (II). Jurista Vards, 29.09.2009., 39 (582)

181 Neimanis, J. (2013). Satversmes 82. panta komentars. Latvijas Republikas Satversmes komentari. VI nodala. Tiesa. VI
nodala. Valsts kontrole. Latvijas Veéstnesis, p. 32
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nodrosinasana, varas daliSanas principa istenosana, cilveka tiesibu un brivibu aizsargasana,
ka ari demokratijas un citu konstitucionalo vértibu stiprinasana, tadejadi atklajot Cetrus tiesas
lomas konstitucionalas dimensijas virzienus.

Tiesas loma tiesiskuma nodrosinasana

Tiesiska valsts ir sabiedribas attistibas un labklajibas pamats, jo tikai tiesiska valstl ir iespéjams
nodrosinat ikviena iedzivotaja un visas sabiedribas attistibu un labklajibu.182 Tiesiskums ir biitisks
konstitucionalisma elements musdienu liberalaja demokratija, un ta vertiba ir tani, ko tas dod citu
velamo meérku sasnieg$ana, pieméram, labai parvaldibai, ekonomikas attistibai, socialajam un
ekonomiskajam taisnigumam, konfliktu, noziedzibas un vardarbibas novérsanai un mazinasanai,
atbildiguma stiprinasanai, korupcijas mazinasanai, vides un dabas resursu aizsardzibai, ilgtspé&jigai
politikai.183 Satversmes tiesa ir noradijusi, ka tiesiskums lidzas varas daliSanas principam
uzskatams par demokratiskas tiesiskas valsts esibas pamatu.184

ASV AT tiesnesis Luiss Brendaiss8°> uzskatija, ka tiesas vieniga funkcija ir izskirt realus stridus pusu
starpa, pare€jie iespéjamie meérki, pieméram, tiesiskuma nodrosSinasana, tiek sasniegti (ja tiek
sasniegti) tikai nejausi, tiesai pildot tas galveno funkciju.186 Saja gadijuma ietekme uzskatama par
nejausu. Autore nevar piekrist Sim viedoklim, jo tiesa, piemeérojot un interpretéjot normas, to dara
konkréta demokratiskas tiesiskas valsts ietvara, tapéc ietekme nevar but nejauSa. Demokratiska
tiesiska valsti nav pielaujama tadu meérku ka tiesiskuma nodrosinasanas, cilvektiesibu aizsardzibas,
varas daliSanas principa ieveroSanas “varbiitéja sasniegSana”. Izskatot konkreétu lietu, tiesnesim ir
jaapzinas iespéjama sprieduma ietekme.187

Tiesibu literatiira analizéta tiesu varas konstitucionala loma un tas atbildiba tiesiskuma
nodros$inasana.1® Ari tiesu prakseé ir atzita neatkarigas tiesas loma tiesiskuma nodrosinasana.18?
Demokratiskas valstis balstas uz tiesu varu ka tiesiskuma garantetaju.190

182 Satversmes tiesas tiesneses I. Ziemeles atseviskas domas lieta Nr. 2016-31-01, 7. p.

183 Bisarya, S., Bulmer, W.E. (2017). Rule of Law, Democracy and Human Rights: The Paramouncy of Moderation. Adams, M.,
Meuwese, A., Ballin, E.H. (Eds). Constitutionalism and the Rule of Law. Bridging Idealism and Realism. Cambridge University
Press, p. 124

184 Satversmes tiesas 28.09.2020. spriedums lieta Nr. 20191-37-0103, 29.3. p.

185 Louis Brandeis - ASV AT tiesnesis no 1916. lidz 1939. gadam

186 Goldstein, S. (2012). The Rule of Law vs. The Rule of Judges: A Brandeisian Solution. Shetreet, S., Forsyth, C. (Eds). The
Culture of Judicial Independence. Conceptual Foundations and Practical Challanges. Leiden. Boston: Martinus Nijhoff
Publishers, p. 128

187 Turklat misdienu globalizacijas apstaklos ikviena sprieduma ietekme ir javerte ne tikai konkrétas valsts ietvaros

188 Jenkins, D. (2016). Procedural Fairness and judicial review of counter-terrorism measures. Scheinin, M., Krunke, H.,
Aksenova, M (Eds). Judges as Guardians of Constitutionalism and Human Rights. UK, USA, Edward Elgar Publishing Ltd,
p.176

189 Satversmes tiesas 18.01.2010. sprieduma lieta Nr.2009-11-01 7.2.p.; Cehijas Konstitucionalas tiesas 11.07.2006.
spriedums lieta Nr. PL. US 18/06; Izraélas Augstakas tiesas 9.11.1995. spriedums lietd United Bank Mizrahi v. Migdal
Cooperative Village, CA 6821/83 (1995), para 78, p.266; ECT 20.11.2012. spriedums lieta No 58688/11 Harabin v Slovakia,
para 133; ECT 09.03.2021. spriedums lietd No 1571/07 Bilgen v Turkey, para 5

190 Pieméram, prof. . Ziemele noradijusi, ka Satversmes tiesa ir kluvusi par modernas Latvijas tiesiskuma garantu un par

kvalitativas tiesiskas domas neséju Latvijas sabiedriba. (Ziemele, I. (2021). Satversmes tiesa ka veértibu tiesa: pirmie 25
gadi. Jurista Vards, 07.12.2021.,49 (1211))
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Tiesas loma varas atzaru lidzsvara nodrosinasana

Varas daliSana nozimé, ka katrs varas atzars var darboties neatkarigi tikai tiktal, kamer tas
darbojas likumigi savas kompetences ietvaros. Kad varas atzars darbojas nelikumigi - neatkarigi no
ta, vai neapzinati parsniedz savas pilnvaras, vai izmanto savas pilnvaras nelikumigiem nolikiem -
tiesa, pamatojoties uz varas daliSanas principu, nodroSina, ka nelikumiga darbiba tiek atcelta.1?!
Tiesa ir ta, kas uzrauga sistemu un galu gala nosaka ne tikai pielaujamo viena varas atzara
iejauksanas pakapi citas varas joma, bet ari savu pilnvaru pakapi, kada pati tiesa var iejaukties citas
varas joma. Vienigais veids, kada demokratiska tiesiska valsti tiesa veic kontroli, ka ari nosaka un
saglaba robeZas, kuras valsts vara var tikt Istenota, ir tiesas sprieduma taisiSana.l®? Tapeéc tiesas
loma, istenojot savu pamatfunkciju, ir reagéjosa, bet nevis proaktiva.1?3 Parasti tiesa varas daliSanas
doktrinu attista, izskatot tiesa sanemto lietu, nemot véra noteiktus lietas apstaklus konkreta lieta,
tadejadi veidojot varas daliSanas principa saturu.1%4 Katra tiesiskaja sistéma tiesa ar zinamu ricibas
brivibu formulé varas daliSanas doktrinu, nemot véra konstitiicija paredzetas valsts uzbuves
ipatnibas un ekonomiskos, politiskos un socialos apstak]us. Rezultata tiesa, nemot véra konstitucija
iezimetos pamatprincipus, izstrada un attistita unikala satura varas daliSanas modeli.1%>

Varas daliSana nav pasSmeérkis, ta nodroSina citu veértibu - demokratijas, valsts efektivas
funkcionésanas, cilvéka tiesibu aizsardzibu.1°¢ No valsts efektivas funkcionésanas viedokla bitiski
ir tas, lai visi varas atzari pienacigi veiktu savas funkcijas, lai neviens no tiem neparkaptu savas
kompetences robezas un lai katrs apliecinatu pienacigu cienu pret paréjiem varas atzariem un
respektétu to legitimas darbibas jomu, lai neveidotos varas koncentracija viena kKonstitucionala
organa rokas, neveidotos varas monopols, kas noteiktu "vienu pareizo" skatijumu uz sabiedribas
vertibam.1%7 Tiesa miusdienu nepartraukti mainigajos ekonomiskajos, politiskajos, socialajos un
globalajos apstaklos ir galvenais robezliniju novilcéjs starp visiem trim varas atzariem.198

Tiesas loma cilveka tiesibu un brivibu aizsargasana

Satversmes tiesa ir noradijusi, ka tiesu varas uzdevums ir gadat, lai, izskatot katru konkreto lietu,
tiktu aizsargatas cilveka tiesibas un brivibas.1%° Tiesiska valsti tieSi visparéjas jurisdikcijas tiesas
ir atzistamas par efektivako mehanismu, kas, izvertéjot katru gadijumu individuali, var konstatét,
vai ir ievérots sapratigs lidzsvars starp konkrétas personas tiesibam un sabiedribas interesém.200
Uz So tiesneSa uzdevumu - cilvéka tiesibu un brivibu aizsardzibu, istenojot tiesas konstitucionalo
lomu, noradijusas arl citu valstu tiesas.?0! Tiesibu literatira noradits uz tiesneSa neatkaribas

191 Barak, A. (2002). A Judge on Judging: The Role of a Supreme Court in a Democracy. Faculty Scholarship Series. Paper 3692,
p. 122

192 Klug, H. (2017). Institutional Integrity and the Promiseof Constitutionalism: Justice Moseneke, Judicial Authority and the
Separation of Powers. University of Wisconsin Law School, Legal Studies Research Paper Series Paper No. 1521, Acta
Juridica, 3(2017), p. 16

193 Has the South African Constitutional Court Over-reached? A Study of the Court’s Application of the Separation of Powers
Doctrine between 2009 and 2013. Univeristy of Cape Town. Democratic Governance and Rights Unit, p. 1

194 Roux, T. (2013). The Politics of Principle. The First South African Constitutional Court, 1995-2005. Cambridge University
Press, pp. 367-368

195 Neudorf, L. (2019). Separating Powers Through the Constitution: A Comparison of India and Australia, p. 3, 57

196 O’Regan, K. (2005). Checks and Balances Reflections on the Develpoment of the Doctrine of Separation of Powers under
teh South African Constitution. F W De Klerk Memorial Lecture, Potchefstroom Electronic Law Journal, Vol 8, No 1,
pp. 124-125

197 Ziemele, 1. (2021). Satversmes tiesa ka vértibu tiesa: pirmie 25 gadi. Jurista Vards, 07.12.2021.,49 (1211)

198 Satversmes tiesas tiesneses Inetas Ziemeles atseviskas domas lieta Nr. 2016-31-01, 7 p.

199 Satversmes tiesas 3.02.2012. spriedums lieta Nr. 2011-11-01, 11.1. p.

200 Satversmes tiesas 13.10.2010. Iémums par tiesvedibas izbeigSanu lieta Nr. 2010-09-01, 10 p.

201 Pieméram, Kanadas Augstakas tiesas 07.06.2001. spriedums lieta Therrien (Re) 2 SCR 3, No 27004, para 108
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nozimi, Istenojot tiesas lomu cilvéka tiesibu aizsardziba,2%jo Saja gadijuma tiesas darbojas ka valsts
darbibas kontrolétajas2%3 un nodrosSina So tiesibu aizsardzibu pret jebkada limena un jebkuras
valsts institucijas parkapumiem.204

Aizsargajot cilvéktiesibas, tiesa saglaba valsti ka liberalo demokratiju. Tiesa So savu lomu veic tieSi,
aizsargajot cilveka tiesibas un brivibas, un netiesi, ietekmeéjot politisko cilvektiesibu diskursu citos
varas atzaros.

Tiesas loma demokratijas un citu konstitiicija ietverto vertibu stiprinasana

Konstitucionala demokratija prasa atzit vienlaikus gan vairakuma varu, gan S$is varas
ierobezosanu.2%5 Izraelas Augstaka tiesa noradijusi uz nepiecieSamibu saglabat lidzsvaru starp
vairakuma varu un pamatveértibu augstako varu konstitucionalaja demokratija.2% TieSi neatkariga
tiesa aizsarga konstitucionalo demokratiju ka vertibu un nodrosina delikatu lidzsvaru, kas ir tas
pamata, proti, lidzsvaro vairakuma varu un konstitucionalas pamatvertibas. Tiesa nodroSina
iespéju pienacigai demokratijas funkcionésanai, panakot, ka tiek ieveroti likumdevéja pienemtie
likumi, vienlaikus ierobeZojot vairakuma iespéjas parkapt mazakuma tiesibas.207 Taja paSa
sprieduma Izraélas Augstaka tiesa noradijusi, ka tada vairakuma demokratija, kuru nepapildina
vertibu demokratija, ir vienigi formala, statiska demokratija. Patiesa demokratija, tiesasprat,
ierobeZo vairakuma varu ar meérki aizsargat sabiedribas vertibas.208

Musdienu liberalas demokratijas saturu nosaka konstitucija, un tas tiek atklats politiskos léemumos
un normativaja reguléjuma. Savukart to, cik realaja dzivé demokratija ir liberala, ietekmé un
atspogulo tiesas judikatiira, jo tiesa ka konstitlcijas virsvadibas nodrosinataja ar tiesiskiem
lidzekliem savas kompetences ietvaros risina tiesibu jautajumus, ari tos, kurus nav iespéjams
noskirt no politiskajiem jautajumiem, tadéjadi klistot par svarigu demokratizacijas instrumentu
valsti.209

Sabiedriba, valsts un tiesibas balstas uz Sis sabiedribas visparatzitam vertibam, kuras organizeta
sabiedriba parasti ietver tas pamatlikuma.210 Liberala demokratija vértibas tiek nodroSinatas
demokratiska tiesiska valsti pastavosa institucionala ietvara.?!! Tiesai ka vertibu katalizatoram?212
te ir 1paSa loma, un par tiesneSu lomu konstitucionalo vértibu sargasana ir runats gan tiesibu
literatura, gan tiesu prakse.

202 Seibert-Fohr, A. (2012). Judicial Independence in Transition. Berlin, Heidelberg: Springer, p. 7; Kanadas Augstakas tiesas
21.11.1996. spriedums lieta Cooper v. Canada (Homan Rights Commission) 3 SCR 854, No 24134, 24135, para 16

203 Scheinin M., Krunke H., Aksenova M. (2016). Judges as Guardians of Constitutionalism and Human Rights. Edward Elgar
Publishing Ltd., DOI 10.4337/9781785365867, p. 5

204 Kanadas Augstakas tiesas 21.11.1996. spriedums lieta Cooper v. Canada (Homan Rights Commission) 3 SCR 854,
No 24134, 24135, para 16

205 Barak, A. (2002). A Judge on Judging: The Role of a Supreme Court in a Democracy. Faculty Scholarship Series. Paper 3692,
p- 39

206 [zraélas Augstakas tiesas 9.11.1995. spriedums lieta United Bank Mizrahi v. Migdal Cooperative Village, CA 6821/83
(1995). President A.Barak, Para 80, p. 271

207 Ely, ].H. (1980). Democracy and Distrust. Cambridge, MA: Harvard University Press, pp. 183

208 [zraélas Augstakas tiesas 9.11.1995. spriedums lieta United Bank Mizrahi v. Migdal Cooperative Village, CA 6821/83
(1995). Editor’s Synopsis, p. 5

209 Ziemele, 1., Spale, A., Jurcéna, L. (2017). Latvia: The State of Liberal Democracy. Albert, R., Lamdau, D., Faraguna, P., Drugda,
S. (Eds). 2017 Global Review of Constitutional Law. Leiden. Boston: Brill Nijhoff, pp. 172-176

210 Ziemele, 1. (2020). Uzruna Satversmes tiesas svinigaja sédé 2020. gada 10. janvari

211 Ziemele, 1., Spale, A., Jurcéna, L. (2017). Latvia: The State of Liberal Democracy. Albert, R., Lamdau, D., Faraguna, P., Drugda,
S. (Eds). 2017 Global Review of Constitutional Law. Leiden. Boston: Brill Nijhoff, pp. 172- 176

212 Ziemele, I. (2021). Satversmes tiesa ka vértibu tiesa: pirmie 25 gadi. Jurista Vards, 07.12.2021., 49 (1211).
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Tiesnesu uzdevums nav vienkarsi palidzét sasniegt privatpersonam vinu merkus, ne ar1 vienkarsi
nodro$inat mieru, bet gan sargat demokratiskas vertibas?13 un attistit, un stiprinat konstittcija
ietvertas vertibas, interpretét tas, konkretizét un saskanot ar realo dzivi.?'* Turklat nacionalas
vertibas tiek interpretétas caur plasaku vértibu prizmu, pieméram, ka noradijusi profesore I.
Ziemele, Satversme tiek interpretéta caur Eiropas veértibu prizmu, veidojot harmoniju starp
Satversmes un Eiropas vértibam, tadéjadi stiprinot Latvijas eiropeisko identitati.2’> Tiesibu
literatiira sastopams viedoklis, ka tiesneSiem ir galavards attieciba uz augstakajam véertibam.216

Tiesas lomas tiesiska dimensija

Viens no tiesne$a uzdevumiem ir mazinat robu starp tiesibam un sabiedribu.217 Jau ieprieks raksta
noradits, ka, veidojot tiltu starp tiesibam un socialo istenibu, tiesa pilnveido tiesisko sistému,
atklaj pilniba tiesibu sistému un nodrosina tas elastibu, tadéjadi istenojot tiesas lomas tiesisko
dimensiju. Tiesibu literatiira sastopams viedoklis, ka blakus tiesas spriesanas funkcijai tiesa isteno
arl tiesiskas sistémas attistibas funkciju. Jo ipasi tas tiek attiecinats uz konstitucionalajam tiesam.218
Autoresprat, $1 nav uzskatama par atsevisku funkciju. So attistibu tiesa nodro$ina, Istenojot tiesas
sprieSanas funkciju. Lidz ar to tiesiskas sistémas attistiba ir tiesas ietekme, istenojot tiesas vienigo
funkciju - tiesas sprieSanu.

Tiesnesis konkretu tiesisku stridu izlemj, interpretéjot un piemérojot tiesibas, juridiski
argumentéjot un Sos argumentus atklajot sabiedribai, lai sabiedriba biitu drosa, ka tiesa isteno
justiciju tiesibu ietvaros. Savukart, pauZot viedokli konkréta lieta joma, kas ir nodota ES
kompetence, tiesa dod ieguldijumu vienota reguléjuma nodroSinaana gan ta interpretacija, gan
piemérosana. Tadéjadi tiesnesis isteno tiesas lomu tiesiskas sistémas pilnveidosana un attistiSana,
tiesibu sistémas atklasana un efektivas ES tiesibu sistémas izveidoSana.

Tiesibu normas mérkis un jéga jatulko konteksta ar pastavigi mainigo realo dzivi un sabiedribas
attistibu. Profesore Ineta Ziemele uzskata, ka ta ir tiesas privilégija jeb prieksSrociba atklat tiesibas
konkreta laika un telpa.?l” Nemot véra to, ka tiesibas nepartraukti attistas, modernai neatkarigai
tiesai jaspéj aptvert Eiropas un globalas tiesibu attistibas dimensijas.220 Tiesibu literatiira diskuteéts
par tiesnesa aktivismu un pasierobeZoSanos, piemeérojot speka esoso reguléjumu jauniem sociali
ekonomiskajiem apstakliem, proti, saskanojot to ar konkreta laika posma realo situaciju, atbalstot

213 Scheppele, K.L. (2002). Declarations of Independence. Judicial Reactions to Political Pressure. Burbank, S.D., Friedman B.
(Eds). Judicial Independence at the Crossroads. An Interdisciplinary Approach. New York: Sage Publications Inc, p. 230.

214 Karlan, P.S. (1999). Two Concepts of judicial Independence, p. 12. Ziemele, 1. (2021). Satversmes tiesa ka vértibu tiesa:
pirmie 25 gadi. Jurista Vards, 07.12.2021., 49 (1211)

215 Ziemele, . (2017). Esam mazliet iespradusi. Ir, 18.06.2017.

216 Chang, W. C. (2019). Asian exceptionalism? Reflections on “Judicial Review in the Contemporary World”: Afterword to the
Foreword by Doreen Lustig and . H. H. Weiler, International Journal of Constitutional Law, Vol 17, Issue 1, p. 36

Chang, W. C. (2019). Asian exceptionalism? Reflections on “Judicial Review in the Contemporary World”: Afterword to the
Foreword by Doreen Lustig and J. H. H. Weiler, International Journal of Constitutional Law, Vol 17, Issue 1, pp. 31-39,
https://doi.org/10.1093 /icon/moz023

217 Barak, A. (2002). A Judge on Judging: The Role of a Supreme Court in a Democracy. Faculty Scholarship Series. Paper 3692,
p. 26

218 Seibert-Fohr, A. (2020). Judicial Independence and Democratic Accountability: The Function and Legitimacy of the German
Federal Constitutional Court.. Ballin, E.H., Schyff, G., Stremler, M. (Eds). European Yearbook of Constitutional Law 2019.
Judicial Power: Safeguards and Limits in a Democratic Society. T.M.C. Asser Press, 1st ed. 2020 edition, pp. 50, 51

219 Ziemele, 1. (2019). Moderns tiesiskums Eiropas pilsonim
220 Tbid
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ideju, ka aktivisms ir noderigs mainigos sociali ekonomiskajos apstaklos.221 Autore piekrit Indijas
Augstakajai tiesai, kas jau 1995. gada noradija, ka sabiedribas interesés ir aktivi tiesnesi, kas kadreiz
tika uzskatits par iznémumu, bet tagad ir ikdiena, jo tiesnesis ne vien interpreté tiesibu normas, bet
vin$ veido tiesibas, lai tas atbilstu mainigajai socialajai un ekonomiskajai realitatei tada veida, lai
konstitiicija ietvertie ideali nezaudéetu vertibu, tie butu reali un jégpilni.222 Ar1 tiesibu literatiira
tiesnesu aktivisms azistavets, pamatojoties uz ta nepiecieSamibu tiesiskuma aizsardzibai.223
Tiesibu literatiira sastopams viedoklis, ka visa tiesiska sistéma liela méra ilga laika perioda ir tiesas
judikaturas veidota.??* Autore piekrit Sim viedoklim, citastarp nemot véra talak darba noraditos
veidus, kados tiesa ietekmeé tiesisko sistému. Ipasa loma te ir konstitucionalajam tiesam.

Veidi, kada tiesa ietekmé tiesibu sistemu, ne vien pilniba to atklajot, bet pat zinama mera veicinot
tas pilnveidosanu, ir, pirmkart, nolémumos ietvertas norades likumdevéjam?225 un, otrkart, tiesneSa
atseviskas domas.

Norades likumdevéjam ir gan visparigas, proti, atgadinot tam, ka ir javeido efektiva un
harmoniska tiesibu sistéma,?2¢ gan ari detalizétas, kas attiecas uz konkrétu jomu vai pat atsevisSku
tiesibu normu. Savukart tiesas spriedumos ietverta norade uz valsts pienakumu nodroSinat
tiesibas, veicot ne tikai likumdosanas pasakumus, bet arl administrativos, tiesu, ekonomiskos,
socialos un izglitibas pasakumus, palidz attistit ne vien tiesibu, bet ari tiesisko sistému kopuma ar
meérki nodroSinat taisnigumu. 227

Tiesas norades likumdevéjam biezak ir ietvertas Kkonstitucionalo tiesu nolémumos. Tomeér ari
gadijumos, ja sprieduma nav ietverta tieSa norade likumdevéjam, tiesas nolémumi ietekmé
normativo aktu izstradi un lidz ar to ari to saturu nakotné. Tiesibu literatiira sastopams viedoklis,
ka notiek ilglaicigs dialogs starp tiesu varu un likumdeveju.228

Tiesa darbojas kompetences un prasijuma robeZzas, tapéc nolemuma teksta ne vienmer var ieklaut
visu informaciju, kas, tiesasprat, biitu noderiga efektivai kliidu novérsanai un lidz ar to ari tiesibu
sistémas pilnveidosSanai. Visbiezak So informaciju ieklauj tiesnesa atseviSkajas - piekritosajas
vai daleji piekritosajas domas, papildinot noléemuma argumentaciju. Atseviskajas domas minétie
argumenti nav saistosi, bet tie var palidzet pilnveidot normativo reguléjumu.22°

221 Shetreet, S. (2012). Creating a Culture of Judicial Independence: the Practical Challenge and the Conceptual and
Constitutional Infrastructure. Shetreet, S., Forsyth, C. (Eds). The Culture of Judicial Independence. Conceptual Foundations
and Practical Challanges. Leiden. Boston: Martinus Nijhoff Publishers, p. 58

222 Indijas Augstakas tiesas 5.09.1995. gada spriedums lieta C. Ravichandran lyer v Justice A.M. Bhattocharjee (1995) 5SCC
457, para 14

223 Goldstein, S. (2012). The Rule of Law vs. The Rule of Judges: A Brandeisian Solution. Shetreet, S., Forsyth, C. (Eds). The
Culture of Judicial Independence. Conceptual Foundations and Practical Challanges. Leiden. Boston: Martinus Nijhoff
Publishers, p. 125

224 Seibert-Fohr, A. (2020). Judicial Independence and Democratic Accountability: The Function and Legitimacy of the German
Federal Constitutional Court.. Ballin, E.H., Schyff, G., Stremler, M. (Eds). European Yearbook of Constitutional Law 2019.
Judicial Power: Safeguards and Limits in a Democratic Society. T.M.C. Asser Press, 1st ed. 2020 edition, p. 47

225 Piemeéram, Satversmes tiesas 3.04.2008. spriedums lieta Nr. 2007-23-01, 7. p.; 9.05.2008. spriedums lieta Nr. 2007-24-01,
12.p.; 2.05.2012. spriedums lieta Nr. 2011-17-03, 14.1. p.; 11.10.2018. spriedums lieta Nr. 2017- 30-01, 19. p.; Satversmes
tiesas 18.09.2020. spriedums lieta Nr. 2019-32-01, 14 p.

226 Satversmes tiesas 14.06.2018. spriedums lieta Nr. 2017-23-01, 13.1 p.

227 Satversmes tiesas 6.04.2005. spriedums lieta Nr. 2004-21-01, 6. p.; 12.03.2020. spriedums lieta Nr. 2019-11-01, 14. p.;
27.05.2021. spriedums lieta Nr. 2020-49-01, 29.2 p.

228 Hope, D. (2016). Judges as guardians of constitutionalism and human rights: the judiciary and counter-terrorism in the
United Kingdom. Scheinin, M., Krunke, H., Aksenova, M (Eds). Judges as Guardians of Constitutionalism and Human Rights.
UK, USA, Edward Elgar Publishing Ltd, p. 104

229 Satversmes tiesas tiesneses S. Osipovas atseviskas domas lieta Nr. 2015-22-01, 7. p.; ST tiesneses L. Ziemeles atseviskas
domas lieta Nr. 2016-31-01
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Tiesnesis, interpretéjot un piemeérojot tiesibas, isteno tiesas lomas tiesisko dimensiju, proti,
pilnveido tiesisko sistéemu, pilniba atklaj tiesibu sistéemu un nodrosina tas elastibu, veidojot tiltu
starp tiesibam un socialo istenibu. Tiesa So lomu isteno, gan vértéjot un atklajot normas saturu
laika, gan dodot visparigas un detalizetas, tieSas un netieSas norades likumdevéjam, tadéjadi
ietekmeéjot tiesibu sistémas pilnveidoSanu. Te IpaSa nozime ir ta dévétajam ilglaicigajam dialogam
starp likumdeveéju un tiesu varu, ka arl normativajos aktos paredzétajam Ipasajam instrumentam
ne tikai tiesnesSa individualas neatkaribas nodroSinasanai, bet ari tiesibu sistémas attistiSanai -
tiesnesa atseviSkajam domam.

Politiska dimensija
Aizvien biezak tiek diskutéts par to, ka konstitucionala demokratija tiesas piedalas politikas

veidoSana - tam ir daZada apjoma ietekme uz politiskajiem procesiem. Tiesibu literatiira apliko art
jautajumu par tiesu lidzatbildibu un atbildibas apmeéru Saja sakara.230

Raksta jau konstatéts, ka palielinas tiesnesu pilsoniska nozime, aizvien vairak tiesnesi tiek iesaistiti
lemsSana par stridigiem valsts politikas jautajumiem un politiski sensitivu tiesisko stridu izSkirSana.
Ir iespéjams Kkonstatét iemeslus, kapéc tiesa piedalas politisku jautajumu risinasana, ka ari
identificét Cetrus veidus, kados tiesnesis isteno savu politisko lomu, proti, ietekmé politiskos
procesus.

Pirmkart, tiesas politiska loma, istenojot tiesas funkciju, - sprieZot tiesu, izpauzas caur tiesas
nolémumiem atkariba no tiesa izskatama jautajuma.

Tiesas lémumiietekmé likumdevéja un izpildvaras darbibu, tadéjadi tiesam netiesi iesaistoties
politisku jautajumu izlemSana. Satversmes tiesa ir noradijusi uz tiesas pienakumu pasierobeZoties
un savus secinajumus balstit tikai uz juridiskiem, bet ne tiesibpolitiskiem argumentiem, jo atbilstosi
tiesiskas valsts principam tiesibu piemeérotajs ir padots likumam un tiesibam.231 Vienlaikus tiesa ir
noradijusi uz politikas un tiesibu cieSo saistibu, kas ir viens no iemesliem, kapéc tiesai ir politiska
ietekme.232 Tiesibu literatra noradits, ka ari, paplasinoties ES tiesibu ietekmei, tiesnesi aizvien
vairak tiek iesaistiti politiski sensitivos stridosZ33 Lidz ar to tiesas ietekme uz politiskiem
léemumiem, izlemjot tiesiskus stridus, ir neizbégama.

Otrkart, tiesas politiska loma, istenojot tiesas funkciju, — spriezot tiesu, izpauzas, tiesam ierobeZojot
politisko varu.

Ir noteiktas robeZas, kuras politiska vara nedrikst parkapt. Tapéc politiska procesa nevélétai
neatkarigai tiesu varai ir jauztic galéja lemumpienémeéja loma.234

Neatkarigi no ta, vai konstitucionala kontrole ir tieSi paredzeta konstitucija vai nav, ka ari
neatkarigi no konkrétas tiesas kompetences atzit tiesibu normu par spéka neesosu,?3> viens no
tiesas merkiem ir noturet politiskos varas atzarus konstitiicija paredzétajas robezas. Tas dod

230 Scheppele, K.L. (2002). Declarations of Independence. Judicial Reactions to Political Pressure. Burbank, S.D., Friedman B.
(Eds). Judicial Independence at the Crossroads. An Interdisciplinary Approach. New York: Sage Publications Inc, p. 229

231 Satversmes tiesas 2.03.2015. 1émums par tiesvedibas izbeigSanu lieta Nr. 2014-16-01, 12. p.

232 Satversmes tiesas 16.12.2005. spriedums lieta Nr. 2005-12-0103, 17 p; 22.06.2010. spriedums lieta Nr. 2009-111-01, 14. p.

233 Gee, G., Hazell, R. Malleson, K. (2015). The Politics of Judicial Independence in the UK’s Changing Constitution. Cambridge
University Press, p. 2

234 Barak, A. (2016). On judging. Scheinin, M., Krunke, H., Aksenova, M (Eds). Judges as Guardians of Constitutionalism and
Human Rights. UK, USA, Edward Elgar Publishing Ltd, pp. 41-42

235 Konstitucionalo kontroli isteno jebkurs tiesnesis, izskatot lietu
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tiesneSiem biitiskas pilnvaras izprast un noteikt, ko konkréta norma nozimé un kads normativais
reguléjums atbilst konstitiicijai un atzistams par speka esoSu, ka ari interpretét normas
konstitucionalo principu gaisma, zinama mera ietekméjot reguléjuma nozimi.23¢ Visparéjas
konstitucionalas kontroles tiesibas isteno visas tiesas un jebkurs tiesnesis, jo ikvienam, pildot tam
uzticéto funkciju, ir pienakums ievérot un aizsargat konstitliciju.23” Savukart konstitucionalajam
tiesam ir ipasa nozime misdienu demokratija, kad tikai demokratija var nosargat demokratiju.238
Izmantojot informaciju, ko tiesa ir ieguvusi lietas izskatiSanas laika, ta veido judikatiru, kas reage
uz realam sabiedribas interesém. Neatkarigas konstitucionalas tiesas var palidzét identificet bridi,
kad politiska konkurence partop harizmatiska populisma vai apslépta degradacija. Tiesas var sniegt
informaciju, kas nepiecieSama konstitucionalas demokratijas nosargasanai. Tiesas palidz izvairities
no dargi izmaksajosiem konfliktiem.23° Tadejadi tiesa, kontroléjot un ierobeZojot politisko varu,
isteno tas politisko lomu.

Treskart, tiesas politiska loma, istenojot tiesas funkciju, - sprieZot tiesu, izpauzas, kad politiki
apzinati nododot tiesam stridigos jautajumus.

BieZi politiski ilgi neatrisinati jautajumi klast par tiesas jautajumiem. Konstitucionala analize
politiskaja lemumu pienemsanas procesa novérs daudzas neliberalas un populistiskas iniciativas.240
Tiesibu literatiira noradits uz vairakiem iemesliem, kade] politiki dalu savu pilnvaru labprat delegée
tiesneSiem. Proti, tas vairo popularitati, un politiki tadéjadi dalas atbildiba, izvairoties pienemt
sarezgitus un nepopularus lémumus. Jautajumu izvertéjot tiesa, tiek nodroSinata lémuma
pienemsanai un pamatosanai noderiga informacija. Tiek samazinats politiku darba apjoms, ka ari
veicinata un vairota ticamiba politiku léemumiem, kas pienemti, atsaucoties uz tiesa nolemto.241
Tadejadi tiesa isteno politisko lomu gadijumos, kad politiki apzinati nodod tiesam izlems$anai
stridigus un sensitivus jautajumus. Turklat, ja tiesai ir paredzéta noteikta kompetence, tad ta nevar
atteikties risinat jautajumu tikai tapéc, ka noléemumam vareétu but politiskas konsekvences.?#2

Ceturtkart, tiesas politiska loma izpauZas ari arpus tiesas pamatfunkcijas, proti, tiesneSiem
piedaloties diskusijas un darbojoties ka ekspertiem.

TiesneSiem piedaloties aktualas diskusijas, darbojoties ka ekspertiem, ir griti noskirt politiskos
un tiesiskos aspektus. TiesnesSa atbilstoSas izturéSanas princips?43 pielauj, ka tiesnesis darbojas ari
citas publiskas institiicijas vai valdibas komisijas, tacu ar noteikumu, ka 1 darbiba ir savienojama
ar tiesnesa politisko neitralitati.244

Tadejadi tiesnesu politiska loma izpauzas, izlemjot tiesiskus stridus, ka ari tiesneSiem piedaloties
diskusijas un darbojoties ka ekspertiem. Savukart tiesnesu iesaisti politisku jautajumu risinasana

236 Scheppele, K. L. (2002). Declarations of Independence. Judicial Reactions to Political Pressure. Burbank, S.D., Friedman B.
(Eds). Judicial Independence at the Crossroads. An Interdisciplinary Approach. New York: Sage Publications Inc, p. 247

237 Rodina, A., Spale, A. (2013). Satversmes 85. panta komentars. Latvijas Republikas Satversmes komentari. VI nodala. Tiesa.
VII nodala. Valsts kontrole. Latvijas Véstnesis, p. 120

238 Jeffrey K.S., Reenock, Ch., Holsinger,]., Lindberg,S. (2018). Can Courts Be Bulwarks of Democracy?

239 Rios-Figueroa, J. (2019). Judicial review and democratic resilience: Afterword to the Foreword by Doreen Lustig and J. H.
H. Weiler, International Journal of Constitutional Law, Vol. 17, Issue 1, p. 23

240 Lurie, G., Shany, Y. (2021). The Institutional Role of the Judiciary in Israel’s Constitutional Democracy. Barak, A., Medina, B.,
Roznai, Y. (Eds). Oxford Handbook on the Israeli Constitution (Forthcoming), p. 19

241 Abbasi, H.A. (2012). Judicial Independence, Constitutions, and Politicians

242 Has the South African Constitutional Court Over-reached? A Study of the Court’s Application of the Separation of Powers
Doctrine between 2009 and 2013. Univeristy of Cape Town. Democratic Governance and Rights Unit, p. 11

243 Viens no Bangaloras principiem ir atbilstosas izturéSanas (propriety) princips, kas attiecinams uz visam tiesnesa
darbibam. Tiesnesim ne vien jaievéro Sis princips, bet arl jarada citam personam parlieciba par $a principa ievéroSanu

244 Satversmes tiesas 10.05.2013. spriedums lieta Nr. 2012-16-01, 29.2. p.
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nosaka politikas un tiesibu ciesa saistiba, apzinata politisku jautajumu nodoSana izveértéSanai tiesa
un tiesas kompetence, proti, ietekme uz izpildvaras un likumdevéja varas darbibu, galéja
lemumpienemsSanas tiesiba, nosakot politisko institiiciju un amatpersonu kompetences un ricibas
brivibas robezZas, un konstitucionalas kontroles istenosana.

Ekonomiska dimensija

Tiesiskums arvien vairak tiek uzskatits par nepiecieSamu priekSnoteikumu ne tikai veiksmigas
demokratijas, bet arT tirgus ekonomikas attistibai.?4> Savukart tiesiskuma elementiem un lidz ar to
ar1 neatkarigai tiesai tiek pieskirta liela céloniska sakariba attieciba uz ekonomisko attistibu un
izaugsmi valst1.246 Kaut ar1 tiesibu literatura sastopams viedoklis, ka neatkariga tiesa automatiski
nenozimé tiesiskuma respektéSanu un ekonomisku izaugsmi,?4” tomér bez neatkarigas tiesas
tiesiskums ir apdraudéts. Tapeéc demokratiskas valstis balstas uz tiesu varu ka tiesiskuma
garantetaju, savukart ar valsts ekonomiskajiem jautajumiem saista tiesu sistémas pienacigu un
efektivu darbibu.248 [edzivotaju un visas sabiedribas kopuma labklajiba arvien vairak kliist atkariga
no tiesas nolémumu satura un savlaiciguma.?4® Pienacigi un efektivi darboties, nodroSinot
savlaicigus un kvalitativus tiesas noléemumus, var vienigi neatkariga tiesa.

astav dazadi viedokli par ti iskas i jomu urklat aizvien biezak runa
Pastav dazadi viedokl] tiesas ekonomiskas ietekmes apjomu?z>0 (turklat biezak

par So ietekmi starptautiska limeni251), bet par neatkarigas tiesas2°>2lomu ekonomisko jautajumu
risinasana stridu nav.253

Tiesibu literatira analizéta neatkariga tiesa ka atbalsts ekonomikas attistibai un stabilai
ekonomiskai izaugsmei.?>* Ekonomiska izaugsme valsti, citastarp, tiek saistita ar stabilu vidi
investicijam un biznesam, un neatkarigs un taisnigs tiesas process ir viens no investicijas
veicinoSiem faktoriem.2>> Tiesne$u neatkariba ir svariga pienacigai sabiedribas funkcionésanai, tai

245 Guarnieri, C., Piana, D. (2012). Judicial Independence and the Rule of Law: Exploring the European Experience. Shetreet, S.,
Forsyth, C. (Eds). The Culture of Judicial Independence. Conceptual Foundations and Practical Challanges. Leiden. Boston:
Martinus Nijhoff Publishers, p. 113

246 Rios-Figueroa, J., Staton, J.K. (2009). Unpacking the Rule of Law. A Review of Judicial Independence Measures, pp. 48
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skaita ekonomiskajai drosibai,?’¢ sakartotai ekonomikai,?>’ labai parvaldibai.?58 Tiesai
konkretu lietu ietvaros ir jasp€éj darboties ka kludu labotajam valsts ekonomika, jo sabiedriba
periodiski tiek runats par apSaubamiem risinajumiem valsts ekonomika vai socialajos jautajumos.25?
Neatkarigas tiesas nozime ir apliikota ari attieciba uz ekonomisko brivibu,2¢0 brivu tirgu.261

Tadejadi tiesnesi ekonomisku jautajumu risinasana iesaistas, nodrosinot tiesiskumu ka priekSnoteikumu
ekonomikas attistibai un aizsargajot individu ekonomiskas intereses un ar to saistitas tiesibas.

Sociala dimensija

Tiesu varas aizvien pieaugo$a nozime ka modernas demokratiskas valsts attistibas viens no
visredzamakajiem aspektiem skar ari valsts socialo jomu.262 Lidzigi ka ekonomisko, ari socialo
jautajumu risinasana tiesa iesaistas, pildot savu konstitucionalo uzdevumu - tiesiskuma

nodroSinasanu.263 Tiesa konkrétu lietu ietvaros darbojas ka kludu labotajs arl socialajos
jautajumos.26* Tiesnesi palidz saglabat socialo kartibu un atrisinat ar to saistitus stridus.26>

Neatkariga tiesu vara ne tikai ierobezo valsts ricibu, ta spéj butiski ietekmét dazadu cilvéka
labklajibas aspektu saglabasanu un pilnveidoSanu, ta veicina labklajibas attistibu.26¢ Tiesu varai ir
svariga loma sabiedribas attistibas veicinasana ari socialaja joma. Kaut ari, interpretejot tiesibu
normas, tiesnesis nerada jaunu normativo reguléjumu, tomeér tiesu vara pieskir speka esoSajam
reguléjumam noteiktu orientaciju (virzienu), tadéjadi veicinot parmainas sabiedriba. Tiesa, izskatot
konkreétas lietas un aizstavot cilvéktiesibas, tiesibas izmanto sociala taisniguma nodrosinasanai un
darbojas ka katalizators nepiecieSamajam tiesibu reformam un socialajam parmainam.

Satversmes tiesas prakse ir apliecinajums tam, ka problémas socialo tiesibu joma vienmer ir bijuSas
aktualas.267 Analizéjot socialas drosibas jomu, secinams, ka nozimiga loma sa reguléjuma attistiba
ir bijusi Satversmes tiesas nolémumos paustajam atzinam.268
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Tadejadi tiesneSi socidlo jautajumu risinasana iesaistas, nodrosinot tiesiskumu un aizsargajot
individu konkreétu lietu ietvaros. Tiesa darbojas ka kludu labotajs ari socialajos jautajumos, un,
izskatot konkrétas lietas, ta izmanto tiesibas sociala taisniguma nodrosinasanai. Neatkariga tiesu
vara ne tikai ierobezo valsts ricibu, ta spéj butiski ietekmét dazadu cilveka labklajibas aspektu
saglabaSanu un veicinasanu, defin€jot likumdevéja pienakumus un pat izstradajot zinamas
vadlinijas likumdevejam socialo tiesibu joma. No demokratiskas tiesiskas valsts pamatnormas
izrietoSais un Sobrid Satversmes ievada ieklautais, cilvéka ciena balstitais sociali atbildigas valsts
princips liela mera ar tiesas starpniecibu arvien vairak ietekme sociali ekonomiskos procesus valsti,
palielinot tiesas lomu socialaja joma.

Secinajumi

Vesturiski tiesu vara ir attistijusies valsts varas sistémas pilnveidoSanas ietvaros, tapéc tiesas loma
ir atkariga no vietas (valsts) un laika.

Tiesu varas aizvien pieaugo$a nozime moderna demokratiska valsti ir tiesiskuma principa tvéruma
un izpratnes nemitigas pilnveidoSanas un centienu stiprinat demokratijas un cilvéktiesibu
aizsardzibu blakusefekts. Tiesas lomas transformacija (palielinasanas) ir neizbégams rezultats
demokratiska lidzsvara nodrosinasana.

Tiesas miisdienas nodrosina nacionalo tiesibu konstitucionalitati un atbilstibu starptautiskajam
tiesibam, ka arl garanté starptautisko tiesibu konstitucionalo pamatotibu, tadéjadi demonstréjot
tiesu parnacionalo lomu un ietekmi globalaja pasaulé.

Tiesas lomas konstitucionala dimensija izpauZas, nodroSinot tiesiskumu, istenojot varas daliSanas
principu, aizsargajot cilveka tiesibas un brivibas, stiprinot demokratiju un citas konstitucionalas
vertibas.

Tiesnesis, interpretéjot un piemeérojot tiesibas, isteno tiesas lomas tiesisko dimensiju, proti,
pilnveido tiesisko sistéemu, pilniba atklaj tiesibu sistému un nodroSina tas elastibu, veidojot tiltu
starp tiesibam un socialo istenibu.

Tiesas politiska loma izpauzas, izlemjot tiesiskus stridus, ka ari tiesneSiem piedaloties diskusijas un
darbojoties ka ekspertiem. Savukart tiesneSu iesaisti politisku jautajumu risinasana nosaka
politikas un tiesibu ciesa saistiba, apzinata politisku jautajumu nodoSana izvértéSanai tiesa un
tiesas kompetence, proti, ietekme uz izpildvaras un likumdevéja varas darbibu, galéja
lemumpienemsanas tiesiba, nosakot politisko institiiciju un amatpersonu kompetences un ricibas
brivibas robeZas, un konstitucionalas kontroles istenosana.

Nodrosinot tiesiskumu ka priekSnoteikumu ekonomikas attistibai un aizsargajot individu
ekonomiskas intereses un ar to saistitas tiesibas, tiesnesi iesaistas ekonomisku jautajumu risinasana.

Nodrosinot tiesiskumu un aizsargajot individu konkréetu lietu ietvaros, tiesneSi iesaistas socialo
jautajumu risinaSana. No demokratiskas tiesiskas valsts pamatnormas izrietoSais un Sobrid
Satversmes ievada ieklautais, cilveka ciena balstitais sociali atbildigas valsts princips liela méra ar
tiesas starpniecibu arvien vairak ietekmé sociali ekonomiskos procesus valsti, palielinot tiesas
lomu socialaja joma.
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Abstract

Human rights could be defined as moral, behavioural norms, social values, the purpose of
which is to protect human dignity. Human rights are defined by law and other social
norms, and one of the main features of human rights is their universality, indivisibility.
Human rights are based on the principles of equality of people before the law and these
are recognized for all persons regardless of their individual characteristics. However,
when analysing modern human rights and their protection, it should be noted that human
rights are usually established and guaranteed by laws or other legal acts. Such legal acts
can be international treaties, as well as human rights can be enshrined in international
customary law, general principles of law and other sources of international or national
law. At the same time, it is important to mention that the protection of human rights
mentioned by laws (government decisions) or other legal acts can also be limited, but it is
especially important to assess reasonably in which cases and circumstances such
restrictions are justified and legal, and in which cases such restrictions, or the imperative
to protect human rights is nevertheless reasonably unprotected and vulnerable. For these
reasons, in order to achieve a comprehensive and more detailed study and analysis related
to the protection of human rights in various sources of law and in the context of their
limitations, a more detailed analysis of this is necessary.

Keywords: human rights, limitations of rights, exceptional conditions, rights protection

Introduction

Protection of human rights and their limitation in various areas is a complex issue of constitutional
law. Only a few human rights can be classified as absolute, unlimited, for example, the right to life,
the right not to be tortured and harmed, not to be treated cruelly or in a way thatdegrades his
dignity, the right not to be in slavery. However, other rights can be considered to be limited, but
there are other problems related to the limitations of human rights, namely whether human rights
can be limited by decisions made by the state during the management of the pandemic, as well as
their validity and legality2¢°. In this case, the requirement of legality means that the restrictions
must be set only by a law that is publicly announced, and its norms are formulated clearly enough,
while we know that the decisions made by the state (Government) in certain cases were not made
in the form of a law.

269 COVID-19 pandemijos metu priimty sprendimy vertinimas teisiniu, vadybiniu ir ekonominiu pozitriu. Online access:
https://www.mruni.eu/wp-content/uploads/2021/01/COVID sprendimu tyrimo isvados.pdf
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When declaring individual rights in EU legislation, in some cases the conditions under which these
rights may be limited are specified: the necessity of state security in a democratic society, the
interests of public protection, the country, economic well-being, the aim to prevent violations of
public order or crimes, people's health and morals , protection of the rights and freedoms of other
persons, etc?70, Article 18 of the European Convention on Human Rights formulates the general
principle of limitation of rights. Restrictions on the rights and freedoms declared in the Convention
shall not be applied for any purposes other than those for which these restrictions were established.

The main aim of the research is to analyze after establishing the legality of the state's actions, for
example in managing the crisis caused by the pandemic or in other case of emergency, assess
whether and to what extent the state can restrict human rights.

Objectives of the research are:

o To determine the scope, legality, and possible legal consequences of state actions in managing
emergency situations and/or pandemics and human rights restrictions.

e To define the scope of human rights restrictions and their legality for legal acts adopted during
the state of emergency.

e To determine the change in the restrictions applied by the state, as well as the assessment of
whether the executive /permissive institutions of the state can limit human rights in the event
of special situations in the state.

e Assess potential human rights violations arising from these restrictions.

Methodology: to get the necessary information and data for research complement, the author used
independent internet resources and knowledge gained by Lithuanian regulation

The recommendations are made based on the personal evaluation of legal regulation in Lithuania
and other researchers.

Legal Basis for Emergency or Pandemic Crisis Management

It is obvious that in order to control an emergency situation or, for example, a pandemic, it could
not be legally carried out if the necessary legal acts were not created, with the help of which it would
be possible to take legal measures for the management of an emergency or a pandemic, as well as
to stop such circumstances. The introduction of a special, different legal regime is usually associated
with certain restrictions on human rights and freedoms. Therefore, it is especially important to find
out on what grounds a legal regime other than the usual one can be introduced and what
constitutional requirements arise for state authorities when deciding on the introduction of such a
legal regime.

The concept of legal regime could be interpreted as including the totality of state management
measures that ensure the performance of state functions and the protection of human rights271. A

270 Dev1atn1k0va1te L Admlmstracme teisé. Bendroji dalis. Vadovélis (2021). p. 31. Online access:
9/Vadovelis-Administracine- teise.pdf?sequence=

&1sAllowed—y
271 The government's resolution established restrictions on freedom of movement, inter alia a ban on leaving Lithuania was
established, mandatory 14-day isolation was established for persons returning from specified foreign countries,
restrictions were imposed on crossing the border, as well as restrictions on the freedom of economic activity, inter alia a
ban on engaging in the specified economic and commercial activities, restrictions on the sale of food products and
pharmaceutical products, the provision of essential health care services has practically been stopped, the activities of
social care institutions have been limited, etc.
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special legal regime may be introduced to deal with special situations in the state, including
extraordinary management measures, which may lead to, inter alia, certain restrictions on human
rights and freedoms, the establishment of special state management institutions with exclusive
powers?72, In some cases, redistribution of the functions of ordinary state authorities and others
The establishment of such a special legal regime must be based on the provisions of the
Constitution, i.e. i.e. expressis verbis provided for in the Constitution or established implicitly in the
Constitution (derived from a certain interpretation of the constitutional regulation).

The constitutional principles of the rule of law and the separation of powers presuppose the
requirement that, in regulating such special legal regimes, a balance is maintained between the
powers granted to the executive authority to effectively deal with the consequences of a special
situation and the abuse of the powers granted to them by the executive authorities?73. In order to
ensure the proper functioning of the checks and balances mechanism, the involvement of the
parliament is usually required, both when introducing or revoking such a special legal regime in the
state, and when the parliament approves those extraordinary measures taken by the executive
authorities in order to solve the special situation that has arisen in the state; these are additional
parliamentary controls over and above those exercised by parliament in the ordinary course of
state life.

It should be noted that the application of a special legal regime does not grant the state authorities,
and the legality of each decision taken by them can be checked in court, assessing whether the
measures taken to control the special situation were necessary and proportionate to the goals
pursued.?’# The study of the Venice Commission notes that the courts play an essential role in
controlling that, after the introduction of a special legal regime, public authorities do not abuse the
powers granted to them?275; the courts have the power to check whether the decision to introduce a
special legal regime was legal, i.e. whether there was a basis for introducing such a legal regime and
whether the procedural rules were followed, as well as whether the restrictions on human rights
and freedoms did not go beyond the limits of necessity and necessity in response to the situation
and whether such rights or freedoms were not limited that cannot be limited in general?7¢.

In the Constitution of the Republic of Lithuania, it is directly established that two types of special
legal regime can be introduced in the state, in the presence of the foundations established in the
Constitution, leading to restrictions on specific human rights and freedoms: martial law regulated
in Article 142 of the Constitution and state of emergency established in Article 144 of the

272 Egidijus Sileikis, “Koronavirusas ir Konstitucija: karantinas ar nepaprastoji padétis?“. Online access:
http://www.teise.pro/index. php/2020/03/18/e-sileikis-koronavirusas-ir-konstitucija-karantinas-ar-nepaprastoji-
padetlsz Alglmantas Urmonas “Karantinas Siandien ir ryt0] teisinés problemos karantmo Voratmkly]e Prieiga internetu:

karantmo voratmle]e 18-1300358

273 The Constitutional Court has repeatedly noted that the constitutional principle of equality of all persons obliges the same
facts to be legally evaluated equally and prohibits essentially the same facts to be arbitrarily evaluated differently. Inter
alia 2012 February 27, 2016 June 20, 2017 January 25, 2019 February 15 resolutions

274 Prof. Jakulevicienég, L. Etc. (2020) Evaluation of decisions made during the COVID-19 pandemic from a legal, managerial
and economic point of view. Prepared under the project "Evaluation of legal, managerial and economic solutions in
extreme situations: search for a balance between public security and human rights". Lithuanian Science Council. Online
access: https://www.mruni.eu/wp-content/uploads/2021/01/COVID sprendimu tyrimo_isvados.pdf

275 Venice Commission 2020 May 26 report ,Respect for Democracy Human Rights and Rule of Law during States of
Emergency - Reflections”. Online access: https://www.venice.coe.int/webforms/documents/?pdf=CDL- PI1(2020)005rev-e

276 Ausra Vainoriené, ,Nepaprastosios padéties teisiniai pagrindai“ (doctoral thesis, Vilnius, 2018). Online access:
http://talpykla.elaba.lt/elaba-fedora/objects/elaba:32886537 /datastreams/MAIN/content
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Constitution??7. The Constitution expresses expressis verbis who has the authority to declare a state
of war or emergency, how long such a regime can last, and what specific human rights and freedoms
can be restricted when war is declared or a state of emergency is introduced. All restrictions on
human rights and freedoms, even after the introduction of these special legal regimes, must meet
the requirements for restrictions on human rights and freedoms arising from the Constitution?278.
Furthermore, it should be mentioned, that according to Hart legal system (law) is a system of rules
comprising “primary rules” and ‘secondary rules”. These rules are ‘social’ in two senses: firstly, in
as much as they regulate the conduct of the members of the society, i.e. they are guides to human
conduct and standards of criticism of social conduct; secondly, in as much as they derive from
human social practices

[t should be mentioned that constitutional jurisprudence has formulated a doctrine in the event of
an extremely difficult economic and financial situation in the state, according to which the
Constitution does not contradict such legal regulation, which may limit certain social and economic
rights for a defined period of time to the extent necessary to ensure the vital interests of society,
protect other constitutional values27°. Such restrictions of human rights and freedoms are possible
only when it has been officially established that the country is in an extremely difficult short-term
economic and financial situation, when all other possible measures have been exhausted, and only
until the above-mentioned special situation has arisen, i.e. only temporarily. In addition, in some
cases, the legislator has a constitutional obligation to establish a fair compensation mechanism for
the losses suffered by persons whose rights and freedoms have been restricted28%. There is no doubt
that, for example, due to the rapid spread of a little-studied virus in Lithuania due to the pandemic,
which poses a risk to human health and life, another special situation has arisen that requires
extraordinary management measures.

The systematic interpretation of the provisions of the Constitution presupposes the affirmation that
the right to the best possible health is closely related to human dignity and the right to life, which
are special values that express human integrity and its extraordinary essence?8l. On the one hand,
without ensuring proper health protection, the protection of the human right to life and his dignity
would also not be complete; on the other hand, the right to preserve and save life when it is in
danger is an inseparable, fundamental part of the natural human right to the best possible health.
Thus, the aspiration to preserve human and public health and ensure their best possible protection
is a prerequisite for ensuring other extremely important constitutional human rights and freedoms.
According to the Constitution, the state, having the constitutional prerogative to take care of
people's health, inter alia to ensure medical aid and services when a person gets sick, must create
an effective health protection system and create the proper conditions for its operation.

Although, as mentioned, according to the Constitution, a threat to public health is not in itself a
constitutional basis for declaring a state of emergency in the state as long as the situation does not

277 Constitutional Court of the Republic of Lithuania in 2005 November 3, 2006 May 31, 2008 January 21, 2008 March 15
resolutions

278 A. Vainoriené, “Legal foundations of the state of emergency” (doctoral dissertation, Vilnius, 2018). Online access:
http://talpykla.elaba.lt/elaba-fedora/objects/elaba:32886537 /datastreams/MAIN /content

279 Toma Birmontiené, ,Ekonomikos krizés jtaka konstitucinei socialiniy teisiy doktrinai®, Jurisprudencija 3, (2012), taip pat
Krizé, teisés vieSpatavimas ir Zmogaus teisés, mokslinis redaktorius Egidijus Kiiris (Siauliai: Titnagas, 2015)

280 2012 of the Constitutional Court of the Republic of Lithuania February 6, 2015 May 14 resolution

281 According to Alan Greene, “special situations are universal, unavoidable realities, but at the same time they are
unexpected, exceptional cases that require equally exceptional measures.” See more Alan Greene, Permanent States of
Emergency and the Rule of Law. Constitutions in an Age of Crisis (Hart Publishing, 2018)
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represent a threat to the constitutional order or the seriousness of society, taking into account the
fact that human and public health is one of the most important constitutional values, that health
protection - constitutionally justified goal and public interest, as well as the fact that ensuring good
public health is a prerequisite for guaranteeing the general well-being of the nation, which must be
ensured in accordance with Article 46, Part 3 of the Constitution, there is no doubt that a threat to
human and public health can be the basis for introducing another special legal regime in the state
in order to create prerequisites for ensuring the duties of the state arising from the Constitution to
take care of human and public health, to ensure medical assistance and the effectiveness of the
health care system, if necessary and in compliance with the conditions set out in the Constitution
by limiting that m real constitutional human rights and freedoms.

Thus, although in this case the epidemic is not singled out in the Constitution as a basis for
restricting human rights (and if it can be considered such a restriction, it is only very indirectly - at
a time when citizens are required to eliminate the consequences of the epidemic, they cannot
exercise their right to freely choose a job), an in-depth analysis of the provisions of the Constitution
allows us to understand that in the state, in addition to the state of emergency and martial law, there
are also other special cases, such as a natural disaster or an epidemic, in which case it may be
necessary to take additional measures, inter alia, to eliminate their effects by introducing a special
legal regime established by law?282. A special legal regulation, inter alia a special legal regime, must
also be established for this.

Constitutionality of Human Rights Restrictions

In the context of the constitutionality of restrictions on human rights, it should be noted that in
some articles of the Constitution, in addition to general conditions, specific circumstances under
which the constitutional right may be limited are specified, for example, in Article 20 of the
Constitution, which regulates the right to inviolability of freedom, it is stated as a general condition
that no one shall not be arbitrarily detained or arbitrarily arrested, no one shall be deprived of his
liberty except on such grounds and in accordance with such procedures as are established by law.
In the same article, a separate case in which freedom may be restricted is specified - if a person is
detained at the scene of a crime and the procedure for such detention is specified. The right to freely
join associations, political parties or associations provided for in Article 35 of the Constitution may
be restricted if such activities are contrary to the Constitution and laws.

The principle of proportionality is particularly important, which is often taken into account by the
Constitutional Court when deciding cases?83. The Constitutional Court in 1997 February 13 in the
resolution analyzed the limitation of personal rights, taking into account the criterion of public
interests, and emphasized that "between personal rights and freedoms on the one hand and public
interests on the other, conflicts and sometimes contradictions often arise. In a democratic society,
such contradictions are resolved by combining different interests and trying not to disturb their
balance. One of the methods of combining interests is the restriction of individual rights and
freedoms". In this ruling of the Constitutional Court, the criterion of proportionality of restrictions
is also formulated: it has been established that a conflict often arises between equivalent

282 Birmontiené T., Miliuviené J. (2020) Pandemic challenges for human rights and freedoms. Online access:
https://repository.mruni.eu/bitstream/handle /007 /17261 /Lietuvos teis%C4%97 1%20dalis-49-
67.pdf?sequence=1&isAllowed=y

283 2012 of the Constitutional Court of the Republic of Lithuania February 6, 2015 May 14 resolution
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constitutional legal values, therefore, in such cases, the respective restrictions should not violate
their balance. The Constitutional Court noted that “cases are possible when the meaning of the
relevant limitation lies in the nature of a specific right (or freedom) or when the relevant limitations
aim to avoid a collision with other fundamental rights. In the aforementioned cases, the
reasonableness of restrictions on fundamental rights should be assessed by the criteria of common
sense and obvious necessity.”284

Meanwhile, the Constitutional Court in 1996 December. 19th in the ruling, speaking about the
limitation of the right to information, emphasized that, <...> the protection of common interests in
a democratic state cannot deny the human right to information in general?8. The solution of this
problem is linked by the doctrine of human rights and freedoms, and the international and national
law based on it, to the rational relationship of legal values, guaranteeing that restrictions will not
violate the essence of the relevant human right". The European Court of Human Rights also often
applies the proportionality criterion when deciding on the limitation of rights provided for in the
European Convention on Human Rights and its protocols. The principle of proportionality could be
interpreted as the possibility to apply restrictions only when it is necessary in a democratic society
and is more important than the individual's right. Such a restriction must be proportionate to the
content of the restriction: even in the presence of reasonable conditions to limit the right, the
content of such restriction must be adequate.

E. JaraSitunas notes that the confirmation of the natural nature of rights and freedoms means that
unrecorded specific rights are not denied, their significance is not diminished?8¢. Their legal
establishment depends on the development of society. The recognition of the natural nature of
rights and freedoms also opens the way for constitutional justice, which, when solving issues of
compliance of specific legal norms with the Constitution, can derive such rights or principles from
the entire constitutional system of fundamental rights. Article 18 of the Constitution. the norm is
formulated in a very general, laconic manner, but it is the basis of the entire constitutional institute
of human rights. The provision "Human rights and freedoms are natural” is detailed and developed
by other constitutional provisions. Understanding human rights as fundamental helps to reveal
others in the Constitution the nature of the formulated rights.

Article 19 of the Constitution of the Republic of Lithuania states that the human right to life is
guaranteed, not life itself. This means that the law does not guarantee, and in fact cannot guarantee,
human life itself, the survival of which depends on many circumstances completely unrelated to
law. Legal protection of human life is directly related to determining its beginning and end. This
article of the Constitution laconically states that "the human right to life is protected by the law",
and does not envisage any circumstances under which the protection of life is not guaranteed by
law?287, However, Article 2, paragraph 2 of the Convention provides for three cases when the
prohibition against intentional taking of life does not apply. The first of them is related to the
protection of a person from unlawful violence, the second - to the lawful arrest or preventing the

2842009 of the Constitutional Court of the Republic of Lithuania September 2, 2013 May 16 resolutions

285 Resolution of the Constitutional Court of the Republic of Lithuania Regarding the conformity of Articles 5 and 10 of the
Law on State Secrets of the Republic of Lithuania and their Protection with the Constitution of the Republic of Lithuania, as
well as regarding the 1996 Government of the Republic of Lithuania March 6 resolutions No. 309 and no. 310 of
compliance with the Constitution of the Republic of Lithuania and the norms of the Code of Civil Procedure of the Republic
of Lithuania. Online access: https://Irkt.It/It/teismo-aktai/paieska/135/ta419/content

286 Jarasitinas E. Konstitucijos 18 straipsnis// Teisés problemos. - Vilnius, 1999, 1-2, p. 26

287 Toma Birmontiené, “The influence of the economic crisis on the constitutional doctrine of social rights”, Jurisprudence 3,
(2012), as well as Crisis, the rule of law and human rights, scientific editor Egidijus Kiris (Siauliai: Titnagas, 2015)
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escape of a lawfully detained person, the third - to lawful actions carried out in a prescribed manner
in suppressing riots or insurrection. In these cases, the intentional taking of life is considered legal
if it was done within the limits of the use of force when it was unavoidably necessary.

Conclusions

Subjects of state administration, sometimes exceeding the limits of their powers, can, and in
certain cases even must, create general rules of conduct that undoubtedly restrict natural
human rights, but they are necessary in order to control the pandemic crisis that has arisen.

Mandatory isolation or voluntary isolation of individuals on a large scale can be seen as
necessary and necessary to stop the spread of dangerous infectious diseases, so the law should
regulate the procedure for applying these measures (for example, cases are provided when
individuals can be isolated without a doctor, if the person belongs for a group of persons defined
by clear signs, assessed as having had contact or infected with a disease, the spread of which is
intended to be stopped), inter alia clearly defined cases when and for how long voluntary
isolation may be required.

Recommendations

1.

The introduction of any special legal regime imposes restrictions on constitutional human rights
and freedoms, therefore, it can be assumed that the Seimas should take part in deciding that it
is necessary to introduce such a regime at the state level and what restrictions on human rights
and freedoms must be established in the event of a threat to human and public health situation.

Before introducing any special regime and restrictions, it is necessary to evaluate and review
the previous situation with unsuccessful measures, to ensure that as few people feel
inconvenienced by the restrictions as possible, e.g. health protection measures must be
smoothly provided to persons who need them (hospital and other treatment). could use the
services provided by the medical facility.
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Abstract

Customers are one of the main stakeholders of the organization. Their opinion about the
organization can help to ensure the development and success of the organization.
Therefore, organizations such as Eleven Sportswear, Latvia also focus on managing the
opinion of the customer, which can be addressed through effective communication. Social
media has created a communication channel that helps customers to connect with the
organization as well as with other customers. Therefore, this study has focused on
understanding the impact of social media communication on customer opinion
management of Eleven Sportswear, Latvia. The study has collected primary quantitative
data by conducting a survey of customers of this organization. The data has been analysed
by calculating the mean and SD. The study has found that the social media posts of the
organization promoting the activities of the company as well as the comments of other
customers play an important role in shaping the opinion of its customers. Therefore, the
company needs to focus on addressing the negative comments properly and updating the
customers about their regular activities. This can help to enhance their business and
sustain them in this competitive environment.

Keywords: Customer opinion management, Sportswear, Social media communication, customer
review, social media activity, Sportswear industry

Introduction

Research Background

Emotions and personal beliefs are important factors that influence customer opinion regarding a
brand (Di Domenico, et al.,, 2021). Therefore, the emotional connection of customers with a brand
shapes their opinion regarding the brand's products and services. Social media has appeared to be
a crucial channel for spreading information and building profitable relationships with consumers
(Chuang, 2020). Sportswear companies extensively use social media platforms for implementing
their digital marketing practices. The main benefit of these platforms is increased exposure as
billions of users are active on these platforms (Dencheva, 2023). Social media communication
entails both firm-generated content and user-generated content that helps organisations to shape
consumer perception of the brands (Heng Wei, et al., 2023).

Aim and objectives

The primary aim of this study is to analyse the influence of social media communication on
customer opinion management for Eleven Sportswear, Latvia.
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The objectives of this study are as follows:

e To determine the factors influencing customer opinion on social media in the Sportswear
industry.

e To analyse the importance of organisational social media communication for managing
customer opinion in Eleven Sportswear.

o To explore the social media communication strategies of Eleven Sportswear organisation for
managing customer opinion.

e To determine the challenges associated with social media communication for customer
opinion management in the Sportswear industry.

Research Problem

Social media communication provides consumers with the opportunity to express both positive and
negative reviews and comments regarding the brands. Social media communication channels have
appeared to be more reliable than traditional communication channels (Heng Wei, et al., 2023).
Consumers focus on the social media activities of organisations and also online reviews on the
brands to shape their perception and opinion regarding a brand. However, negative opinions of
consumers can spread widely and rapidly on social media platforms which can affect brand
reputation and customer purchase intentions. Therefore, it is necessary for Eleven Sportswear to
manage customer opinion using effective social media communication strategies.

The rationale behind the research

The present study has been conducted because there is a lack of literature on customer opinion
management and there is a requirement for organisations to focus on customer opinions to improve
brand reputation and increase their customer base. Social media communication has become a
famous and reliable communication channel for the Sportswear industry in Latvia. Therefore, it is
important to analyse the role of social media communication in customer opinion management.

Key concepts around customer opinion management

Customer opinion management is the process of understanding, analyzing and managing customer
views, perceptions and expectations regarding a product or service of a brand. Managing customer
opinion is important for increasing brand reputation, customer loyalty and experience (Romdonny
& Rosmadi, 2019). In recent times, customers prefer to connect with brands on social media
platforms. Brand activities on these platforms shape consumer purchase decisions. The existing
literature suggests that social media communication is an effective tool which impacts the purchase
behaviour of consumers (Cheung, et al., 2020). On these platforms, customers get the scope of
expressing both their positive and negative views of a brand or organisation. Organisations are
required to learn about customer opinions in order to understand their demands and expectations
from the brand (Kauffmann, et al.,, 2019). The role of consumers in this communication process is
described in the network co-production model where communication takes place through a
network and customers have a proactive role in it.
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Material and method

Description of the study location

Various social media platforms have become one of the most essential communication tools for
various organizations. The Sportswear industry also has focused on promoting its business and
communicating with potential customers through this channel. The study has mainly been
conducted on one of the most renowned sportswear organisations in Latvia, which is Eleven
Sportswear, and has focused on analysing their social media strategies and the opinion of the
customers towards them. Therefore, this study has collected primary data regarding this
organisation. Therefore, according to Patel & Patel (2019), the survey is one of the most effective
methods for collecting primary data and understanding real-time circumstances. The survey has
been conducted on the customer of this organisation. This has helped to understand the opinion of
the customers about the social media activities of Eleven Sportswear.

Design of the study

The design of the study can help to understand the method that this study has adopted for collecting
as well as analysing the data and the beliefs behind it. A positivist research philosophy has been
adopted in this study. This philosophy has focused on maintaining the objectivity of the study
through a quantitative evaluation regarding the importance of social media on the opinion
management of customers (Uduma & Sylva, 2015). Therefore, this study has conducted qualitative
research. The primary data has been collected through the survey that can help to understand
customer opinion regarding the social media activities of ElevenSportswear. A five-point Likert
scale has been constructed to understand the attitude of the customers towards this sportswear
company (Willits, et al.,, 2016).

In addition, the identified population for this study is the individual who is the customer of Eleven
Sportswear. Therefore, several inclusion criteria have been developed for this study which is, being
a customer of Eleven Sportswear for at least 2 years, and following the Facebook and Instagram
page of this company actively. In addition, the individual also needs to fall under the age range of
18-26 years. Probability sampling has been used for collecting data in this study. Proportionate
stratified random sampling has been used for selecting the sample in the present study. This can
provide the opportunity to select individuals randomly on maintaining the same ratio of males and
females in the population (Bhardwaj, 2019). A sample of a total of 30 individuals has been selected
for this study. The ethical guidelines have been strictly followed for maintaining the reliability of
the study.

Assumptions made and their rationale

Social media platforms have become one of the most effective tools for maintaining communication
among individuals and it also helps to shape their opinion about the company. There are various
factors in social media that can affect or influence the opinion of the customer, such as positive as
well as negative feedback from other users, and feedback from social media influencers, the social
media posts of the organisation regarding discounts and offers. In addition, corporate social
activities that the company promotes on social media platforms also can create a positive opinion
of the customers about the company. Therefore, it can be assumed that social media plays an
essential role in managing the opinion of the customers at Eleven Sportswear.
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Statistical and mathematical procedures used to analyze and summarize the data

This study has collected primary data through a survey and has used a Five-point Likert scale to
understand customers’ opinions about Eleven Sportswear. Statements that show the participants’
positive and negative attitudes have been developed about opinion management and social media
strategies. As per Harpe (2015), the options can be scored 1, 2, 3, 4 and 5 for ‘Strongly disagree’ to
‘Strongly agree’ respectively. Reverse scoring has been done for the negative statements. This has
helped to convert the responses into numerical values. This has helped to calculate the mean
responses of the individual. This can help understand the central tendency and describe the entire
data (Kaur, et al., 2018), which can help reach a reliable conclusion about opinion management.

Results

This study has focused on understanding the importance of social media communication in shaping
the opinion of customers. Therefore, this study has focused on collecting primary data from Eleven
Sportswear, Latvia. The mean as well as the standard deviation (SD) of the study to achieve the
objective of the study, has been presented in the following table:

Mean and SD of the responses of the participant

SL Standard
no. Statements Mean Deviation (SD)
1 I purchased pl.‘oduct/s from Eleven Sportswear after seeing them 3.9333 1172
on social media platforms
2 [ research different social media platforms before purchasing any 41333 1.008

product from Eleven Sportswear

Social media posts of Eleven Sportswear on Instagram and
3. | Facebook make me aware of their new deals, latest products and 4 0.9826
offers on sportswear.

I share my opinions regarding the products of Eleven Sportswear

4 with others on social media platforms 3.1 1.094
I rely on social media reviews and comments of other consumers

5. | on the products of Eleven Sportswear for making a purchase 3.933 1.172
decision
The eco-friendly packaging approach adopted by Eleven

6. . 3.5 1.196
sportswear has created a positive image for me and the company.

7 The personalized experience provided by Eleven Sportswear 37 1263

enhances my satisfaction

The negative reviews or comments about Eleven sportswear in
8. | their social media profiles have often restricted me from 3.4 1.248
purchasing them

Eleven Sportswear does not post frequently about their products

on their social media profiles 3.967 1.066

(Source: Self-developed)
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Figure. Mean of the responses
(Source: Self-developed)

Theme 1:
Factors influencing customer opinion in social media in the sportswear industry

The first objective of the study is to identify the factors that can influence the opinion of customers
on social media platforms. The study has found that there are several factors that can influence the
opinion of the customer. For instance, the mean response of the effect of the eco-friendly packaging
approach taken by Eleven Sportswear, Latvia on the customer brand image is 3.5 and the SD is
1.196. It indicates that the corporate social responsibility as well as the environment-friendly
approach taken by the company that the company promoted on social media platforms have
influenced the opinion of the customers. In addition, the mean response of researching different
social media platforms before purchasing is 4.133, which indicates the information provided on the
social media platforms as well as the social media posts of the company. In addition, the mean
response to the impact of social media reviews is 3.933. Hence, the customers trust these reviews
before purchasing the products and it also helps to shape their opinions. Therefore, the activities of
the company on social media platforms as well as their consistencies can help to influence customer
opinion in the social media platforms and has helped to achieve the first objective of the study.

Theme 2:
Importance of social media communication for managing customer opinion

The second objective has tried to understand the importance of social media communication for
managing customer opinion. The mean response of using various social media platforms to increase
awareness of the news deals as well as offers of the company is 4 and the SD is 0.982. Therefore, the
majority of individual agrees that social media platforms can the individual to be aware of the
company’s activity. It also has influenced the opinion of the individual. The data also has found that
the majority of people also rely on social media before purchasing any products. Therefore, social
media communication plays an essential role in managing customer opinion.
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Theme 3:
Social media communication strategy

The Sportswear organisations such as Eleven Sportswear, Latvia have taken to enhancing effective
social media communication. The data has found a mean response of 3.1 regarding sharing opinions
on social media platforms, which indicates that average people share their opinion on social media
platforms. However, the SD of 1.094 also indicates the deviation of the individual from the mean
about sharing their opinion. The data also found a mean response of 3.967 for not posting content
on social media platforms. This indicates that updating social media platforms can help to enhance
communication with customers and also can shape their opinion. Hence, the communication
strategy that Eleven Sportswear has adopted is actively maintaining its social media activity and
providing opportunities to share customer opinions. This has helped to achieve the third objective
of the study.

Theme 4:
Challenges of social media communication for customer opinion management

Eleven Sportswear also has faced various challenges while managing customer opinion in social
media platforms. One of the major challenges it has faced is the negative comments about. the
products. A mean response of 3.4 indicates that negative comment and review about the products
can influence the opinion of the customer more significantly than positive comments. Therefore,
this can create challenges for the organization and may reduce the trust of the customers.

Discussion

Customers are one of the important stakeholders of the organization. Therefore, the company has
focused on managing the opinions of the customers, which is essential for creating a positive brand
image for the organization in the sportswear industry. Social media plays an essential role in
managing the opinion of customers. It helps to develop an integrated communication channel.
Therefore, sportswear organizations such as Eleven Sportswear, Latvia have used various social
media communication strategies that can help to influence the opinion of the customers. Regular
posts of this company are various social media platforms such as Facebook or Instagram have
helped to increase the awareness of the customers. These posts also have helped the customers to
know about the corporate social responsibilities that Eleven Sportswear has adopted. This has
helped to create a positive opinion of the customers about the brand.

In addition, these platforms also provided opportunities for customers for connecting with each
other. They can review and comment on the products as well as the activities of the organization.
These comments of the other customers are often trustworthy and thus they rely on those before
purchasing the products. The review of other customers also can help to shape the opinion of the
customer about the company. However, it also has been found that negative review of the company
influences the opinion of the customers more than positive reviews. Therefore, it also can develop
a negative opinion about Eleven Sportswear.
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Conclusion

Social media platforms have helped in the effective communication of the customer. It has provided
a medium for the customers to communicate with the organization as well as with other customers.
Therefore, sportswear companies such as Eleven Sportswear have adopted various social media
communication strategies such as posting regularly on social media platforms, communicating with
customers on those platforms, and many more. In addition, the customer also can share their
opinions on those platforms. However, the company often faces several challenges while
maintaining social media communication, which needs to be strategically reduced.

Recommendation

The negative review of Eleven Sportswear on social media platforms can create a negative opinion
about the company. Therefore, the company needs to address those negative comments by
communicating effectively with the customers. This can help to enhance their value and create a
positive opinion about the company. In addition, the company also needs to actively post on
different social media platforms about its activities. This can increase the awareness of the
customers about the activities of the company. This can help to develop positive customer opinions.
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Appendix

Appendix 1: Likert-scale survey

S Statements SFrongly Disagree | Neutral | Agree Strongly
no. disagree agree
1. I research different social media

platforms before purchasing any
product from Eleven Sportswear.

2. Social media posts of Eleven
Sportswear on Instagram and
Facebook make me aware of their new
deals, latest products and offers on
sportswear.

3. [ share my opinions regarding the
products of Eleven Sportswear with
others on social media platforms.

4. [ purchased product/s from Eleven
Sportswear after seeing them on social
media platforms.

5. I rely on social media reviews and
comments of other consumers on the
products of Eleven Sportswear for
making a purchase decision.

6. The eco-friendly packaging approach
adopted by Eleven sportswear has
created a positive image for me and
the company.

7. The personalized experience provided
by Eleven Sportswear enhances my
satisfaction.
products.

8. The negative reviews or comments

about Eleven sportswear in their
social media profiles have often
restricted me from purchasing them.

9. Eleven Sportswear does not post
frequently about their products on
their social media profiles.
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USE OF CONTEMPORARY TECHNOLOGIES IN FOREIGN LANGUAGE
TEACHING FOR ADULT LEARNERS IN A MULTICULTURAL CONTEXT

Anda Komarovska
Biznesa augstskola Turiba, Latvija
Andak@turiba.lv

Abstract

Over the last few years the importance of using modern technologies in education has
grown rapidly, and online training is also becoming more and more important in the
language learning process. Secondly, the level of intercultural communication is significantly
increasing, which in turn means improving foreign language skills. In addition, an
increasingly important role is intended for adult training as an integral part of lifelong
learning. For these reasons, the lecturers of the Language Department of Turiba
University, in cooperation with foreign partners, have developed an online training course
for adults "Intercultural knowledge and language skills as a means of developing 21st
century skills". The project modules have been translated into 10 European languages and
are presented in the form of stories/scenarios. The content is linked to the rich intangible
cultural heritage of Europe in the six partner countries. The goal of the study is to evaluate
the effectiveness of the created online course; research question: whether the created
online learning platform is able to meet the needs of the learner; used research methods:
analysis of theoretical literature and sources; surveying; data processing and analysis.
Conclusions: the majority of learners highly appreciated the course, which offers modern,
non-traditional ways of language learning; learning style and different types of methods
motivate adults for lifelong learning; the online platform could be a valuable learning tool
for anyone who wants to improve their intercultural awareness and language skills;
however, the platform needs improvement.

Kopsavilkums

Pédeéjos gados moderno tehnologiju izmantoSanas nozime izglitiba ir strauji pieaugusi, un
ari valodu apguves procesa aizvien nozimigaka klust apmadciba tieSsaisté. Tapat butiski
pieaug starpkultiiru komunikdcijas apjoms, kas savukart nozimeé svesvalodu prasmju
uzlabosanu. Turklat arvien nozimigaka loma paredzéta pieauguso apmdcibai ka
miiZizglitibas neatnemamai sastdvdalai. So iemeslu dél Biznesa augstskolas Turiba
Valodu katedras doceétdji sadarbiba ar arvalstu partneriem ir izstradajusi tiessaistes
apmadcibu kursu pieaugu$ajiem “Starpkultiiru zinasanas un valodu prasmes ka lidzeklis
21. gadsimta prasmju attistisanai”. Projekta moduli ir tulkoti 10 Eiropas valodas un tiek
prezentéti stastu/scendariju veida. Saturs ir saistits ar bagatigo nematerialo Eiropas
kultiiras mantojumu sesds partnervalstis. Pétijuma mérkis ir novertét izveidota tiessaistes
kursa efektivitati; petijuma jautajums: vai izveidota tieSsaistes mdcibu platforma spéj
apmierinat apmacamad vajadzibas; izmantotds pétniecibas metodes: teorétiskas
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literatiras un avotu analize; anketésana; datu apstrade un analize. Secindjumi: lielaka
dala izglitojamo ir augsti novertéjusi kursu, kas piedava miisdienigus, netradicionalus
valodu apguves veidus; macisanads stils un daZada veida metodes motivé pieaugusos
muZzizglitibai; tieSsaistes platforma varétu but vertigs macibu lidzeklis ikvienam, kurs
velas uzlabot savu starpkultiiru izpratni un valodu prasmes; tomer platformai ir
nepieciesami uzlabojumi.

Atslégas vardi: muZzizglitiba, starpkultiiru komunikacija, valodu prasmes

Ievads

Lidzigi ka daudzas musdienu dzives jomas, pédéjo gadu laika dazadu iemeslu dél ari valodu apguves
procesa macisanas tieSsaisté ir pieaugusi (Florence & TingSun, 2020; Klimova, 2020). Strauji
attistoties interneta tehnologijam, datu un komunikacijas tehnologijas arvien vairak tiek
izmantotas macibu programmas (Kumari, et al., 2020).

Tapat musdienu globalaja pasaulé ir butiski attistijusies starpkultiru komunikacija un kontakti,
cilvéki un kultlras ir ievérojami satuvinajusies, sniedzot iespéju iepazit citu tautibu paradumus,
tradicijas, dzivesveidu (Momir, et al., 2015).

Jedziens “starptautiska komunikacija” zinatniskos avotos tiek skaidrots ka dazadu izcelsmju cilvéku
komunikacija un liecina par valodu daudzveidibu, etnokulturalo pluralismu, citu kultiru
izzinaSanu, lai veicinatu globalo izpratni, ka ari aicina izjust cienu un iecietibu pret citas kultiras
atskirtbam (Wanyu & Mingyue, 2020); attista starpkultiiru mijiedarbibu, atvértibu citadibai un
vélmi un zinatkari izpétit citas kultiiras (Tucker & Bailey, 2021; Mardian, 2021).

Tas savukart rada nepiecieSamibu padzilinati apgit sveSvalodas un uzlabot to prasmes. Svesvalodu
macisanas galvenais merkis ir “padarit izglitojamos kompetentus un lietpratigus attiecigaja valoda”
(Eiropas Padome, 2001), istenot starpkultiiru komunikaciju un iespéju socializéties ar cilvékiem no
atSkirigas vides; veicina cilvéku savstarpéju satuvinasanos un vienlidzibu to starpa (Shengnan
Zang, 2021). Turklat valodu izglitibas politika miisdienas tiek uzskatita par bitisku izglitibas
politikas sastavdalu kopuma, jo tai ir izSkiroSa nozime ekonomikas attistiba (Norton, 2018).
Lingvistiskds kompetences lauj individam attistit bagataku, sarezgitaku personibu un spéju
turpinat valodu apguvi un lielaku atveértibu jaunai kultiiras pieredzei (Eiropas Padome, 2001).
Pieaug nepiecieSamiba izstradat izglitojoSus rikus un materialus, ko varétu izmantot izglitibas
iestades, lai palidzétu skolotajiem veicinat izglitojamo starpkultiiru kompetenci (Barrett, 2011).

Turklat musdienu mainigaja pasaulé izglitiba tiek uzskatita par nepartrauktu procesu, tapéc pieaug
pieauguso macisanas ka miuzizglitibas neatnemama sastavdala, ipasi vecaka gadagajuma
iedzivotaju vidi (Klimova, 2020; Chukwuedo, et.al, 2021).

DaZu autoru ieskata pieauguso izglitiba ir kognitivs process un ir tas, ko izglitojamais dara
macibu/maciSanas procesa (pretéji tam, ko dara pedagogs), un to var veikt ne tikai augstskola,
arodskola vai citas izglitibas iestadés, bet ari arpus skolas sienam (Bass, 2007). Turklat pieauguso
izglitiba ir vairak vérsta uz autonomu macisanos, kas savukart prasa uznemties atbildibu par
macibu saturu, ietver paskontroles stratégijas un patstavigu macibu resursu izmantosanu (Kormos
& Csizér, 2014).

Nemot véra visu iepriekSminéto, Biznesa augstskolas Turiba Valodu katedras macibspéeki sadarbiba
ar arvalstu partneriem ir izstradajusi tieSsaistes macibu kursu “Starpkultiru zinasanas un valodu
kompetence ka lidzeklis 21. gadsimta prasmju attistiSanai”, kas piedava daudzveidigu macibu
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materialu starpkultiiru konteksta: tradicijas, paradumi, svetki/festivali, dzivesveids u.c.
[zglitojamajiem tiek piedavata iespéja pilnveidot ne tikai sveSvalodu prasmes, bet ari iespéja labak
iepazit citu tautu kultiras tradicijas.

Pretéji plasi izplatitajam uzskatam, jédziens “21. gadsimta prasmes” sevi ietver daudz vairak neka
digitalo aspektu; tas var sikak iedalit tehniskajas, informacijas vadibas, komunikacijas, sadarbibas,
radosSuma, kritiskds domasanas un problému risinasanas prasmeés. Turklat tiek ietverta étikas
izpratne, kultlras izpratne, elastiba, muzizglitiba; meérkis ir nodroSinat cilvékus ar spéju saprast,
izpétit, radit un dalities. (Laar, et al., 2017; Rayna & Striukova, 2021)

Kurss ir ari noderigs papildu informacijas avots universitates studentu autonomai apmacibai.
Valodu apmacibu kontaktstundu skaits ir ierobeZots, tapéc tieSsaistes kurss palidz uzlabot studentu
valodas zinasanas.

Lidz ar to pétijums vérs uzmanibu uz efektivas tieSsaistes valodu apguves prakses nozimi, kas
ieglita tieSsaistes valodu apguves kursa, pamatojoties uz iepriek§ minéto projektu.

Teoretiska dala

Teoretiska dala apskata tieSsaistes valodu maciSanas/maciSanas teorijas: to prieksrocibas un
trikumus; maciSanas specifiku pieauguSo auditorijai un svesvalodu apguvi caur citu tautu
kulttram.

TieSsaistes apmaciba, kas nozimé miisdienu tehnologiju izmantoSanu, paver jaunas iespéjas
macibam, kas atbilst 21. gadsimta vajadzibam - gan studentiem, gan nodarbinatajiem, gan
pensionariem un citam cilvéeku grupam. Ta ir kluvusi par vadoso talmacibas veidu, tapéc ievérojams
skaits augstakas izglitibas iestazu piedava tieSsaistes programmas, lai apkalpotu pieaugoso
studentu skaitu (Kyong-Je, et al, 2005). Misdienu tehnologijas ir attiecinimas uz internetu,
mobilajiem talruniem, datoriem, programmatiuru, videokonferencém, socialajiem tikliem un citam
mediju programam un pakalpojumiem. (Mathupayas Thongmak, 2021) MaciSanas tieSsaisté biezi
vien ir vienigais veids, ar kura palidzibu pedagogi var uzturét sakarus ar miljoniem studentiem visa
pasaulée. (Meierovitz, et al,, 2022)

Svesvalodu apguves procesam tieSsaisté ir vairakas priekSrocibas: macibu materialu var apgit,
neizejot no majam, tas neprasa papildu izmaksas un ietaupa laiku, kas nepiecieSams braucienam uz
izglitibas iestadji, izglitojamais var izveléties sev értako macibu laiku, macibu materials ir piemeérots
izglitojamajiem, kuriem ir cita pamatnodarboSanas, un ir érti lietojams péc darbalaika beigam.
Isuma: tie$saistes macibu process piedava daudz vairak brivibas un elastibas, ka ari paSmacibas
iespéjas..., lai atbalstitu sveSvalodu apguvi gan klase, gan arpus tas. (Klimova, 2020)

Lai efektivak apgitu sveSvalodu, ir svarigi, lai izglitojamie savu laiku veltitu valodu apguvei
paSmacibas cela arl arpus macibu telpam. (Lai, et al., 2022) Ta ka daudzi izglitojamie ir pieaugusie,
viena no svarigakajam iezimeém, péc dazu autoru domam, ir elastiba - sp€ja macities sev izdeviga
laika, izveloties sev piemeérotako laiku un vietu. TieSsaistes kursi sniedz studentiem iesp€ju ietaupit
lidzeklus, izvairities no satiksmes problémam un citam stresa situacijam. (Kyong-Je, et. al,, 2005;
Kumari, et al., 2020)

Tomeér ir janem véra arl izaicinajumi, ko rada tieSsaistes apmacibas. Saskana ar pétijumiem
ievérojamakais tieSsaistes maciSanas trikums, Skiet, ir emocionalas saiknes neesamiba ar
vienaudZiem un pasniedzeju; arl ir nepietiekama iesp€ja sanemt atsauksmes vai sanemt atbildes uz
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jautajumiem nodarbibas laika. Turklat atkariba no e-platformas vajina gan pasniedzéju, gan studentu
parliecibu un komunikacijas iespéjas (Kyong-Je, et al., 2005; Kumari, et al., 2020; Malamed, 2021).

Nodarbibu vadi$ana tie$saisté paredz Ipasu organizatorisko darbu. Sis struktiiras izveido$anai
parasti ir nepiecieSama kvalificéta eksperta palidziba, lai izveidotu vienotu, atbilstosu dizainu,
materialu izvietojumu, komunikacijas riku izmantoSanu, lai uzlabotu un atvieglotu maciSanas
procesu un kursu navigaciju un atmosféru, un lai uzlabotu “maciSanos macibspéku vadiba”. (L1 u.c.,
2015; Kérnsa & Alshahrani, 2014) Standartizétas struktiiras izveide uzlabos kursa navigaciju,
skaidribu un konsekvenci apmacamajiem.

[zstradata tieSsaistes projekta mérka grupa ir pieaugus$ais apmacamais, kas paredz noteiktu macibu
darba specifiku, jo atSkiriba no bérniem pieaugusie galvenokart koncentréjas uz savu personigo
attistibu, karjeras iespéjam, nevis vélmi iepazit pasauli (Ivanova, 2016). Péc dazu autoru domam,
novecoS$ana ir process, kam raksturiga darba atminas jaudas samazinasanas, informacijas apstrades
atrums un uzmanibas kontrole. No otras puses, novecoSanu var raksturot ar pieredzi, kas iegiita
uzkratajas zinasanas. (Beckmann & Birney, 2012)

Pieaugusie izglitojamie tiek raksturoti ka autonomi, meérktiecigi, praktiski un kompetenti,
pieredzejusi un zinoSi. No otras puses, viniem, visticamak, ir emocionali Skersli un iespéjami fiziski
ierobeZojumi, jo spéja apgut jaunu informaciju laika gaita paléninas. Pieaugusajiem izglitojamajiem
tiek piedévéts augstaks autonomijas un merktiecibas Iimenis. Butiska nozime ir macibu saturam un
kontekstam, proti, “augstaks selektivitates limenis”, ka arl apmaciba talitéjai lietoSanai, nevis
raugoties nakotnes perspektiva (Beckmann & Birney, 2012). Tapéc pieaugusie izglitojamie,
stradajot ar materialu, kas viniem Skiet interesants un atbilstoSs ne tikai profesionalajam darbam,
bet arl muzizglitiba saknotai pasattistibai, visticamak, uzlabos valodu prasmes.

Viena no iespéjam, ko piedava izstradatais tieSsaistes projekts, ir valodas apguve, vienlaikus
iepazistot citu kultiru specifiku. Kursa piedavatie tieSsaistes uzdevumi - teksta analize, vardu
krajuma un gramatikas uzdevumi, gadijumu izpéte u.c. - ir nepieméroti bérniem, tacu
pieaugusajiem var Skist saistoSi. Kurss paredzéts izglitojamajiem ar valodu prasmém virs vidéja
Iimena, ar sveSvalodas priekszinasanam. Turklat piedavata kursa nozimi aktualizé sekojoSs
apstaklis: noverojot pédéjo gadu tendences Eiropa, darba tirgus plisma samazinas, un tikai katrs
tresSais iedzivotajs 55-64 gadu vecuma grupa norada uz nepiecieSamibu izmantot pilnu pieauguso
izglitibas potencialu, lai palielinatu savu lidzdalibu darba tirgt (Ivanova, 2016). No iepriekSminéta
varam secinat, ka viens no aktualakajiem jautajumiem miusdienu sabiedriba ir pieauguso izglitiba.
Piedavata tiessaistes kursa téma par dazadam kultiiram ir vairak piemérota pieauguso auditorijai,
jo darbam ar starpkultiiru jautajumiem ir nepiecieSams noteikts izglitibas limenis, atbilstoSa
intelektuala sagatavotiba un nobriedusu personibu interesu loks. Turklat miisdienas pieaugusos
izglitojamos raksturo vélme apgit vairak neka vienu sve$valodu, lai pilniba apmierinatu
komunikacijas vajadzibas sava akadémiskaja un profesionalaja karjera (Sheeraz, et al., 2015).
Valodas attistiba biezi ietekme ar to saistito kultiiru, un kultiiras izzinas un parazu modeli biezi tiek
kodeéti valoda. Izpratne par lidz §im neizzinatu kultiiru ir svarigs elements, lai gitu panakumus otras
valodas apguvé (Kuo & Lai, 2006). Tapéc sveSvalodas apguves pieredze prasa, lai individs ne tikai
praktizétu valodu, bet ari tuvak iepazitu merkvalodas kultiiru. Tapéc viena no svarigakajam
stratégijam, ko piedava zinatnieki, ir nodrosinat uz kultiiru orientétus macibu materialus, ka ari
sagatavot izglitojamos starpkultiru komunikacijai un kulturu dialogam (Kuo & Lai, 2006).

Tadeéjadi piedavatas iespéjas padzilinat sveSvalodas zinasanas caur kultiru apguvi ir papildu
motivacija izmantot piedavato tieSsaistes kursu.
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Metodologija

Pétijuma konteksts

Ir izveidots interaktivs valodu apguves kurss “Starpkultiiru zinasanas un valodu kompetences ka
lidzeklis 21. gadsimta prasmju attistiSanai”, kas piedava tieSsaistes macibu platformu
http://e-culture.eu/, ka ari tieSsaistes uzdevumus programmas ietvaros: interaktivi uzdevumi;
video/audio uzdevumi; leksikas, lasiSanas, rakstiSanas, gramatikas uzdevumi; spéles; gadijumu
izpéte utt.,, ka ari ir piedavati paskaidrojumi, ka tas viss ir izmantojams prakse, lai attistitu
izglitojama valodas, starpkultiru un digitalas kompetences.

Saja projekta iesaistitas se$as partnervalstis: divas profesionalas skolas - Turisticka i ugostiteljska
skola Dubrovniki (Horvatija), skola - Vyssi odbornd skola, Stredni priimyslovad Skola a Obchodni
akademie, Cdslav, Pfemysla Otakara II. 938 (Cehija), Profesionala augstakas izglitibas iestade -
Ekonomska sola Murska Sobota, VSS (Slovénija), divas augstakas izglitibas iestades - Universitatea
Sapientia din Cluj Napoca (Rumanija), Biznesa augstskola Turiba (Latvija) un fonds - Fundacja Pro
Scientia Publica (Polija).

Projekts ir izveidots ar mérki apgut kursu 10 Eiropas valodas - anglu, horvatu, francu, vacu, ungaru,
latvieSu, rumanu, polu, slovénu un ¢ehu. TieSsaistes kurss tiek pasniegts stasta/skripta veida; saturs
ietver bagatigo Eiropas nematerialo kulturas mantojumu, kas ieklauts UNESCO nematerialo kulturas
vertibu saraksta, seSas partnervalstis; mérkis - veicinat 21. gadsimta prasibam atbilstosu starpkulttru
zinasanu, valodu kompetencu un prasmju attistibu pieaugusajiem izglitojamajiem; veicinat ES plaso
valodu daudzveidibu un radoSumu valodu apguveé. Mérkauditorija - pieaugusie izglitojamie pilsétas un
lauku apvidos, tostarp attalos regionos; izglitojamie ar geografiskiem, ekonomiskiem un Kkultiiras
skersliem macibam; pieaugusie izglitojamie formalaja un neformalaja izglitiba; pieaugusie, kuri macas
muZzizglitiba, ka ka ari tie, kuriem triikst atbilstoSu prasmju un kompetencu.

Pétijuma merkis

Novertet izveidota tieSsaistes kursa “Valoda ipasSiem merkiem” efektivitati.

Pétijuma jautajumi
1. Ka tieSsaistes macibu platforma atbilst apmacamo vajadzibam?
2. Ka platformu veérte valodu apguveji?

Pétijuma metodologija

Pétijumam izvéleta kvantitativa pieeja, lai ieglitu visparigu priekSstatu no plasakas auditorijas:

e teorétiskas literatiiras un avotu analize, kur piedavata nepiecieSamiba nodrosinat jaunas
pieejas musdienu 21. gadsimta valodu apguves iesp€jam, ipasi talmaciba;

e anketéSana. Anketa ieklauta informacija par kursa dalibniekiem (valodas, kuras vini runa, un
to limenis; studiju joma; kuru vecuma grupu vini parstav u.c.); cik noderiga viniem kopuma
likas piedavata macibu platforma; ar kadiem moduliem apmacamie stradaja; kadas prasmes
tika attistitas; kuri uzdevumi viniem Skita visnoderigakie utt. Papildus - audzékniem tika lugts
sniegt savus komentarus par kursu;

e datu apstrades un analizes metodes (aprakstosa statistika).
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Pétijuma posmi
1. posms: pétijuma konteksta izpéte, literatiiras un citu teorétisko avotu analize,

2. posms: kursa pilotéSanu veica studenti. Projekts tika praktiski izmantots anglu valodas
nodarbibas, péc kuram apmacamajiem tika piedavats aizpildit anketas.

e Datu apkoposana
e Rezultatu izvértesana
e Secinajumu izdariSana un ieteikumu sniegSana

Darbibas zona - ang]u valodas macibu kabineti un datorklases.

Pétijuma paraugs
e Izlase: 227 respondenti, 1. un 2. kursa pilna laika studenti no 6 partnervalstim.
e Tautibas: polu, latviesu, ¢ehu, horvatu, slovénu, rumanu, krievu, spanu, indiesu, italu, uzbeku u.c.
o Vecums: 84 % parstavéeja vecuma grupu no 15 lidz 29 gadiem; paréjie bija vecaki par 29 gadiem.
e Anglu valodas kompetence: apméram puse aptaujato respondentu, kas parstavéja B2 limeni -
52 %; seko 24 % C1 lietotaju, 20 % B1 lietotaju un neliels skaits - 4 % A2 lietotaju.

Diskusija un secinajumi

Macibu platformas novertéjums

Katrs no projekta partneriem izveidoja vienu moduli ar tris apakSmoduliem anglu valoda - B1/B2
limenis, saturs tika balstits bagatigaja nematerialas kultiiras mantojuma, tada ka: parazas, spéles
un mutvardu radoSuma formas, zinaSanas un prasmes, mizikas instrumenti, priekSmeti, artefakti,
kultirtelpa, valoda un mutvardu tradicijas, skatuves maksla, socidlas parazas, tradicionala
amatnieciba. Tapéc katrs projekta partneris, kas parstav vienu Eiropas valsti, izveidoja tris stastus,
kam sekoja virkne veicamo uzdevumu.

[zglitojamo vértéjums par macibu platformu kopuma ir sads: lielakajai dalai izglitojamo jeb 79 %
platforma $kita noderiga, vizuali pievilciga, interesanta, interaktiva un radosa, labi strukturéta.
Negativu platformas vértéjumu sniedza loti maz respondentu, kas ir 3 %. Paréjie studenti jeb 17 %
nevaréja sniegt skaidru atbildi. Hipotétiskais skaidrojums $im rezultatam varétu but tads, ka
platforma izmantotais anglu valodas limenis bija diezgan augsts (vidéjais un augstakais vidéjais
limenis), savukart aptuveni 25 % respondentu parstav A2 un B1 anglu valodas kompetences limeni.

Vairums studentu bija gatavi ieteikt platformu citiem apmacamajiem (skat. 1. attelu)
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1. attels. TieSsaistes macibu platformas novertéjums

Platformas augstais vértéjums studentu aptauja liecina, ka ir veiksmigi izstradata, piemérota un
misdieniga valodu apguves metode. Saskana ar pétijjumiem labaka macibu vide ir tada, kura
iespéjams palielinat skolénu iesaisti, motivaciju un zinasanu apguvi (Akbari, Naderi, Simons, Pilot,
2016).

Studenti atzinigi noveérté iesp€ju apgit jaunu vardu krajumu, giistot informaciju par citu valstu
kultiram, iespéju apgiit valodu netradicionala veida, ka ar1 iesp€ju attistit dazadas valodu prasmes.
Studentu citati:

e “Man personigi kurss loti patika un Skita aizraujoSs”;

e “Tas ir jauns veids, ka macities, nevis tikai apspriest ierastas témas, pieméram, celoSana,

gimene utt. Man patik, ka Sis apmacibas veids atbilst realajai dzivei”;
e “Tair interesanta citu valstu valodu un parazu apguves forma”;
e "Tas ir unikals projekts, kas maca gan valodu, gan atsevisku valstu vésturi”.

DaZzu autoru pétijumos ir skaidri pedagogiski pieradijumi, kas apstiprina spélu izmantoSanas
nozimi valodu nodarbiba (Simpson, 2019):
e “Man patika ari spéles, kas man iemacija jaunu vardu krajumu”;
e “Man patika Sis jauki un saprotami izstradatais projekts kopuma. It ipaSi vingrinajumi
apvienojuma ar speléem”;
« “Sis projekts ir loti noderigs, lai attistitu tidas manas prasmes ka lasiana un rakstisana,
klausi$anas un runasana. Tas ir noderigi studentiem”.

Raksturigakas kritiskas piezimes, ko izteikusi daZi studenti:
e “Vardus, ko ikdiena neizmantoju, nebija viegli iemacities”;
e "Parak daudz jaunu vardu. DaZas sadalas bija diezgan griti saprast”;
e “Nebija viegli izlasit daudzus rakstus un péc tam pildit uzdevumus”.

Sis piezimes liecina, ka viens no lielakajiem izaicinajumiem bija platforma izmantotais augstais
anglu valodas limenis. Ka liecina pétijumi, valodas barjera ir faktors, kas blokeé vai butiski izkroplo
efektivu sazinu (Buarqoub, 2019). Zems valodas zinasanu limenis ierobeZo izglitojama iesp€jas ne
tikai socializeties ar citu kultiiru cilvekiem, bet $aja gadijuma ari piedalities izstradataja tieSsaistes
projekta un veikt piedavatos uzdevumus.
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Saskana ar pétijuma rezultatiem platforma varétu tikt piedavati sadi uzlabojumi:
e ievads varétu biit garaks, lai sniegtu detalizetus skaidrojumus par platformas specifiku;
e varétu but detalizétak izstradatas tehnologiskas vadlinijas;
 vélama nozimigaka skolotaju palidziba, it ipaSi attieciba uz platforma lietoto vardu krajumu.

Izveleta modula novertéjums

2. (pilotesanas) posma katras partnervalsts studentiem tika piedavats pildit vienu apakSmoduli, ko
bija izveidojusi kada cita partnervalsts. Pieméram, Latvijas Biznesa augstskolas Turiba studenti
stradaja ar Horvitijas 2. apak$moduli, Cehijas studenti stradaja ar Polijas 1. apak$moduli utt.

Rezultati, kas ataino katra atseviska modula novertéjumu, lidzinas visas platformas novertéjumam
(skat. 1. un 2. attelu).

Man patik modulis
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2. attels. 1zveleta modula noveértéjums

Vairums studentu jeb 79 % piekrita apgalvojumam “Man patik modulis”, savukart 20 % aptaujato
piekrita daléji, un tikai 1 % aptaujato modulis nepatika.

Viens no pozitiva vértéjuma iemesliem - iesp€ja uzzinat vairak par citam kultaram:

« “Es esmu uzzinajis mazliet vairak par Cehiju”;

e “Bija daudz interesantas informacijas par Horvatiju”;

e “Es daudz uzzinaju par polu Ziemassvétkiem un to tradicijam, un divpadsmit édieniem”;
“Manuprat, ta ir Joti svariga informativa platforma izglitojamajiem, kuri vélas apgut dazadus
konkretas valsts kultiiras aspektus”;

e “Modulis piedava ne tikai valodas maciSanu, bet ari informe par dazadam kultiram”; “Mekleju
informaciju par Vispareéjiem latviesSu Dziesmu un Deju svetkiem”.

Otrs pozitiva vértéjuma iemesls - iespéja uzlabot valodas zinasanas:
 “Es attistiju savas ang]u valodas un gramatikas prasmes”;
e “Man loti patika atseviski uzdevumi. Kurss ir loti interaktivs, un ir vieglak iemacities
nezinamos vardus”;
e “Man patik krustvardu miklas un patika, ka ir spelu vardnica”;
e “Man patika uzdevumi, kas saistiti ar vardu krajumu”.
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Vel viens iemesls, kapéc studenti atzinigi novertéja platformu, ka ari izvéléeto moduli, bija unikala
pieeja valodu un kultiru apguvei, izveidoto uzdevumu veids:
e "Tas bija aizraujoSi. Stasts ir interesants”;
 “Loti interesants ir spieku razZoSanas procesa apraksts”;
e “Man patika $is jauki un saprotami izveidotais projekts kopuma. Ipa$i vingrinajumu
apvienojums ar spélem”;
e “Bija laba krustvardu mikla un izvéles uzdevumi, kad meés izvelamies “patiess” vai “aplams””.

Kas attiecas uz dazam kritiskajam piezimém, lidzigi ka visa platforma, tas galvenokart noradija uz
sekojoSiem trikumiem, nemot vera nepietiekamu valodas zinasanu limeni:

e “Man bija vajadzigs parak ilgs laiks, lai saprastu uzdevumus”;

e “Lasit bija Joti gruti”;

e "Es nezinaju, ko dazi vardi nozime".

Otra probléma bija versta uz platformas nepietiekami kvalitativo uzdevumu izkartojumu:
e “Man nebija saprotams, ka atgriezties pie daZiem nepabeigtiem uzdevumiem, lai tos
pabeigtu”;
e “Platformas struktiira nav laba. Teksts ir viena lapa, jautajums cita. Ir grati veikt Sadus
uzdevumus”; utt.

Bija ari dazi tehniskas dabas trukumi:
o “Pédejais uzdevums - “Sudoku spéle” - nedarbojas”;
e “Jauzdevuma ir gramatikas kluda, tiek paradita nepareiza atbilde”;
e “Audio uzdevumam nav skanas. Attéliem bija slikta kvalitate. Daudzi jautajumi nebija labi
izskaidroti, un es tos nesapratu”;
e “Viss bija kartiba, bet video kvalitate varéetu but labaka”.

Saskana ar pétijuma rezultatiem varétu tikt piedavati sekojoSi ieteikumi (papildu sadala
“Platformas uzlabojumi” minétajiem):
e lielaka uzmaniba japievéers runasanas uzdevumiem, un tos biitu vélams praktizet klatieneg,
nevis tieSsaiste;
e runasanas uzdevumiem jabut starpkultiru zina nozimigakiem;
e rakstitos uzdevumus varéetu veidot kontekstuali nozimigakus.

Japiebilst, ka platforma vél ir izstrades fazé un ir eksperiments. Saja zina skolénu aptauja ir lielisks
lidzeklis kludu identificesanai un to turpmakai noverSanai. Tomér galvenie uzsaktas darbibas
virzieni ir atbilstosi.

Secinajumi

Pétljuma rezultati liecina, ka lielaka dala pieauguso izglitojamo ir augsti noveértejusi uzdevumus,
kas piedava musdienigus, netradicionalus valodu apguves veidus caur citu tautu kultiram un
iesaista skolénus interaktivos uzdevumos, kas piesaista izglitojamo uzmanibu un paaugstina vinu
motivaciju.

TieSsaistes platforma varétu but vertigs macibu lidzeklis ikvienam, kur$ intereséjas par celoSanu
pari savas valsts robezam un jit vélmi socializéties ar cilvékiem no citam valstim - miisdienas viss
iepriekSminétais paredz ne tikai sveSvalodu, bet arl ievérojamas starpkultiiru prasmes un
kompetences.
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Tas paver talakas iespé€jas macities atbilstoSi 21. gadsimta prasibam un izaicindjumiem un
ikvienam, kur§ Kkoncentréjas uz padzilinatu paSattistibu un mizizglitibu. Jauns un unikals
macisanas stils un dazada veida metodes motivé pieaugusos izglitojamos pieversties muZzizglitibai.

Turpmakas pétnieciskas darbibas iespéjas

Talakas izpétes iespé€jas ir saistitas ar e-platformas piemeérotibu katras projekta partnervalsts
parstavjiem atseviski - kopigais un atskirigais un to vélmes; un, balstoties uz So informaciju, veikt
turpmaku pétniecisku darbibu par kultiiru atsSkiribam starp valstim un tautam.
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SECURITY DEPOSIT IN THE RESIDENTIAL TENANCY AGREEMENT

Ivars Kronis
Rigas Stradina universitate, Latvija
ivars.kronis@rsu.ly

Abstract

The purpose of this study is to conduct a comprehensive analysis of the legal framework
contained in one of the reinforcements of obligations, i.e. the "Security deposit” in Article
12 of the Residential Tenancies Law (2021), providing explanations of the findings
expressed in the legal literature and case law, which can serve as a valuable auxiliary
source when interpreting and applying the provisions of the law, as well as clarifying the
legal regulation in the rules of Estonia and Lithuania. The study does not touch on issues
related to the transitional provisions included in the law, including those for tenants of
denationalized properties.

The research material and methods are as follows: the empirical base consists of scientific
works and materials of collections of articles, periodical publications and primary sources,
legal acts, Internet resources, as well as other publicly available information. Analytical,
comparative, historical, inductive and deductive research methods were used in the
development of the research.

The article is structured as follows: Introduction - part 1, which indicates the relevance
and limits of the research. Further - in part 2, the essence of ensuring the fulfilment of
obligations with a security deposit is discussed. Part 3 discusses the procedure for using
the security deposit and the tenant's responsibility to pay it again. The 4th part is devoted
to protecting consumer rights and the influencing aspects of the natural person's
insolvency process, while the 5th part deals with the legal regulation in the laws of Estonia
and Lithuania. On the other hand, concluding part 6 presents the main conclusions.

Keywords: security deposit, living space, housing, tenancy rights, tenancy agreement, private law

Ievads

Saistibu tiesibai pasai par sevi, no vienas puses, ir pietiekami liels spéks, lai kreditors varetu prasit
izpildijumu un vajadzibas gadijuma panaktu tiesas spriedumu par piespiedu izpildi. Tacu ar to ne
vienmeér pietiek, lai kreditors isteniba sanemtu vinam pienakosSo (Torgans, 2018: 81). Ta juridiskaja
literatiira noradits, ka ikvienam kreditoram faktiski draud divéjadas briesmas, jo var pastavet
Saubas, vai paradniekam bis: a) manta, ar ko nokartot savu paradu vai atlidzinat zaudéjumus; b)
griba izpildit savu saistibu (Cakste, 2011: 140). Ari dzivojamo telpu ire $aja zina nav iznémums, kur
izIrétajam pastav Saubas par irnieka spéju pildit ar ligumu uznemtas saistibas.

Dzivojamo telpu Ires reguléSanai Latvija ir pienemts specials likums, proti, Dzivojamo telpu ires
likums (turpmak - DzTIL, anglu val. - Residential Tenancy Law), Latvijas Republikas Saeima
pienemts 2021. gada 17. marta un spéka stajas 2021. gada 1. maija. Ar DzTIL spéka staanos speku
zaudéja 1993. gada 16. februara likums Par dzivojamo telpu iri (turpmak - LPDzTI), kur$ lidz tam,
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kop$ 1993. gada 1. aprila, Latvijas Republika reguléja dzivojamas telpas ires tiesiskas attiecibas,
t.sk. noteica drosibas naudas jautajumus (skat. LPDzTI 12.1 p.). DzTIL likumdeveéjs pilnveidojis
iepriek$éjo reguléjumu, izmainot atsevisSkus noteikumus par drosibas naudu (anglu val. - Security
Deposit). Dzivojamo telpu Tres tiesiskajam attiecibam, ciktal tas neregulé $is DzTIL, piemérojami arl
Civillikuma (turpmak - CL) noteikumi (2112.-2156. p.), kuri gan attiecas uz ires ligumiem vispar un
dzivojamo telpu 1res ligumus speciali neregulé. Bez tam uz dzivojamo telpu ires tiesiskajam
attiecibam attiecas ari citi normativie akti, pieméram, likums Par palidzibu dzivokla jautajumu
risinasana (2001) (DzTIL, 2. p. 2. d.).

DzTIL reguléts viens no saistibu pastiprinajumiem - dro$ibas nauda, tadéjadi $i pétijuma merkis ir
viens no saistibu pastiprinajumiem, ti, DzTIL 12. panta “Dro$ibas nauda” ietverta tiesiska
reguléjuma vispusiga analize, sniedzot skaidrojumus par juridiskaja literatira un tiesu prakse
paustajam atzinam, kas var kalpot ka noderigs paligavots, iztulkojot un piemeérojot likuma
noteikumus, ka ari noskaidrojot droSibas naudas tiesisko reguléjumu Igaunijas un Lietuvas tiesibas.
Pétijuma netiek skarti jautajumi, kas saistiti ar denacionalizéto ipaSumu irniekiem. Pétijuma tiek
aplikots ari droSibas naudas tiesiskais reguléjums Igaunijas un Lietuvas tiesibas, t.i., Igaunijas
Saistibu tiesibu likuma (igaunu val. - Véladigusseadus, turpmak - Igaunijas STL) 15. nodala “Ires
ligumi” (igaunu val. - Uiirileping) 271.-338. paragrafa un Lietuvas Civilkodeksa (lietuvie$u val. -
Lietuvos Respublikos civilinis kodeksas, turpmak - Lietuvas CK) XXXI. nodala “Majokla ire”, 6.575.-
6.617. pants. Vienlaicigi janorada, ka pétijjuma netiek skarti jautajumi, kas attiecas uz
denacionalizétajiem IpaSumiem (par to skat. Arklone, 2021, 44-48; ka ari Jurka, 2021, 49-52) un
parejas noteikumiem DzTIL.

Janem veéra, ka, lai ari “droSibas nauda” ires tiesiskajas attiecibas tika ieklauta jau ar 2001. gada
5.julija grozijumiem likuma Par dzivojamo telpu iri, Latvijas Republikas Augstakas tiesas (Senata)
Civillietu departaments lidz Sim nav nostiprindjis judikatiru jautajumos par drosibas naudas
reguléjumu dzivojamo telpu ires tiesiskajas attiecibas. Bez tam janorada, ka pedéjo reizi,
2004. gada, kad Augstaka tiesa veica tiesu prakses apkopojumu (Tiesu prakse, piemeérojot likumu
Par dzivojamo telpu iri (2004)), droSibas naudas reguléjums un piemérosana nav aplikota. Nemot
vera reguléjuma reformu, paredzams, ka arl tuvakaja laika Sads apkopojums netaps, lidz bus
nostiprinajusies pietiekama tiesu prakse, t.sk. jautajumos par drosibas naudu.

Tomeér Augstakas tiesas judikatiira ir atrodami nolémumi, péc bitibas tuvi drosibas naudas
jautajumam, proti, par garantijas (ieturéjuma) naudu buvnieciba, kas ir atzits ka maksatnespéjas
procesa neatgiistams objekts (skat. Senata 2021. gada 12. oktobra spriedums lieta Nr. SKC-9/2021
(C28386415); Senata 2021. gada 14. septembra spriedums lieta Nr. SKC-3/2021 (C12285316)).
Siem nolémumiem ir nozime, apskatot ari dzivojamas telpas ires jautajumus.

Saistibu izpildes nodrosinasanas ar drosibas naudu butiba

Izpratne

Saistibu pastiprinajums (skat. CL 1691. p.), kas minéts DzTIL 12. panta “Drosibas nauda”, ir viens
no tiesiskajiem garantiem, kurs$ lauj izirétajam nodroSinaties ar sava veida “depozitu” (iziretajs to
glaba visu Ires terminu, tas nav ari aizdevums) pret irnieka saistibu nepienacigu izpildi vai
parkapumiem. Vienlaicigi janorada, ka tiesiskais reguléjums nenoteic nekadus specialus
noteikumus, ka tiesi Sie lidzekli glabajami, un vai tie var tikt aizstati ar ko citu, pieméram,
apdrosSinasanas polisi vai bankas garantiju. Tapéc, ievérojot ligumu brivibas principu (Balodis,
2007: 176), lidzejiem (izirétajam un irniekam) paSiem ir iespéjams detalizéti vienoties liguma par
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specialajiem noteikumiem, jo tie var veidot ligumattiecibas un noteikt liguma saturu uz savstarpéjas
saprasanas un brivas izvéles pamata.

DroSibas nauda (ires ligumos apziméta dazkart ari par “droSibas depozitu”) izirétajam ir ta
saucamais “aizsardzibas mehanisms” pret irnieka saistibu izpildes parkapumiem, t.sk.
zaudéjumiem, paradiem un citiem prasijumiem, ko cita veida bitu sarezZgiti vai pat neiespéjami
atgiit. Pieméram, irnieks peksni pamet telpas, paliekot parada ires maksu un ar iri saistitos
maksajumus, vai dzivojamai telpai ir nodarijis kadus bojajumus.

Lai ari depozita nauda ir paredzéta tieSi iziretaja droSibai, prakse izplatits ir nepareizs irnieku
viedoklis, ka irnieks var nemaksat ires maksu par pédéjiem diviem vai pédéjo ménesi, jo to izirétajs
vares segt no drosibas naudas. Tomeér Seit no irnieku puses netiek nemts véra, ka par to ir speciali
javienojas liguma, proti, ka pedéja ménesi pirms ires attiecibu izbeigSanas izirétajs maksajumiem
izmanto drosibas naudu un irniekam izmaksa tikai tas atlikumu vai ari irnieks piemaksa starpibu.
Savukart, ja attieciga vienoSanas rakstveida nav panakta, tad irniekam ar iziretaju ir janorekinas
pilna apmera, un par saistibu nepienacigu izpildi iestajas attiecigas juridiskas sekas, proti, saistibu
izpildes nokavéjums (skat. CL 1651.-1668., 1668.11 p.). Tapat prakseé dazkart ir sastopama preteja
situacija, kad izirétajs drosibas naudu neatdod vai kave tas atmaksu.

Atbildi uz jautajumu, kas notiek, ja izirétajs izmanto drosibas naudu sava laba, sniedz CL 1759. panta
2. punkts, kurs paredz, ka procenti jamaksa ari bez noteiktas norunas uz likuma pamata, kad sveSas
naudas turétajs (iziretajs) to lietojis sava laba. Lidz ar to, lai arl tiesiskais reguléjums, no vienas
puses, neaizliedz izirétajam izmantot irnieka depozitu citiem meérkiem, neka to paredz DzTIL

procenti.

Termins “droSibas nauda” ir sastopams vairakas tiesibu nozarés, pieméram, civilprocesa (CPL 43.1-
43.2p.), kur ta kalpo ka “sods” par nepamatoti iesniegtu stidzibu vai pieteikumu (noraidisanas
gadijuma 81 droSibas nauda netiek atmaksata), savukart kriminalprocesa ta kalpo ka drosibas
lidzeklis (Kriminalprocesa likums, 257. p), tapat sastopams vél citas jomas, piemeéram, izsoles.

Janorada, ka péc biitibas pietiekami tuva droSibas naudai ir biivnieciba izmantota ta saucama
“garantijas nauda” vai “ieturéjuma nauda”, kura tapat ka bankas garantija, kreditvéstule vai
apdrosinasana pilda biivnieka saistibu pret pasititaju pienacigas izpildes nodroSinajumu. Proti,
garantijas (ieturéjuma) nauda biivnieciba ir nesamaksata nauda par izpilditajiem un nodotajiem
darbiem, ko galvenais buvuznémeéjs paturéjis iespéjamo biivniecibas defektu novérsanai pusu
noteiktaja garantijas termina (vidéji no diviem lidz pieciem gadiem). Savukart, ja galvenajam
bivuznéméjam nav pretenziju par veikto darbu kvalitati, ta tiek atdota darbuznémeéjam,
izbeidzoties terminam (skat. Senata 2013. gada 29. novembra spriedumu lieta Nr. SKC-274/2013
(C31428610); papildus skat. ari Senata 2021. gada 14. septembra spriedumu lieta Nr. SKC-3/2021
(C12285316), 10. pt.).

Juridiskaja literatiira noradits, ka dzivojamo telpu ires tiesibas “drosibas naudas” maksajums
ieviests, faktiski, lai izirétaja interesés nodrosinatu dzivojamas telpas ires liguma paredzéto irnieka
“saistibu izpildi” (piem., Krauze, 2008: 99), tatad ne tikai parada dzésanai.

Jauzsver, ka iepriek$éjais reguléjums (skat. LPDzTI 12.!p.) paredzéja ari vairakus atSkirigi
noregulétus jautajumus saistiba ar drosibas naudu pretéji $a briza noteikumiem, pieméram,
nenoteica drosibas naudas maksimalo apmeru. Turklat, ieprieksejais reguléjums paredzeja, ka,
izirejot valstij vai pasSvaldibai piederoSu dzivojamo telpu, droSibas nauda nedrikst parsniegt
attiecigas dzivojamas telpas 12 ménesSu ires maksas apméru. Bez tam iepriekséjais reguléjums
noteica, ka dro$ibas naudu nevaréja prasit no LPDzTI 36.! panta pirmaja dala minétajam
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maznodroSinatajam personam, kuram tiek iziréta valstij vai pasvaldibai piederosa dzivojama telpa,
un citam personam, kuram tiek sniegta likuma noteiktaja kartiba pasvaldibas palidziba dzivokla
jautajumu risinasana (skat. LPDzTI 12.1p. 3. un 4. d.). Tomeér $ads aizliegums pieprasit drosibas
naudu no minétajam personam, dzivojamas telpas iziréjot valsts un pasvaldibu dzivojamas majas,
nepastaveéja, izirejot dzivojamas telpas valsts kapitalsabiedribam, citam juridiskajam un fiziskam
personam piederosas majas (Krauze, 2008: 101).

Nozime un raksturojums

Sobrid spéka esosa DzTIL 12. panta pirma dala noteic, ka: “Izirétajs, slédzot dzivojamas telpas ires
ligumu, ir tiesigs dzivojamas telpas 1res liguma saistibu izpildes nodrosinasanai prasit no irnieka
droSibas naudas iemaksu, kas neparsniedz divu méneSu ires maksu. Drosibas nauda ir
samaksajama dzivojamas telpas ires liguma noteiktaja kartiba un terminos.” Tadeéjadi no minétas
normas izriet, pirmkart, ka drosibas nauda nav obligati liguma japaredz (lidzigi ka iepriek$ LPDzTI),
bet ir visparpienemta prakse to ieklaut, jo sveSas mantas lietoSana katram var izpausties dazadi -
saudzigi un ne tik saudzigi un citos nepienemamos aspektos, kuri atrunati liguma, ka ari medz but
atskiriga attieksme pret uznemto saistibu izpildi pienaciga karta.

Otrkart, ta paredzéta “ires liguma saistibu izpildes nodroSinasanai” no irnieka puses, lai ari parasti
ar ligumu ta sledzéji nodibina tiesibas un pienakumus pasi sev, un starp lidzéjiem visbiezak ar1
notiek norunato saistibas izpildijumu apmaina (Kalnins, 2023: 204). Janorada, ka ar 1res ligumu tiek
uznemtas vairakas saistibas, pieméram, irnieka apsolijums ne tikai maksat ires maksu, bet ar1 irét
attiecigo dzivojamo telpu noteiktu terminu (skat. DzTIL 9. p.). Ja irnieks pardoma vai ari, noslédzot
dzivojamas telpas 1res ligumu, ir parvertejis savas sp€jas, tad, ja vien ligums to nepielauj, vienpuséji
atkapjoties, nozimé attiecigas saistibas nepildiSanu. Lidz ar to drosSibas nauda, faktiski, nodrosina
jebkuru izirétaja prasibu, kas izriet no liguma.

Prakse ir sastopami gadijumi, kad irnieks uzskata, ka, lai ari vin$ ir uznémies irét dzivojamo telpu
noteiktu terminu, pieméram, divus gadus, bet péc pirma gada saprotot, ka nevélas vai nevar
atlauties, atkapjas, klidaini uzskatot, ka saistibas ir izpilditas. Liguma noteikumi var saturét pretéjo,
pieméram: “Ja irnieks atkapjas no liguma pirms ires termina vai ligums tiek izbeigts irnieka saistibu
neizpildes (kavésanas) del, irniekam ir pienakums veikt samaksu 2 (divu) ires maksu apmeéra 5
(piecu) darba dienu laika no izirétaja pazinojuma. Tas uzskatams par saistibu pastiprinajumu. Ja
irnieks apmaksu neveic, izirétajam ir tiesibas to ieturét no drosibas naudas, un gadijuma, ja liguma
noteikta apmeéra tas nav pietiekami, lai segtu irnieka nenokartotas saistibas, - izirétajam ir tiesibas
pieprasit droSibas naudu trukstoSaja apméra.” Tadéjadi iziretajs var nodroSinaties, ka gadijumos,
kad 1rnieks atkapsies no ires liguma pirms termina, irnieka uznemtas saistibas tiks izpilditas.

Treskart, spéka esoSais reguléjums noteic droSibas naudas maksimalo apmeéru, ko izirétajs var
prasit, proti, ta nedrikst parsniegt “divu ménesu ires maksas” apmeéru. leprieks bija sastopami
gadijumi, kad izirétaji pieprasija depozitu tris un pat 6-12 ménesu ires maksas apmera. Tadejadi
Sobrid jautajums par droSibas naudas apmeéru ir noreguléts, un irnieki var attiecigi paredzét, ka no
viniem netiks pieprasits nesameérigi liels depozits.

Ceturtkart, kartibu un terminu, kada to iemaksa, noteic dzivojamas telpas ires liguma noteikumi.
maksajumu iestadé, pieméram, krajaizdevu sabiedribas vai citas nebanku iestades konta. Drosibas
naudai visbiezak jabut iemaksatai 11dz telpu nodoSanas bridim (tas var nesakrist ar pasa liguma
noslégsanas bridi), ka viens no nosacijumiem, lai telpas vispar nodotu irniekam lietosana. Janem
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vera, ka gadijuma, ja iziretajs ir aizmirsis ieklaut liguma drosibas naudu, tad bez irnieka piekrisanas
to nevarés vienpuséji ieklaut liguma un pieprasit (skat. DzTIL 8. p. 5. d.).

Ka jau iepriek§ minéts, visbiezak droSibas nauda tiek iemaksata jau liguma noslégSanas bridi.
Tomeér situacija, ja dzivojamas telpas ires ligums netiek parakstits, iemaksata drosibas nauda
iziretajam ir nekavejoties jaatgrieZ, jo tad ta atrodas pie izirétaja bez tiesiska pamata. (Kalnins,
2023: 00)

Praksé ir sastopami ar1 tadi gadijumi, kad puses vienojas par tadu maksajumu, ar kuru irniekam
tiek pieSkirtas “ires tiesibas”, t.i,, tiesibas noslégt dzivojamas telpas ires ligumu. Lai ari $ads
maksajums nav noteikts DzTIL (ari iepriek$éjais LPDzTI tadu neparedzéja), tomér taja pasa laika
vienoSanas par Sadu maksajumu nebiis pretruna ar visparigajam civiltiesibu (saistibu tiesibu)
normam. (Krauze, 2008: 100)

Maksajumus par ires tiesibu pieskirSanu (noslégt ires ligumu) nevar atzit par drosibas naudu, ja tie
nav noteikti dzivojamas telpas ires liguma vai nav paredzéts tos atmaksat péc dzivojamas telpas
ires liguma izbeigSanas. (Krauze, 2008: 100)

Par lidzigu no dzivojamas telpas Ires liguma neizrietoSu maksajumu izirétajs un irnieks var
vienoties, lai irnieks labpratigi “atteiktos no savam ires tiestbam” un atbrivotu dzivojamo telpu. Tas
uzskatams par “kompensaciju” irniekam par dzivojamas telpas atbrivosanu. (Krauze, 2008: 100)

Sajos gadijumos (maksajums par ires tiesibu pieskirsanu un kompensacijas par telpu atbrivo$anu)
vienoSanas objekts ir tiesibas, nevis dzivojama telpa. (Krauze, 2008: 100)

CL 1509. pants paredz, ka: “Divpuséji darijumi, kas uzliek kadus pienakumus abam pusém, Saubu
gadijuma iztulkojami tam par launu, kur$ attiecigaja gadijuma ir kreditors un kuram tadel vajadzeja
izteikties skaidrak un noteiktak.” Saja sakara literatiira ir izteikts viedoklis (Kull un citi, 2015: 14),
ka visos gadijumos, ja nav iespéjams noteikt pusu patieso noltku, interpretéjot liguma atrunu par
maksajumiem, javadas no ta, ka droSibas nauda ir papildu maksajums ires maksai, l1dz ar to lidzéju
neskaidra vienoSanas biitu jainterprete par labu irniekam, proti, ka ta ir priekSapmaksa.

Tomer, Sis jautajums nav tik viennozimigs, jo CL gan neatzist formalu pieeju darijjumu iztulkoSana
(darijjuma iztulkoSanas meérkis ir lidzéju gribas noskaidrosana). Talab javerté ir visi butiskie
apstakli un janoskaidro lidzéju faktiskais kopéjais nodoms jeb patiesa griba liguma noslégSanas
laika. Turklat viens liguma punkts (noteikums) nav apskatams izol€éti no sa liguma citiem punktiem,
kas varetu liecinat par patieso gribu, un no lidzéju darbibam (ricibas), kuras ari varétu palidzeét
noskaidrot pusu kopigo nodomu. Lidz ar to, iztulkojot darijumu, javadas no CL 1504.-1509. panta
noteiktas logiskas secibas - katras Sajas normas noraditas metodes pieméroSanas
priek$nosacijumus. Tikai tad, ja saskana ar CL 1504. un 1505. panta lidzéju patieso nodomu nevar
noskaidrot un no darijuma izriet dazadas iztulkojumu iespé€jas, japieméro CL 1507.-1509. pants
(skat.: Senata 2020. gada 18. jiinija spriedums lieta Nr. SKC-492/2020 (C30453918), 12.1 pt.).

Drosibas naudas izlietoSanas kartiba un irnieka pienakums no jauna to
iemaksat

Izlietosanas kartiba

DzTIL 12. panta konstrukcija veidota tadéjadi, ka ta pirma dala salidzinajuma ar paréjam $i panta
dalam ir plasak formuléta, jo runa par “saistibu izpildi” ka tadu, tatad neaprobeZojoties tikai ar
parada saistibam. Savukart $1 panta otra un tresa dala atseviski noregulé tas situacijas, kad Irniekam
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ir tiesi “parada saistibas”. Tadéjadi, vértéjot konkréto saistibu izpildiSanu vai neizpildiSanu no
irnieka puses, javérte ne tikai no DzTIL, bet ari no dzivojamas telpas ires liguma noteikumiem.

Janem vera, ka irnieka saistibas ir saglabat tam lietoSana nodotas telpas un ne tikai tas nebojat, bet
ar1 nodrosSinat telpu tiribu un, izbeidzot ires tiesiskas attiecibas, telpas nodot atpakal izirétajam
atbilsto$a stavokli - bez tajas pamestam vai atstatim mantam. Pieméram, DzTIL 17. panta pirmas
dalas 5. punkts paredz, ka irnieka pienakums ir: “saudzigi izturéties pret dzivojamo telpu,
nepasliktinat tas stavokli, nebojat to un neveikt taja neatlautu parbivi vai neatlautus remontus”,
turklat pildit citus dzivojamas telpas ires liguma noteiktos irnieka pienakumus (skat. DzTIL
17.p. 1.d. 10. pkt.).

DzTIL 12. panta tre$a dala paredz, ka: “Dzivojamas telpas ires liguma var paredzét, ka izirétajam ir
tiesibas izlietot drosibas naudu kavétu liguma paredzetu maksajumu segSanai ari dzivojamas telpas
ires liguma darbibas laika, ka ar1 paredzet irnieka pienakumu no jauna iemaksat izlietoto droSibas
naudu.” Saja norma ir noteikts, ka ires liguma var atrunat irnieka paradsaistibu dzé$anas kartibu
dzivojamas 1res “liguma darbibas laika”, turklat paredzét, ka izlietotais depozits vai ta dala
jaatjauno. Pieméram, izsakot liguma punktu $adi: “Ja izirétajs ir izmantojis drosibas naudu vai tas
dalu no liguma izrietoSo irnieku saistibu segSanai, irniekam ir pienakums atjaunot drosibas naudu
pilna apmeéra 10 (desmit dienu) laika no attieciga izirétaja pazinojuma sanemsanas, parskaitot
atbilstoSu summu uz izirétaja pazinojuma noradito bankas kontu.”

Savukart atbilsto$i DzTIL 12. panta otrajai dalai: “Ja irnieks, dzivojamas telpas ires ligumam
parads tiek dzésts no drosibas naudas un izirétajs par to nekavéjoties pazino irniekam.” Sis normas
noteikumi neprasa par to 1pasi liguma vienoties, bet paredz, ka, dzivojamas telpas 1res ligumam
izbeidzoties, izirétajam ir pieskirtas tiesibas no droSibas naudas dzest visus irnieka paradus.
Gadijuma, ja parada saistibas ir lielakas neka iemaksata droSibas nauda, tad $1 starpiba japiedzen,
celot prasibu vispareéjas jurisdikcijas tiesa vai Skiréjtiesa, ja tas tiesi atrunats liguma.

Janorada, ka administrativa atbildiba paredzéeta tikai par tadu traucejumu radiSanu, kas liedz
irniekam 1) lietot dzivojamo telpu un 2) izmantot apkuri, elektroenergiju, auksto un karsto tdeni,
kanalizaciju, ka ari sadzives atkritumu izveS$anas pakalpojumus (DzTIL, 42. p.), bet ne citiem
jautajumiem, pieméram droSibas naudas neatgrieSanu. Tadéjadi Sis jautajums nav risinams
Administrativas atbildibas likuma (2018) kartiba.

DzTIL 12. panta ceturta dala noteic: “Ja, dzivojamas telpas Ires ligumam izbeidzoties, drosibas
nauda liguma saistibu izpildes nodro$inasanai nav izmantota vai ir izmantota dalgji, ta pilniba vai
tas atlikusi dala atdodama irniekam ne velak ka diena, kad dzivojama telpa tiek atbrivota, ja
dzivojamas telpas ires liguma nav noteikts citadi.” ST norma paredz, ka izirétijs nevar paturét
droSibas naudu, ja tam nav tiesiska pamata. Tadéjadi, ja Irnieks nav palicis parada, telpas nodevis
atbilsto$i un nav citu neizpilditu ligumsaistibu, drosSibas nauda jaatmaksa. Ta, pieméram, So
jautajumu liguma var izteikt sekojosa veida: “Izirétajs atmaksa irniekam drosibas naudas atlikumu
30 (trisdesmit) dienu laika péc 1res termina beigam un dzivokla nodoSanas atpakal izirétajam, ja
vien Irnieks nav palicis parada par ires maksu un/vai apsaimniekoSanas un komunalajiem
pakalpojumiem, un/vai citiem pakalpojumiem saskana ar ParvaldiSanas un apsaimniekoSanas
ligumu. Ka art izirétajam ir tiesibas ieturét drosibas naudu pilna vai daléja apméra gadijuma, ja tiek
iznicinats vai bojats dzivokla inventars (neskaitot dabisko nolietojumu), ka ar1 citos liguma un ta
pielikumos noteiktajos gadijumos. Ja ar iemaksato drosibas naudu izirétaja zaud€jumi netiek segti,
tad iziretajam ir tiesibas prasit papildu naudu savu zaudéjumu segSanai.”
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Svarigi ir atzimet, ka drosibas naudas izmantos$anai ir jabit pamatotai, un izirétajam ir janodroSina
rakstveida zinojums ar izklastu par izmaksam, kas tika segtas no drosibas naudas. Sada veida tiek
nodroSinata parredzamiba un taisnigums abam pusém - gan irniekam, gan iziretajam.

Parasti, ja irnieks nav radijis kaitéjumu telpam un ir izpildijis “visas dzivojamas telpas ires liguma
saistibas”, izirétajam ir jaatmaksa drosibas nauda pilna apmera. Lidz ar to, ja irnieks, tomeér ir radijis
kaitéjumu telpam vai ir citi nepilditi ires liguma noteikumi, izirétajam var but tiesibas izmantot
drosibas naudu, pieméram, dzivojamas telpas ires liguma nosakot: “Iziretajs ir tiesigs izlietot
droSibas naudu savu no liguma izrietoSo prasijumu pret irnieku segSanai liguma (un to pielikumos,
ja tadi ir) noteiktajos gadijumos, pazinojot par to irniekam rakstveida.”

naudas izlietojumu, ja irnieks uzskata, ka ta ir izlietota nepamatoti vai ka dazadi izdevumi ir
nepamatoti. Ja izirétajs nav spéjigs nodrosinat pietiekamu skaidrojumu un dokumentaciju,
irniekam var but tiesibas vérsties tiesa, lai atgiitu drosibas naudu. Tapéc, lai izvairitos no stridiem
par drosibas naudas atgrieSanu, gan irniekam, gan izirétajam japarliecinas par dzivojamas telpas
ires liguma noteikumiem, ieskaitot drosibas naudas izlietoSanas nosacijumiem, ka ari telpu
uzturésanas prasibam pirms liguma noslégSanas.

DzTIL likums gan nenoteic, vai izirétajam ir jadod iespéja irniekam noveérst jebkadus parkapumus,
pieméram, noveérst radito kaitéjumu pirms droSibas naudas izlietoSanas. Tad€jadi, Sie jautajumi
atstati lidzeéju zina, nosledzot attiecigo dzivojamo telpu ires ligumu.

Telpu nolietojums

Janorada, ka pat gadijumos, kad liguma nosacijumi tiek atrunati skaidri un lidz vismazakajam
sikumam, negodpratigi var but gan izirétaji, gan irnieki. Pieméram, sastopama situacija, kad irnieks
nodarijis pavisam nelielu kaitéjumu nekustamajam ipasumam, ka noplésts tapetes stiris vai
nobruzats gridas segums, taCu izirétajs to uzskata par iemeslu remontam, kas jasedz no drosibas
naudas. Tas, protams, ir passaprotami, jo izirétajs velas, ka nekustamais ipasums tiek nodots tada
pasa stavokli, ka irnieks taja ievacies, tomeér izirétajam jarékinas arl ar dabisko (parasto)
nolietojumu.

Vértejot telpu nolietojumu, janem vera, pieméram, iemitnieku skaits, proti, jo vairak iemitnieku, jo
augstaks ir nolietojums, 1pasi tadas telpas ka koridors, vannas istaba, viesistaba un virtuve. Ari
dzivojamajai platibai, ko aiznem viens cilveks, ir mazaks nolietojums neka, ja to aiznem cetru
cilvéku gimene.

Ja dzivojama telpa tiek iziréta gimenei ar bérniem, tad janem véra, ka skrapéjumi, no vienas puses,
ir normala gimenes dzives sastavdala, tomér, no otras puses, ja vecaki nepieskata savus bérnus un
Jauj tiem apzimeét sienas, gridas vai mébeles, tad tas vairs nav uzskatams par “normalu” gimenes
dzives sastavdalu.

Lidz ar to rodas jautajums, kas vairs nav uzskatams par normalu nodilumu jeb dabisku nolietojumu,
proti, butu uzskatams jau par bojajumu, t.i., kad kaut kas salauzts, tas nav nolietojums, proti, tas
nozimeé nomainu vai remontu. Bojajumi, pieméram, nagu laka uz gridas vai gludekla apdegums, kas
radies irnieka neuzmanibas d€], nav normals nodilums (dabiskais nolietojums). Bez tam ari irnieku
majdzivnieki nodara bojajumus, tapéc dzivojamo telpu ires ligumos var but noteikti aizliegumi to
turésanai (liguma var bt atruna, ka nepiecieSama atlauja no izirétaja). Tomér janem veéra, ka pat ja
piekriSana no izirétaja puses ir dota, tas nenozime, ka irniekam nebus jaatbild par majdzivnieku
nodaritajiem bojajumiem, pieméram, saskrapétu gridu vai sienu u.c. bojajumiem. Tadéjadi, tas viss
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var izraisit Irniekam drosibas naudas zaudésanu, jo izirétajam bis javeic labojumi, lai péc ires
beigam izirétajs varéetu izirét telpas jau citam irniekam.

CL 2150. pants attiecigi noteic, ka: “Nomas un Ires priekSmets nomniekam un Irniekam jalieto
kartigi un saimniecigi. Ja vini to ir ievérojuSi, tad viniem nav jaatbild par parasto lietas
vertibu, t.i,, nolietojas, tapéc tas japaredz, nosakot ires maksu. Liguma var but sikak atrunats par
pusu pienakumiem lietas uzturésanai kartiba (skat.: CL Saistibu tiesibu komentari, 2000, 487),
pieméram, bez pienakuma maksat iri irniekam var but uzlikts pienakums, kada termina vai
terminos veikt lietas uzlabojumus, pieméram, telpas kosmeétisko remontu (skat. CL 2156. p.; skat.
art: CL Saistibu tiesibu komentari, 2000: 490).

Principa “pirkums lauZz iri” ietekme

Sobrid DzTIL ir nostiprinats princips “pirkums lauz iri” (Lapsa, 2021: 125), kur$ sasaucas ar jau
kadreiz pastavéjuSu reguléjumu 1934. gada (skat.: Sinaiskis, 1934), proti, Pargrozijumiem likuma
par telpu iri (skat. ari: Likums Par telpu iri, 1924). Tas, vai “pirkums lauZ 1ri” vai “pirkums nelauz
iri”, ir pilniba likumdevéja ricibas briviba (skat.: Satversmes tiesas 2014. gada 7. julija spriedums
lieta Nr. 2013-17-01, 22. pt.; skat. ar: Pleps un citi, 2021: 230). Atbilstosi principam “pirkums lauz
iri” - jaunajam ieguvéjam ir saistoSi tikai tie dzivojamo telpu iIres ligumi, kas ierakstiti
zemesgramata (DzTIL, 28. p. 1. d.).

Lai ari CL 2174. panta otrais teikums paredz, ka: “Ja ieguvéjs uzteic ligumu, kas nav ierakstits zemes
gramatas, tad [..] izirétajam jaatlidzina [..] irniekam visi zaudéjumi, kadi vinam nodariti ar liguma
priekslaicigu izbeigSanu; ieguvéjam tada gadijuma jadod [.] Irniekam piemérots laiks ires [..]
priek§meta atdo$anai.” Irnieka “aizsardzibas mehanisms” paredzéts DzTIL 28. panta otraja dala,
proti, ja jaunais ieguvéjs nevélas noslégt ar irnieku jaunu dzivojamas telpas ires ligumu, vin$
informe 1rnieku, ka iréta telpa atbrivojama divu ménesu laika. Attiecigi, izbeidzoties Sim terminam,
irnieks jau majokli atrodas bez jebkada tiesiska pamata, t.i,, prettiesiski (Lapsa, 2021: 126).

Jauzsver, ka iepriekséjais LPDzTI saturéja pretéju principu - “pirkums nelauz iri” (par $o skat.:
Krauze, 2008, 99), proti, saskana ar to bija noteikts - ja dzivojama maja vai dzivoklis pariet citas
personas 1paSuma, jaunajam IpaSniekam ir saistoSi iepriek$éja ipasnieka noslégtie dzivojamas
telpas ires ligumi (LPDzTI, 8. p.).

Lidz ar to atbilstosi Sobrid spéka esoSajam reguléjumam ipasnieku mainas gadijuma ires tiesiskas
attiecibas javeido no jauna, t.i,, ar jaunu dzivojamas telpas ires ligumu, tadéjadi jaunais 1pasSnieks
var prasit dros$ibas naudu. Sida gadijuma iepriek$&éjam ipasniekam ir piendkums to atgriezt
irniekam, ja vien ta nav jau izmantota atbilstoSi 1 liguma noteikumiem. Tas nozimé, ka droSibas
nauda neseko IpaSumam, ja tas tiek pardots.

Jautajumi, kas saistiti ar dzivojamas telpas ires liguma termina pagarinasanu, ja irnieks jau ieprieks
ir iemaksajis izirétajam drosibas naudu, tas atkartotai pieprasiSanai nav pamata. Citada situacija
veidojas, ja atbilstoSi jau noslégtajam ligumam, tada nebija paredzeta, bet liguma termina
pagarinasanai izirétajs var izvirzit $adu nosacijumu. Lidz ar to, ja irnieks nepiekristu, tad izirétajs
atteiktos noslégt vienosanos par termina pagarinajumu.
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Patéeretaju tiesibu aizsardzibas un irnieka maksatnespeéjas ietekme uz
drosibas naudu

Pateretaju tiesibu jautajumi

Lai ar1 pastav liguma brivibas princips (tas nozimé to, ka l1dzéji var veidot ligumattiecibas un
noteikt liguma saturu uz savstarpéjas saprasanas un brivas izvéles pamata), dazadi ierobeZojumi
noteikti un vispilnigak izpauzas tiesi specialo civiltiesibu apaksnozares, t.sk. dzivojamo telpu ires
tiesibas (Balodis, 2007: 176-177; sal.: Juridisko terminu vardnica, 1998: 97). Minétais attiecas arl
uz patérétaju tiesibu piemérosanu. Tomer vienlaicigi janorada, ka ne visos gadijumos var uzskatit,
ka Irnieks butu uzskatams par “sociali vajaku subjektu” salidzinajuma ar liguma otru dalibnieku -
iziretaju. Proti, ja fiziska persona izire sev piederosas dzivojamas telpas, pieméram, dzivokli vai
uzskatama par pakalpojuma sniedzéju patérétaju tiesibu izpratné (Mantrovs, 2021: 94). Citadj, ja
fiziska persona iegadatos attiecigo dzivojamo platibu ar noliiku to talak iziret ienakumu giiSanai un

Pamatoti ir juridiskaja literatura noradits (Mantrovs, 2021: 94), ka saimnieciskas darbibas izpratne
patéréetaju tiesibu aizsardzibas tiesibas janoskir no atskirigas $1termina izpratnes nodoklu tiesibas,
kuras dzivojamo telpu iziréSanu uztver ka saimniecisko darbibu, izirétaju neatkarigi no personas
veida (fiziska, juridiska vai personalsabiedriba) paklaujot noteiktam nodok]lu reZimam, kaut
atvieglotam.

Saskana ar Patereétaju tiesibu aizsardzibas likuma (turpmak - PTAL) 6. panta tresas dalas 10. punktu
netaisnigs liguma noteikums ir tads, kas atlauj pakalpojuma sniedzéjam (izirétajam) paturéet
patérétaja samaksato summu, ja patérétajs atkapjas no liguma, bet neparedz patéretajam tadu pasu
iespé€ju, proti, sanemt ekvivalentu summu, ja pakalpojuma sniedzeéjs atkapjas no liguma (Patérétaju
tiesibu aizsardzibas centra 2008. gada 27. marta lemums Nr. 10-1g). Tadejadi, lai lidzsvarotu lidzéju
tiesibas un pienakumus, attieciba uz patérétaju (irnieku) liguma ir japaredz tiesibas sanemt
ekvivalentu naudas summu, ja izirétajs atkapjas no liguma, pieméram, ko liguma var izteikt Sadi:
“Izirétajs ir tiesigs vienpuséji atkapties no ires liguma, nosiitot rakstveida pazinojumu vismaz pilnus
divus kalendaros ménesus ieprieks un samaksajot irniekam kompensaciju divu ménesu ires maksas
apmera.” Lidz ar to tajos gadijumos, kad irnieks ir uzskatams par patérétaju PTAL izpratné, papildus
ievérojami PTAL 6. panta “Netaisnigi liguma noteikumi” nosacijumi.

Irnieka maksatnespéja

Irniekam, kur$ ir noslédzis dzivojamas telpas ires ligumu un atbilsto$i tam iemaksajis drosibas
naudu, var tikt pasludinats fiziskas personas maksatnespéjas process (pazimés minétas
Maksatnespéjas likuma (turpmak - MNL) 129. p.1. d.). Saja sakara rodas jautajums, kas notiek ar $o
“depozitu”, proti, vai “drosibas nauda” ir atmaksajama irniekam vai nododama administratoram ta
parvaldijuma (MNL, 137. p. 6. pt.), vai arl paturama visu ires periodu atbilstosi dzivojamas telpas
Ires liguma nosacijumiem.

Saja sakara vispirms jaapliiko MNL 134. panta tre3aja dala paredzétais, ka: “Paradnieka saistibas,
kuru izpildes termins iestajas péc fiziskas personas maksatnespé€jas procesa pasludinasanas dienas,
uzskatamas par tadam, kuram izpildes termins ir iestajies maksatnespéjas procesa pasludinasanas
diena.” Rodas jautajums, kas notiek ar drosibas naudu, ja maksatnespéjigais irnieks turpina 1ri ari
péc maksatnespéjas procesa pasludinasanas (ienakumi ir pietiekami, lai to varétu atlauties, un
administrators nesaskata, ka tas samazina mantu). Atbildi uz So jautajumu var rast, aplikojot tiesu
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praksé analizéto analogisko normu, kura pastav juridiskas personas maksatnespéjas procesa, t.i.,
MNL 63. panta treSo dalu, jo fiziskas personas maksatnespéjas procesam tiek piemeéroti juridiskas
personas maksatnespéjas procesa noteikumi, ievérojot XXIV nodalas “Fiziskas personas
maksatnespéjas procesa visparigie noteikumi” noteikumus (MNL, 128. p. 1. d.).

Ta Senats, analizejot blivnieciba pastavoso “garantijas, drosibas vai ieturéjuma naudu”, ir atzinis,
ka: “Maksatnespéjas likuma 63. panta treSas dalas nosacijums par saistibu izbeigSanos nav
tulkojams tadejadi, ka ar biivniekam pasludinatu maksatnespéjas procesu tiktu atceltas izpildito
buvdarbu kvalitates prasibas un garantijas termins, kura buivniecibas defekti varétu paradities,
biitu atzistams par izbeigu$os. S1 norma pirms termina neatcel biivniecibas garantijas prasibas”
(skat.: Senata 2021. gada 12. oktobra spriedums lieta Nr. SKC-9/2021 (C28386415), 9. pt.). Tas gan
nenozimé, ka Sis aktivs (prasijuma tiesibas) bitu zaudeéts, proti, Sis maksatnespéjiga buvnieka
prasijuma tiesibas pret pasutitdju ir iespéjams atsavinat maksatnespéjas procesa ietvaros,
pieméram, ced€jot (MNL, 105. p.).

Tadejadi var izdarit secinajumu, ka arl maksatnespéjiga irnieka gadijuma pasludinata
maksatnespéja neatbrivo no saistibam, kas uznemtas ar drosibas naudas pieligSanu dzivojamas ires
liguma, turklat ta nav atprasama, kameér vien spéka ir ar dzivojamas telpas ires ligumu uznemtas
saistibas.

Janorada gan, ka kreditoru vienlidzibas principam maksatnespéjas procesa ir raksturigs iegiito
tiesibu saglabasanas princips (MNL, 6. p. 1. pt.), atbilstosi kuram péc iesp€jas respektéjamas tas
attiecibas, kas nodibinatas pirms paradnieka maksatnespéjas pasludinasanas, ka arl saistibu
izpildes principam (MNL, 6. p. 4. pt.). Tadéjadi, secinams, ka kreditora tiesibu ierobezZojums, kas
noteikts maksatnespéjas procesa ietvaros, nevar bit lielaks, neka tas ir nepiecieSams
maksatnespéjas procesa mérka sasniegSanai (skat. Senata 2021. gada 14. septembra sprieduma
lieta Nr. SKC-3/2021 (Nr. C12285316) 9.2. pt.).

No Senata 2021. gada 14. septembra sprieduma lieta Nr. SKC-3/2021 secinams, ka Senats nodala
no maksatnespéjiga subjekta mantas tadus naudas lidzeklus, kuri uzskatami par saistibu izpildes
nodrosinajumu kalpojoSu ieturéjuma naudu (skat. Senata 2021. gada 14. septembra sprieduma
lieta Nr. SKC-3/2021 (Nr. C12285316) 9. pt.), kamér nav iestajuSies liguma ietvertie
priekSnoteikumi ieturétas naudas atmaksai. Ja uzskatitu, ka Sie lidzekli ir pieskaitami pie
maksatnespéjiga subjekta mantas, ar1 pirms iestajusies liguma ietvertie priekSnoteikumi ieturetas
naudas atmaksai, tad administratoram butu tiesibas Sos lidzeklus nekavéjoties atprasit, pieméram,
ka debitora paradu, un izmaksat proporcionali visiem kreditoriem.

Drosibas naudas tiesiskais reguléjums Igaunijas un Lietuvas tiesibas
Igaunijas tiesibas

Igaunijas tiesibas reguléjums par dzivojamo telpu 1ri ir ieklauts Saistibu tiesibu likuma (igaunu val.
- Vélaébigusseadus, turpmak - Igaunijas STL) 15. nodalas “Ires ligumi” (igaunu val. - Ulirileping)
271.-338. paragrafa. Tadéjadi, atSkiriba no Latvijas tiesibam Igaunija nav veidots atsevisks likums
dzivojamo telpu ires jautajumu noregulésanai (skat.: Kull un citi, 2015: 14-15).

Igaunijas STL 308. paragrafa “DroSibas nauda” (igaunu val. - Tagatisraha) pirma dala paredz, ka:
“Dzivojamas telpas ires liguma var noteikt, ka no liguma izrietoSo prasijumu nodrosinasanai irnieks
tris ménesu laika vienadas dalas. Pirma iemaksa javeic pécires liguma noslegSanas.” Tadéjadi lidzé;ji
var vienoties par droSibas naudu l1dz tris ménesu ires maksas apmeéra, turklat irniekam ir tiesibas
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iemaksat depozitu pirmo tris ménesu laika, sadalot to vienadas dalas. Pirmas dalas iemaksa
veicama Ires liguma noslégsanas bridi.

Par to, ka depozits ir japarvalda, noteikts Igaunijas STL 308. paragrafa 2. dala, proti, izirétajs
depozitu glaba konta “kreditiestadé” atseviski no izirétaja aktiviem un vismaz ar vietéjo vid€jo
procentu likmi. Procenti pieder irniekam, un tas palielina attiecigi depozita summu. Turklat
atbilstosi Igaunijas STL 308. paragrafa 4. dalai Sis noguldijums un uzkratie procenti nav ieskaitami
iziretaja bankrota manta, un par tiem nevar celt prasibu par samaksu pret izirétaju izpildu procesa.

[zirétajs var pieprasit depozita atmaksu, ja izirétajs divu méneSu laika péc ires liguma termina
beigam neinformé irnieku par izirétaja pretenziju pret irnieku (Igaunijas STL 308. paragrafa
3. dala).

Saskana ar reguléjumu puses nedrikst vienoties par irniekam mazak labveligiem nosacijumiem
neka likuma paredzétie. Puses var vienoties par drosibas naudu lidz tris ménesu ires maksas
apmera vai ka alternativu - par citam garantijam (nekustamo 1paSumu Kkilu), vai kadas atbilstoSas
personas galvojumu ta vieta. Jebkura gadijuma ir jaievero tris menesu ires maksas ierobeZojums
(Hussar, 2015: 130).

Turklat drosibas nauda, ka ari alternativais nodroSinajums sedz visas prasibas, kas izriet no liguma,
bet nav paredzeéts to uzskatit par priekSapmaksas (avansa) maksajumu. No ta izriet, ka irnieks nav
tiesigs partraukt ires maksas maksajumus pirms liguma termina beigam, tikai atsaucoties uz
drosibas naudu.

Jebkuru no ires liguma izrietoSu izmaksajamu ipaSnieka prasijumu var ieskaitit no drosibas naudas.
Visbiezak irnieks var but atbildigs par ires priekSmeta iznicinaSanu, nozaudéSanu un sabojasanu,
kas notikusi, lietai nonakot irnieka valdijuma, ja vien Irnieks nepierada, ka iznicinasana,
nozaudesana vai bojajums notikusi apstaklos, kurus nav izraisijis irnieks vai persona, kurai irnieks
nodevis priekSmeta lieto$anas tiesibas saskana ar ligumu. Irnieks nav atbildigs par majokla vai ta
meébelu dabisko nolietojumu vai nolieto$anos, vai izmainam, kas atbilst liguma paredzeétai lietoSanai
(Hussar, 2015: 130).

Lietuvas tiesibas

Majokla 1res ligumu reguléjums Lietuvas tiesibas ietverts Lietuvas Republikas Civilkodeksa
(lietuvieSu val. - Lietuvos Respublikos civilinis kodeksas, turpmak Lietuvas CK) XXXI nodala “Majokla
ire”, 6.575-6.617. pantam. Tadéjadi atsSkiriba no Latvijas Lietuva dzivojamo telpu ire nav reguléta

atseviska tiesibu akta, turklat neviena norma nav ari ietverts jautajums par depozita naudu.

Tacu Lietuvas CK 6.583. panta 5. punkta ir noradits: iznomatajam nav tiesibu prasit ires maksu
avansa, iznemot ires maksu par pirmo meénesi. L1dz ar to, pastavot Sadam ierobeZojumam, var teikt,
ka depozits var but vienigi ta saucamais ires priekSapmaksas (avansa) maksajums, kura summu
turklat ierobezo likums. (Mikelenaite, 2014: 125-126)

Tadeéjadi var teikt, ka saskana ar Lietuvas CK 6.583. panta 5. punktu depozita apmeérs atbilst viena
meénesa ires maksai, bet liguma punkts par vairak neka viena ménesa depozita iemaksu biis speka
neesoss, savukart pats ligums biis speka. Bez tam ir secinams, ka ipasSas prasibas izirétaja darbibam,
parvaldot depozitu, nav izvirzitas. Tapat secinams, ka ipaSas prasibas izirétaja darbibam attieciba
uz depozita atlauto izmantoSanu nav noteiktas.
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Kopsavilkums

3.

Reguléjums lauj izirétajam pietiekami efektivi izmantot dro$ibas naudu, vienlaicigi radot
iespéju irniekam to zaudét, tomér droSibas naudas izmantoSanai ir jabut pamatotai, un
izIrétdjam ir janodroSina rakstveida zinojums ar izklastu par izmaksam, kas tika segtas no
drosibas naudas. Sada veida tiek nodrosinata parredzamiba un taisnigums abam pusém - gan
irniekam, gan iziretajam.

Dros$ibas nauda nav uzskatama vai atzistama par ires maksajumu dzivojamas telpas ires liguma
darbibas termina, bet, izbeidzoties dzivojamas telpas ires liguma darbibas terminam, irnieka
iemaksata drosibas nauda tiek izmaksata irniekam pie nosacijuma, ka izirétajs Sos naudas
lidzeklus nav izlietojis nekustamajam ipasumam, irnieka vainas dé] nodarito kaitéjumu
noveérsanai, vai So drosibas naudu, turklat, lidz€jiem vienojoties, ir iesp€jams ieskaitit ka ires
maksas maksajumu par $1 liguma darbibas pédéjiem diviem méneSiem.

Reguléjums Baltijas valstu (Igaunijas, Latvijas un Lietuvas) starpa ir ievérojami atskirigs, kur
Lietuva ir vislakoniskakais un visstriktakais, paredzot, ka izirétajam nav tiesibu prasit ires
maksu priekSapmaksu, iznemot ires maksu par pirmo ménesi, tadéjadi depozitu ierobezo
likums. Turpretl Igaunijas reguléjums ir daudz detalizetaks un ierobeZojosaks, paredzot, ka
depozits maksajams lidz tris ménesu ires maksas apmera, turklat atrunats par ta glabasanas
nosacijumiem.

DroSibas naudu nevajadzétu izmantot, lai subsidétu izdevumus vai izirétaja izdevumus, ja vien
lidzeji par to ipasSi nevienojas liguma. Drosibas nauda ir Irnieka 1ipasums, kas nodots glabasana
izlrétajam, tapéc izirétajam ir pienakums pamatot, kapéc tas ir tiesigs paturét So drosibas naudu
vai dalu no tas, izbeidzoties 1res tiesiskajam attiecibam.

Detalizeti nosacijumi, kas saistoSi lidzéjiem, janosaka paSa dzivojamas telpas ires liguma,
pieméram, droSibas naudas apmeérs, pamatojumi un termini, kuros droSibas nauda
atmaksajama, ka ar1 gadijumi, kad drosibas naudu patur izirétajs, u.c.
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Abstract

The aim of the paper is to evaluate and analyse the influence of social media in health care
industry during the Covid pandemic in Andhra Pradesh, a state in India. Social media is
becoming an increasingly more useful channel of communication for companies and
consumers as the epidemic is changing the way we use it. Millions of people have turned to
the internet for social interaction as a result of the current worldwide epidemic and the
mandated lockdowns. Social media is becoming a part of our daily lives, not just when we
want to keep our distance from others. With increasing new media in the digital and
internet age, communication has transformed from one-way communication towards the
integration of multiple digital platforms. Especially social media connects and interacts in
multiple integration where it delivers and communicates faster during crisis, disaster or
any emergency situation. This subsequently, helps the business and service industries to
gain maximum audience reach. This article will analyse the social media influences and
factors during the Covid pandemic time especially in Andhra Pradesh state in India.

Keywords: social media, pandemic, influencing factors, health care, India

Introduction

The pandemic COVID-19 has shattered the entire world and transformed the order of the world and
changed scenario of business and services. Especially, healthcare sector had been in to trouble to
manage treatment, remedies and communication among public to raise awareness and
subsequently, integration of social media has been used as effective communication in order to alert
and establish direct communication with general public on the aspects of prevention, how to get
treated, etc. The influences of social media in healthcare sector has had a predominant role during
pandemic. This article will analyse the influences of social media in healthcare industry during
pandemic especially in the state of Andhra Pradesh region Rayalaseema. The purpose of the article
is to evaluate the optimistic factors influencing on social media during pandemic in the healthcare
sector. The research question is that the social media has guided users on awareness of pandemic
and added value to the health care industry. It has been shown that people use social media more
often during natural disasters and other emergencies. Understanding how social media functions is
essential for the scientific community if we are to improve our capacities and create a more resilient
society. Social media communication allows the scientific community to interact globally more
quickly on the most significant discoveries of a disease, with a shorter learning curve for other
healthcare professionals (HCPs).

Because of its disparate impacts on many populations, the COVID-19 pandemic is complicated in
nature. The infection is spreading at different rates, so we must do our best governing ability. Social
media platforms are being used by users today to strengthen organizational capabilities and show
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resilience in the face of catastrophes. Social media users are developing new channels for
communication that will probably result in more durable communication over time. (Almansoori &
Habtoor, 2018).

There is evidence that when a natural disaster or other crisis occurs, social media use spikes. In
order to improve our capacities and create a more resilient community, it is essential for the
scientific community to comprehend how social media functions. With a shorter knowledge
transfer time to other healthcare practitioners, social media communication allows the scientific
community to cooperate globally more quickly on the most significant findings of a disease (HCPs).

Literature Review

Strangely, with the introduction of COVID-19, some of the telemedicine industry's fiercest
detractors have begun to accept e-consultations and patient-reported outcome metrics. As a result,
government organizations in underdeveloped nations are accepting and approving of remote
medical delivery and online consultation. 27 Health care delivery may change as a result of
community paramedicine or mobile-integrated health care initiatives employing trackers built into
smartphone apps.

Several nations have used "physical separation” tactics to control this epidemic, which mainly entail
keeping physical contact to a minimum necessary for everyday life. To stay connected for business,
school, and social purposes, this has expanded the usage of and dependency on social media
platforms; platforms like Zooms and Microsoft Teams TM have witnessed an exponential surge in
users during this period.

The public seeking health information can access social support content on social media sites. Social
media significantly benefits those with medical issues and health anxiety by providing accurate
internet information. (Ouyang, et al., 2016).

Social media has been helpful and essential in disseminating health information from peer support
to the general population. 93 Peer support is a term used to describe the informative assistance
given by individuals who are sharing their experiences and offering health information regarding
the health issue brought on by the COVID-19 epidemic. (Tan YT, et al., 2021)

When it comes to handling the reaction to a health epidemic, social media may also be a foe. It has
been called a “infodemic” because of the vast and overpowering amount of information. Several
means of information transmission being used simultaneously have been shown to cause cognitive
overload, confusion, and an increase in the likelihood of inaccuracy.

The general population requires quick and trustworthy information about illness signs and
prevention during rapid outbreaks. Social media are now frequently seen as quick and efficient
channels for gathering, disseminating, and searching for health-related information among the
general public. Also, social media acts as a crucial informal source of information for identifying
health information that has not been reported to medical officials or health agencies and for
uncovering or exchanging viewpoints on any difficulties with life-threatening health. (Charles-
Smith LE, et al., 2015)

Health care monitoring and delivery have grown more remote over the past 10 years; frequently,
the giver and the beneficiary are separated not only by distance but also by time. The internet of
things and mobile technologies have changed surveillance and treatment. Nowadays, the
transmission of medical photos and data is commonplace thanks to quick cellular networks and
ubiquitous smart phone use. (Goel & Gupta, 2020)

XXIV Turiba University Conference 132 CHANGE - THE BASIS OF A SUSTAINABLE SOCIETY



SOCIAL MEDIA INFLUENCE ON HEALTHCARE INDUSTRY DURING PANDEMIC

The people and organizations that connect to the internet world to look for information for their
family, friends, and the general public are greatly impacted by the social media information
(Mageto, 2019).

Statement of the Problem

Since, the growth of social media and various communication applications in recent times, the crisis
communication has significant impact through social media in recent times. In fact, the impact of
COVID-19 pandemic has completely transformed the entire world’s scenario. Although, the
healthcare industry has a wide role to jeopardize life to save patients they have indeed utilized
social media as effective platform in order to prevent and communicate to the general public in
order to raise awareness of the with the growing number of brands on the market, many businesses
are striving to improve their brand performance in order to compete. The most significant brand-
related issues highlighted are determining the most favored hospital and healthcare brands and
identifying the features that have a substantial impact on a customer's influences through social
media.

The social media strategies followed by the healthcare organizations have magnanimously grown
with the influence of digital and electronic as well as integration of marketing strategies. However,
the communication environment of healthcare brands to impacts social media users to certain
degree that threatening and behavioral pattern change among social media users. Besides,
countries like largest users of social media especially Indian environment online and social media
is wide that has positive and negative impact on consumers. Therefore, healthcare industries have
carefully chosen content during pandemic which had an linguistic influence towards their end
audiences.

This research work aims to determine how effectively the social media has influenced the public
and address the challenges faced by healthcare sector in a specific region of Andhra Pradesh, India.
Although there are great hopes that the usage of social media would lead to better patient- centered
treatment, there is presently little proof in the academic literature that patient use of social media
has any positive effects on their health. There hasn't been a lot of academic study on how consumers
utilize social media for healthcare, and more research in this area is needed. (Househ, et al., 2014)

Marketing scholars have also investigated brand identification, or the psychological link that denotes
people’ oneness with a brand and feeling the brand's accomplishments and failures as their own (e.g.,
Badrinarayanan & Laverie, 2011; Hughes & Ahearne, 2010). Consumer- brand identification, in
particular, refers to a consumer's "psychological condition of recognizing, experiencing, or
appreciating his or her belongingness to a brand" (Lam, et al., 2010: 129)

In order to modify patient behavior, some healthcare organizations use social media to offer
healthcare interventions (e.g., help smokers change their lifestyle or decrease anxiety in women
undergoing mammography) (Jackson, et al., 2014). Moreover, social media platforms are utilized to
create online “virtual communities” where people with similar interests may get together
electronically to share stories, advice, emotional support, and self-help tips.

Study Objective

To evaluate social media influences to the public of Andhra Pradesh in a specific region by
healthcare sector during pandemic COVID-19.
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Study methodology
Research Type Empirical Research
Study methods
Database Quantitative Analysis methods
Sample Basis The general public
Sample Size 720
Statistical & Analysis Tool Anova method

Statement of the problem

Although, social media is an effective communication and interactive platform especially during the
crisis and emergency of pandemic period there has been a mixed contraction of propaganda that
has created threat among users of social media. However, healthcare sector had a crucial moment
in order to organizing and delivering message as social media has diversified and broad propaganda
aspects negatively impacted the society in some aspects.

The research topicality is primarily to study the social media influences by healthcare sector during
COVID-19 pandemic especially in the Andhra Pradesh region however, the linguistic barriers and
the literacy of handling social media among public have been a challenging factor for the healthcare
industry in order to deliberate communication on raising awareness or conveying the emergency
information In accordance with previous study.

Objective of the Study

The study object is to evaluate the social media influence in health care industry during the covid
pandemic time and the factors that influenced the public of a specific state Andhra Pradesh in India.

Hypothesis

Ho: How social media has influenced public increased awareness of pandemic and added value to
the healthcare sector.

Research Design

The author has implemented quantitative research methodology analyzing on significant influences
that has been impacted by the public of Andhra Pradesh State on a specific region Rayalaseema in
India with social media. The questionnaire has been circulated through electronic mode towards
the region and the participants of the survey results about 720.

Sample design

The design of a sample is an essential element of demographics since it teaches analysts how to
choose samples from the population. There might be a mathematical relationship that allows any
given sample to be drawn in a sampling manner. To select appropriate samples, several sampling
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procedures such as simple random sampling, stratified sampling, and cluster sampling are utilized.
The questionnaire was sent to research participants using non-random purposive sampling.

The population to conduct the research work has been carefully taken into consideration focusing
on a specific region of Andhra Pradesh called Rayalaseema with 720 respondent for the with net
ratio of response in the survey.

Means and proportions analysis: The vast majority of the analysis is based on comparing means
(average) and proportions. The analysis also employs and discusses the proportionate equality test.

The standard deviation may be used to examine how sampling bias affects various variables.

The standard deviation makes calculating the coefficient of variation easier. Based on their
variation, the coefficient of variation may be used to assess whether assertions are more or less
reliable. As a consequence, we can better grasp the variation in the ranks of evidenced.

In order to analyse the data ANOVA method has been adopted for this research work in order to
find out the data analysis of variance with the influence of quantitative data that have been
collected. A one-way ANOVA test provides the accuracy of data variance. The one-way ANOVA
method is a standard hypothesis test that determines whether there is a mean difference of three
or more different groups. We may test the hypothesis by computing the F-statistics. To run an
ANOVA test, we first establish the null hypothesis to test the equality of population means, and then
compute the sum of squares across and within groups (SSB) (SSW).

SSW = (Xij - Xj)2,
where Xij is the observation of each group j.
The F

statistic is defined as a ratio of the mean sum of squares between groups (MSB) to the mean sum of
squares within groups (MSS) (MSW). The formula for F statistics would be as follows:

MSB / MSW =F

The mean sum of squares (MSB) of the group may be computed as follows:
MSB = Sum of the squares of the group (SSB) / DFb

Were

Degrees of freedom (DFb) = K- 1, where K is the number of groups, and The group's sum of squares
(SSB) may be computed as follows:

SSB = (Xi - X0)2,

where Xi represents the mean of group [ and Xt represents the mean of all observations. The mean
sum of squares within the group (MSB) is determined as follows

MSW = Sum of squares within the group (SSW) / DFw Where

DFw = degrees of freedom = N - K where K is the number of group, and N is total number of
observations in all the group

Sum of squares within the group (SSW) can be calculated as the following: SSW = %(Xij - Xj)? where
Xij is the observation of each group j
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Scope and limitation of the study

The major scope of the study is that provides the linguistic contents and the crisis communication
as social media that has played significant role during pandemic in order to create awareness
among public in various aspects. However, the major limitation of the study is demography and the
social economic challenges that could not be resolved through technology influences where the age
group difference and technology imbalancement challenges takes place in conducting the research
work.

Sampling mechanism

The potential survey participants were the general public of specific region of Andhra Pradesh
especially literated age groups. The highest level of users of social media.

Levell: The region-specific general public were chosen for the survey

Level 2: Participants were filtered according to age group, occupation and region

Level 3: Sample random survey data were used as pilot testing followed by the actual survey was
conducted.

Tools for Survey

The primary data applying quantitative analysis methods by mediating social media online
especially facebook and twitter were chosen also the instagram post using hyperlink to participate
in the survey. The questionnaire is open access to random public and the participants were infinite
for analysis. The questionnaire contains open ended and Likert scale questions.

Insurance service on covid-19

Healthcare popularity
B Strongly Disagree
. Disagree
Alert through social media
Neutral
Vaccine alerts M Agree
|

Individual Performance

Health Awareness

0 50 100150200 250 300 350 400 450

Figure 1. Influencing factors of social media for healthcare during pandemic

The above figure illustrates and the group of respondents during pandemic support through
healthcare industries on various aspects such as the specific reason for selecting social media as
influencing factor shows the difference between, the most influencing factor that the Rayalaseema
region respondent identically the following figure shows the most influencing factors.
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Figure 2. Social media influencing factor by healthcare industries

Results

The results shows that overall participants of the survey typically have been influenced through
social media on the aspect of the awareness of the diseases through healthcare sector on various
aspect by collecting information through social media. Also most of the respondents have benefited
by implementing the quarantine regulations and practices at home such as home remedies, self-
hygiene are the most influential factor through social media for the healthcare sectors. Among 720
respondents’ various analysis interpretations of results shows the following Table 1.

Table 1
ANOVA
Source of Variation |SS df MS F P-value |F crit
Between Groups 468050.6 |4 117012.6 |22.82974 3972]5 2.689628
Within Groups 153763.4 |30 5125.448
Total 621814 |34
Findings

As research outcome it is found that the covid-19 pandemic that has evolved communication aspect
and the social media influence has significant impact over general audience has incrementally
grown from health aspect. As per the analysis of respondent through survey that they all have
engaged on social media to raise awareness of the pandemic diseases rather promoting any
individual or healthcare institutions. However, the healthcare institutions have interacted with an
intention to raise awareness and to stay healthy from the health perspective and the biggest
challenge before the introduction of vaccine against the virus. Especially, the healthcare sectors
made use of the social media platforms as one of the awareness platform rather promoting their
individual brands among audiences.
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Conclusion

The importance and usefulness of social media has a most vital role in crisis period especially
healthcare sectors have benefitted not only gaining popularity however, it has a most influential
aspects in communicating within the target audience to raise awareness quickly and reliably.
Therefore, the influence of social media for healthcare segment not only gained benefit for the
healthcare sector, which worked as interactive medium and to reach the right audiences during
pandemic also involved integration of multiple medium through visual and statistical data to
consumers. However, the results outcome shows that the data that has been analysed in healthcare
sector, insurance companies on health insurance does not have much impact due to covid-19. The
implementation of vaccine among public had created panic due to allergic and the social media has
a huge role on negative impact of vaccine for the disease. However, healthcare sectors have
overcome the situation with an effective communication through awareness campaign on various
aspect to influence the public. The overall study shows that the social media has been used as
awareness platform that gained more attraction towards the health care sector which facilitates the
users of social media about the disease awareness to extreme level.
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Abstract

Georgia has historically gone through a long and rather difficult path of development,
which was primarily due to its geopolitical location at the junction of Europe and Asia, due
to which it constantly had to choose which part of Eurasia to be; but on the other hand,
such a location has great prospects and can easily absorb many markets. In other words,
to establish one's established place in a big and competitive world. Therefore, for the
development of the country, a strong economy and a successful financial sector are needed,
the central element of which are commercial banks. In fact, there is no economic entity
that does not use banking services, that is why the smooth and correct functioning of banks
brings transformative changes for the economy, because the financial sector is built and
focused on them. The range of banking services is constantly developing and updating. It
is a process of any field to develop day by day and become much better than it was
yesterday. Georgian commercial banks have gone through a long and interesting period
to reach the mark they have today.

In the early period of the banking system, profit was considered to be the main purpose of
commercial banks, but further development of the banking sector has shown that in
market economies, banks are focused not only on maximum profit, but also on securing
their risks, increase liquidity, reliability and its stable functioning and activities are
planned for the interests of members of the community, which involves active participation
in social projects and implementation of programs. It is important for banks to maintain
an image, develop a branch network, and offer clients innovative products and a wide
range of services. The modern bank is a mix of high -class product and services that
eventually brings success and confidence. Our century is the era of technology, which once
again we were convinced of by the pandemic of COVID 19, when the world moved on to the
principle of working remotely, in which modern means of communication and innovative
products helped each country. Commercial banks have seen that constant development of
remote services is necessary. Although there has been a digital bank in many countries in
the world, in many countries their appearance is still a novelty and a challenge for the
banking and financial sector.

Keywords: Commercial Bank, Digital Bank, Product, Service, Technologies
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Introduction

The modern world is developing rapidly, therefore we live in such a reality where there is a lot of
competition in all fields. The continuous development of technologies allows organizations to offer
their customers more and more diverse and innovative products, as well as a wide range of services.
On the one hand, it is a means and at the same time a compulsion, because those companies that are
notready to change along with innovations, that is, do not want changes for the benefit of humanity,
are doomed to be expelled from the market. This is especially true of commercial banks, where
every day is a struggle for survival, a kind of chance to prove that you are the best among the strong.
While Georgia aspires to European integration and wants to become a worthy member of the
European family, the strength and power of the banking and financial sector is the most important
factor, because a large part of the finances comes from this area. It should be noted that our country
has always been distinguished by an interesting history, a proud past and a desire to strive for
innovations. This topic will also concern the innovation of the banking field - the firstlicensed digital
bank, which will probably introduce new rules of the game in the banking system and will soon take
its place.

Banking history and the first digital bank in Georgia

The history of the origin of the commercial bank itself is interesting, that is, the organization that
carries out all forms of banking operations, thereby serving individuals and legal entities, is
distinguished by the exclusive right to attract deposits, issue credits and carry out activities on the
securities exchange, to be an intermediary in various operations. The first famous and famous
commercial bank was established in the Italian city of Genoa in 1407, thus beginning the long
history of the banking system. It should be noted that the oldest bank in the world is also the Italian
“Monte dei Paschi di Siena”, which has been actively operating since 1442 and continues to operate.

The term "commercial” itself speaks about the purpose of the banks, that the given organization is
focused on getting the maximum profit from its activities, because finally the stability of the bank is
evaluated by the level of its income. (Tsaava, 2015) However, the development of the banking
system at the modern stage showed that in the conditions of the market economy, it is necessary
for banks to strive not only for profit, but also to ensure the minimization of risks, increase in
liquidity, reliable and stable operation, maintain the image, develop and thus develop the banking
and financial sector of the country.

If we talk about the existing banking institutions in Georgia, the said institution came to us quite
late, but it is also worth noting the fact that credit organizations and similar types of relationships
have their origins in ancient times. As you know, Georgia has gone through many struggles to
maintain its statehood, faced many challenges, which it has overcome with dignity. One of the most
important and turning events in the financial system was the creation of the first Georgian bank,
which took place on February 13, 1875, with the help of [lia Chavchavadze, a Georgian writer, public
figure, publicist and a person with many merits to the Georgian nation, and his associates, which
was called “Satavadaznauro-Saadgilmamulo” Bank. It actually became the first Georgian bank in
Georgia. Ilia Chavchavadze wanted to contribute to the improvement of the economy of Georgia by
establishing a bank. The said bank functioned for a long time, but after the discovery of Georgia as
a part of the Soviet Union at the beginning of the 20th century, this banking tradition and experience
was lost, because for 70 years, the banking and financial system of our country was fully connected
to the unified socialist regime. Before joining the Soviet Union, there was an attempt to create the
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Central Bank of Georgia. The idea was implemented at the end of 1919, the Central Bank existed for
only 100 days under the leadership of lason Lortkipanidze, but many interesting activities were
carried out.

In the 1990s, Georgia regained its independence, thus the country faced a completely new reality.
Great social and political changes began. In fact, the state started building its own system from
scratch. Innovations in the banking sector have started since 1991, when the necessary, relevant
and appropriate legislative and regulatory framework was created. At the beginning of 1994, 229
commercial banks were already functioning in Georgia, the current situation demanded the issue
of reforming the banking system. On June 23, 1995, the Parliament of Georgia adopted the Law “On
the National Bank”, on February 23, 1996 - the Law “On the Activities of Commercial Banks”, on the
basis of which the formation of a complete two-tier banking system was accelerated - with the
National Bank of Georgia and Commercial Banks. Today, it can be said that the banking reform has
been successfully implemented, which is reflected in the level of quantitative reduction of
commercial banks, the improvement of their qualitative indicators and the creation of a competitive
environment. As a result of the consistent activities of the National Bank of Georgia, a number of
positive trends were formed in the monetary and credit sphere: due to the rational supply of money,
itbecame possible to manage inflationary processes, the stability of the exchange rate against other
currencies was maintained, significant successes were achieved in the consolidation and expansion
of banks, which significantly led to the minimum statutory requirements since 1995. With the
gradual increase of the capital requirement, it currently amounts to 50 million GEL as of 2020.

Today, the National Bank of Georgia is a central figure whose main purpose is to ensure price
stability. It acts as a regulatory and controlling body of commercial banks, which issues a license for
banking activities, therefore it is independent in the decision- making process and in the
implementation of any activity. Responsible for the development and stable operation of the
banking and financial system. Only the National Bank of Georgia has the exclusive right to print and
issue currency notes, banknotes, etc. One of its purposes is the emission of Georgian money “Lari".
(Mosiashvili & Bibiluri, 2022) It ensures the implementation of monetary and credit policy, uses
various monetary policy instruments in its activities and is the main body of the sector. In
accordance with the banking license of the National Bank of Georgia, 15 licensed commercial banks
operate in modern epoch, which are considered to be organizations that bring stability to the
banking sector. The modern world is developing rapidly and trends are constantly changing, our
banks also actively follow the news and use innovations in their activities. Today's reality is the era
of digital technologies, which also affected the banking and financial sector. The said issue has been
accelerated by the pandemic of COVID-19, which has completely changed the pace and style of life
in the world. Companies that have adapted to the remote lifestyle have maintained their place and
role in business, while those that have not been able to communicate with technology have
disappeared from the market.

In Georgia, all commercial banks successfully passed the mentioned period, however, during the
pandemic, they also had to go through some difficulties. The idea of a digital bank was introduced
by “TBC Bank”, which created the first Georgian digital bank “Space”, which is a technically complete
and large-scale bank of the new generation. It has been operating under an Uzbek license since May
2020, under the TBC UZ brand. The bank started operating both in Georgia and Uzbekistan, bringing
together more than 35 million customers. It is the first digital bank that exists only in the application
and has no branches. But the said bank is a kind of “product” of “TBC Bank”. Similarly, “Pasha Bank”
has its digital space “Rebank”, however, only one of the 15 commercial banks licensed by the
National Bank of Georgia, “Paysera Georgia”, has a digital bank license, which appeared on the
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Georgian market on November 17, 2022 and is of Lithuanian origin. It is not only the fifteenth
commercial bank, but also the first licensed digital bank in Georgia. The first four months of its
activity are in test mode and only after the mentioned period it will be able to fully serve Georgia. It
is a very big challenge for commercial banks in the banking sector, but first of all for “Paysera
Georgia” itself, because the banking sector is formed and is constantly innovative, other banks also
offer special services to customers, so it will take a lot of effort to compete in the market with
already big and famous banks. The National Bank of Georgia itself has requested a number of issues
for digital bank licensing, such as:
e Creation of innovative business models and financial products;
o Effective use of large volumes of information and data;
» Creating a convenient, fast and accessible digital financial ecosystem that will be adapted to
the technical infrastructure;
e Providing banking services through electronic channels;
o Adherence to the principles of open banking and development of the banking activity service
model in the wholesale market;
e Electronic technological means of identification and authentication of users and the
availability of the possibility of providing said service.

Paysera Bank was able to meet these requirements, based on an innovative business model, which
allows to provide products and forms of services to customers digitally. As a result of reliability,
simplicity, speed and availability, the mentioned company has been operating successfully in
Lithuania for more than 18 years and has a wide range of clients in countries such as Latvia, Estonia,
Bulgaria, etc.

Digital bank ensures the growth of competition in the market, to create more interesting and
accessible products, to expand the range of service forms. However, at the same time, a digital bank
implies working with fully digital technologies, while two of the Georgian commercial banks, as
mentioned above, already have their own digital bank and a wide network of branches. Other banks
are also actively trying to introduce digital innovations, so the competition is very high and there
are many challenges ahead. I think we will know the result after some time, what the first licensed
digital bank will change in the Georgian banking system, what new opportunities it will create and
how things will develop.

Conclusions

This topic is interesting from the point of view of research, because it requires observation of the
financial and banking sector, we think that the information about the results of the digital bank's
activities will be available after a certain period of time, and anyone who wishes will be able to learn
about it on the website of the National Bank of Georgia. Therefore, at the level of assumption, we
can judge how big a role the development of digital technologies will have on the development of
the country's economy, because the pandemic has shown us how valuable human life is and the role
of technology for health, life, learning, business and communication in general.

While working on the topic, we got acquainted with the work of a number of Georgian and foreign
scientists who share their opinion on the role and importance of introducing digital technologies in
the banking and financial sector.
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Abstract

Fashion is a global industry that has a significant impact on the environment causing large
amounts of pollution, resource depletion, and waste generation. The concept of
sustainable fashion emerged as a response to the negative environmental and social
impacts of the traditional fashion industry. Attitudes toward environmentalism have
changed and a shift to a sustainable textile industry could lead to new employment
opportunities . The global economy could receive a $192 billion lift from addressing the
problems caused by fast fashion

Introduction

Fashion is a global industry that has a significant impact on the environment. The fashion industry
is responsible for a large amount of pollution, resource depletion, and waste generation. According
to United Nations Environment Programme, “Fashion is the second-largest polluting industry in the
world, after oil and gas.”

The concept of sustainable fashion has been around for several decades, but it gained significant
attention in the early 2000s. The idea of sustainable fashion emerged as a response to the negative
environmental and social impacts of the traditional fashion industry, which is characterised by fast
fashion and mass production.

KEY STATISTICS
Sustainable Fashion Industry

$6.5 BILLION &>

»
$10a ,B.\lJ!.'.UON — _@:}f
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Figure 1. Sustainable Fashion Industry

According to the figure above, the sustainable fashion market has seen significant growth in recent
years, as attitudes toward environmentalism have changed, and the industry is currently worth
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over $6.5 Billion. and is expected to grow to $10.1 Billion by 2025. Moreover, according to the data
provided above, sustainable fashion can do both, be socially and environmentally responsible and
also gain profit. It is expected that the eco-friendly clothing segment will grow by $1,574.2 million
in global annual sales by 2025. By 2030, a shift to a sustainable textile industry could add 18 million
new employment worldwide, and the global economy could receive a $192 billion lift from
addressing the problems caused by fast fashion.

Patagonia

Patagonia is a clothing and outdoor gear company that has been a leader in sustainability for many
years. The company has a strong commitment to reducing its environmental impact, and it has
taken many steps to achieve this goal. Moreover” Patagonia’s marketing strategies and business
practices intentionally minimize environmental damage, promote sustainability, and encourage
people to appreciate wilderness” (In Patagonia (Clothing): A Complicated Sharon ]J. Hepburn
Greenness, page 18)

1% for the Planet $2,300,000+
A nonprofit we cofounded in 2002 that commits In grants made to groups focused on
Patagonia to donating 1% of net revenues in supporting environmentally marginalized
cash and in-kind donations every year, primarily communities and giving a voice to the groups
to grassroots environmental nonprofits. of people who are impacted most by
environmental disasters, climate change,
pollution and other environmental
S 161’000’000 degradations
Dollars, and dollar value of other forms of
assistance, given to support environmental work
since we started our tithing program in 1985 769
Employees who are actively involved in
705 grant-making and deciding which
environmental organizations Patagonia
Grants funded in FY21. supports.
$5,700,000+ $201,933
In grants made to groups fighting to Dollars given to our grantees through
protect lands, waters and wildlife. Patagonia ActionWorks donations
$2,500,000+ All
In grants made to groups fighting to stop climate change, Of Patagonia’s U.S. operations were closed on

with particular focus on mitigating greenhouse gas

emissions and improving human and ecological resiliency. Moeriber 2,000 0 our/employees. ould vous.

$2,700,000+ 20,843

Hours of skill-based volunteering
In grants made to groups working to scale many of
donated (valued at over $3M) through

the tenets of Regenerative Organic and help more
Patagonia Action Works

farmers implement practices to improve soil health.

Figure 2. Patagonia in numbers from its Financial Statement 2021

What is 1 % or Planet?

Patagonia is one of the founders of the alliance of businesses that are aware and accountable that
our planet needs help and support, and they do offer 1% percent of their annual revenue which is
distributed to environmental grantees, and NGOs all around the world. Currently, in Europe, there
are 130 grants where they distribute the money. “In keeping with the environmentalism of its
founder, Patagonia donates 1 % of its revenues to grassroots environmental organizations and tries
to reduce the environmental impacts of its own products and processes. Patagonia explicitly aspires
to be a catalyst for social change and an example for other firms.” (Households’ Willingness to Pay
for “Green” Goods: Evidence from Patagonia’s Introduction of Organic Cotton Sportswear, page 6)
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Our year by the numbers Our year by the numbers

2021 METRICS & PERCENTAGE CHANGE FROM 2020 2021 TOTALS

T 25% 1%
/) _o TOTAL BUSINESS TOTAL
2151 406 s i
BUSINESS MEMBERS MONIBUAL MEMBERS 60 countries 50 countries

T 2% T 63%
- : r NONPRGHT PARTHERS: 1o oo g T e
2104  $52M
Tt enomren GG fose] 90 countries $360M

Figure 3. Data from the Annual Financial Report 2021

What is Patagonia’s Blue Heart Campaign?

The Patagonia Blue Heart campaign is an environmental campaign launched by outdoor clothing
company Patagonia in 2017 to raise awareness about the threat to the rivers in the Balkan
Peninsula of Europe. The campaign seeks to protect the last wild rivers in Europe and stop the
construction of more than 3,000 hydroelectric dams in the region.

The campaign includes a documentary film called “Blue Heart”, which highlights the beauty of the
rivers and the devastating impact that the dams would have on the environment and the
communities that rely on the rivers for their livelihoods.

What is Black Friday for Patagonia?

Patagonia’s intention is to further preserve the environment by encouraging consumers to consider
it carefully before making a purchase. Patagonia and the Los Angeles Times collaborated in 2021 to
push their anti-Black Friday campaign, which spoke out against consumerism and its detrimental
effects on the environment.

“In 2012 they posted an advertisement in The New York Times on Black Friday (the biggest
shopping day of the year in the USA) saying “Don’t Buy This Jacket,” encouraging people not to buy
what they don’t need.”

Patagonia is promoting sustainability by using eco-friendly materials in its products. For example,
the company uses organic cotton, recycled polyester, and Tencel lyocell in many of its clothing
items. Additionally, Patagonia has developed innovative materials such as Regenerative Organic
Certified Cotton, which promotes soil health and biodiversity, and the Yulex wetsuits, made from
natural rubber instead of neoprene, a synthetic material. The table below shows the material used
and how it has changed over the years.
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Table 1

Patagonia Apparel Material Sources

Virgin petroleum-based products (polyester/nylon) 49% 48% 20% 18%
Recycled materials 35% 31% 65% 66%
Virgin cotton and other plant-based materials 15% 16% 14% 15%
Virgin wool and other animal products 1% 5% 1% 1%

In addition to its focus on sustainability, Patagonia is also known for its corporate activism and
advocacy for environmental causes. The company has taken strong stances on issues such as
climate change, public lands, and animal welfare.

Overall, Patagonia is a brand that appeals to consumers who are interested in outdoor activities and
want to support a company that prioritises sustainability and social responsibility.

Levi's

Levi Strauss & Co., commonly known as Levi's, is an American clothing company that was founded
in 1853 by Levi Strauss. The company is best known for its denim jeans, which have become a
cultural icon and a symbol of American style around the world. Levi's also offers a wide range of
other clothing items, including jackets, shirts, and accessories.

Commit to phasing out short-chair

Publish the names and
addresses of our Tier 1

Release Terms of Engagement for

all contract factaries and licensees Develop Water Action

suppliers Join the Roadmap Toward Strategy ond set water
Zero Discharge of Hozardous targets for operations and
Chemicals (ZDHC) supply chain
w9 2003 2005 2010 202 2016 209 202
2000 2004 2007 20m 2014 2018 2020 2022
Launch Community Day, Conduct the apparel industry’s Launch Screened Chemistry Publish our commitment
our annual day of service first life cycle assessment study program to identify safer to
chemical alternatives and areas we

for a core set of products

Become founding member of the
AFIRM group (Apparel Footwear
Industry RSL Management Group)
for safer chemicals in the apparel
supply chain

Launch Worker
Well-being program

for innovation
Join the Organic Cotton

Develop our Recycle & Reuse
Accelerator

Standard to guide suppliers in
capturing, treating and reusing
water

Break ground on distribution
center that has been designed
to achieve Platinum-level

Ban all per-and polyfluoroalkyl LEED certification

substances (PFAS)

Join UN Fashion Charter for
Climate Change

Release updated Worker
Well-being program

Introduce Project F.L.X., which
digitizes denim finish design

Figure 6. Levi’s timeline of actions
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What is Levi’s "Changing Consumption Habits” perspective?

Like many other companies, Levi's has the need to adapt to changing consumption habits. In recent
years Levi's started to implement several initiatives to promote sustainable and responsible
consumption:

e The Levi's SecondHand program: This program encourages customers to buy and sell used
Levi's clothing through the company's website, with the goal of reducing waste and extending
the life cycle of their products.

e Less Water: Levi's has developed a process that significantly reduces the amount of water
used in the manufacturing of their jeans, which is a notoriously “11,5 billion liters of water
recycled at product and fabric manufacturing facilities” (Sustainability Report, 2021)

e Sustainable Materials: Levi's is committed to sourcing sustainable materials, such as recycled
cotton and polyester, and has set a goal of using 100 % sustainable cotton by 2025.

e Circular Design: Levi's is exploring new ways to design and produce clothing that can be easily
disassembled and recycled at the end of its life cycle, rather than ending up in landfills. "By
integrating circularity at the design stage, we can develop products that last, can be repaired
if necessary and can be reused or recycled - building a more sustainable and circular system”
(Sustainability Report, 2021)

First-Ever Circular Levi’'s® 501® Jeans

Levi Strauss & Co., launched its first-ever circular denim collection in 2021, which includes the
Circular Levi’'s® 501® jeans. These jeans are made using a combination of new and recycled
materials, including post-consumer cotton and recycled polyester, and are designed to be recyclable
themselves at the end of their lifespan. “For our circular 501® jeans to have a second (and third
and fourth) life after they’ve been worn, we chose recyclable materials, starting with denim. We
blended certified organic cotton with Re: NewCell's pioneering Circulose® fiber, a breakthrough
material made from worn-out jeans and sustainably sourced viscose.” (Sustainability Report, 2021)

Levi's is a brand that has made significant progress towards becoming more sustainable. While
there is still work to be done, the company's commitment to sustainability and its efforts to promote
sustainable practices throughout its operations and supply chain are commendable.

Stella Mccartney

Stella McCartney is a fashion brand launched in 2001 and is known for its commitment to
sustainability and ethical fashion practices. Stella McCartney's designs often incorporate bold,
feminine shapes and playful patterns, and the brand offers a range of clothing, shoes, bags, and
accessories for women, as well as a children's collection. McCartney has also collaborated with a
number of high-profile brands and organisations, on projects related to sustainability and
environmental activism.

Extending the product lifecycle

o Repair “Repair: We offer a global repair scheme in stores aiding the extension of the lifecycle
of our products and keeping them loved for as long as possible” (Ecolmpact 2021)

o Taking care “of a variety of solutions for customers to a minimise the environmental footprint
of Stella McCartney garments2 through lifetime care guidance and advice” (Ecolmpact 2021)
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o Resale “The RealReal, offering a luxury resale service in the US, facilitating multiple lifecycles
for our garments and accessories”. (Ecolmpact 2021)

Collaborative Approach

The brand's collaborative approach involves working with suppliers, manufacturers, and other
stakeholders to ensure that its products are made using sustainable materials and ethical practices.

The brand's collaborative approach also extends to its partnerships with other organizations, such
as the Ellen MacArthur Foundation, a non-profit organization that promotes a circular economy.
Stella McCartney has also collaborated with companies such as Adidas and Lululemon to create
sustainable sportswear collections.

“Stella McCartney has been a member of the Ethical Trading Initiative (ETI) - a leading alliance of
companies, trade unions, and NGOs that promotes respect for workers’ rights around the globe -
since 2012.” (Ecolmpact 2021). Overall, Stella McCartney's collaborative approach involves
working with various stakeholders to create a more sustainable and ethical fashion industry.

Research

During the research, the author used the public opinion poll, a questionnaire that has been shared
on social media, resulting in 33 respondents from different parts of the world. The survey includes
14 mandatory, multiple choice as well as open questions. The first research method is making a
questionnaire and identifying the thinking of people.

The author analysed the results of a questionnaire according to the information received through
the questionnaire. Age of participants was divided into 5 main groups, the majority of respondents,
were in the category of 18-25 years (31 people, 93,9 %).

The main purpose of the questionnaire was to determine what are their consumption behaviours
and habits, what they think about fast and sustainable fashion, how their purchasing behaviour
affects the sustainable industry, and how it can be potentially improved. Cause it is important that
there are sustainable fashion brands in the market, however, customers can drastically influence
the outcome and their future development in the industry through their purchase preferences and
bahaviours.

After going through all the answers and analysing them, one thing that stands out is that people still
buy fast fashion clothes, however, they are aware of the influence of fast fashion on the
environment, but most of the time, sustainable clothing is too expensive for the middle-range
population. According to the answers, the main reason people buy fast fashion is because of the
affordability, and availability, practicality, secondly coming with a trend-driven approach, but being
aware that is the opposite of quality, long-term perspective, and durability. In regards to sustainable
fashion, it is motivating them to buy, firstly by the quality, secondly bu the environmental impact,
and the cautiousness that persists on better supply chains, better labour practices and conditions,
and being both socially and environmentally responsible.

After analysing the results, and going through them, the author came to the idea, that sustainable
fashion is a trend as fast fashion is, and is getting trendier, as people are becoming more aware of
the impact of fast fashion. In these terms, fast fashion brands have to rethink their strategies and
become more sustainable but keep a price range that would be affordable. On the other hand,
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sustainable brands can become more affordable. It is all about keeping a balance between profit and
purpose. And nothing is possible if people are not changing their purchasing behaviours.

Conclusions

1. As the theoretical part has shown that sustainable businesses can balance the profit and the
purpose, making the revenue, and still contributing a lot to making their businesses more
environmentally friendly, by minimising damage provoked within the fashion industry.
Moreover, their actions show that it is possible to get profit and keep being ethical and
sustainable. Better for themselves, others, nature, and the future.

2. Secondly, even though the contribution of sustainable fashion brands is huge, interfacing fast
fashion and consumers that tend to buy more of fast fashion clothes due to its affordability, it
creates high demand, and in long-run it demotivates fast fashion brands to become more
sustainable, cause profit seems to dominate over corporate social and environmental
responsibility.

3. All sustainable brands mentioned provide transparent information about their production
processes, materials used, and supply chain. This includes sharing information about the origin
of the materials, the manufacturing process, and the conditions for workers involved in
production.

4. Fashion Sustainable brands invest in research and development of new and innovative
sustainable materials that can replace conventional materials that have a negative
environmental impact. They prioritise these materials that are circular and can be recycled or
reused.

5. Brands embrace circular fashion initiatives such as clothing rental and reselling programs. This
helps reduce waste and promotes a more sustainable and circular fashion industry.

6. The practical part showed, that the young generation is invested in changing their consumption
and purchasing behaviour, however, they are still limited because the brands themselves do not
offer possibilities in terms of affordability to be on a larger scale of availability.

Recommendations

1. The author would recommend that sustainable brands spread awareness among people and
improve their marketing, by adding new marketing strategies and promotions.

2. To educate people about the clothing: quantity of clothes, teaching about a capsule wardrobe,
how to invest money in long-lasting clothes, which stay classy and can be worn for multiple
seasons, and change the perspective of trends over a long-run purchase.

3. Focus on a mass market strategy, making it more affordable for the average consumer. By
offering a range of sustainable options, highlighting the environmental and social benefitsand
communicating the environmental and social benefits of your sustainable fashion brand to your
target audience.

4. Spread more information about the impact of the harm produced by fast fashion on the
environment, making people aware of the consequences of irrational purchasing of fast fashion,
moreover, externalising their actions for the environment, ta make them world-known.
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SPRIEDUMA IZPILDES NODROSINAJUMS - TA ATSKIRIBA NO PRASIBAS
NODROSINAJUMA UN NOZIME PROCESUALAS NOTEIKTIBAS ASPEKTA

SECURING THE ENFORCEMENT OF THE JUDGMENT - ITS DIFFERENCE
FROM SECURING A CLAIM AND ITS SIGNIFICANCE IN THE ASPECT
OF PROCEDURAL CERTAINTY

Kristine Neimane
Biznesa augstskola Turiba, Latvija
kneimane@gmail.com

Abstract

The topicality of the topic is substantiated by the observations made in practice, that in civil
cases in which the security of the claim was not applied during proceedings or it was not
possible to do so without presenting evidence that would raise reasonable doubts in the
court about the necessity of securing the claim as actions would be taken by the parties
aimed at avoiding the execution of the court's judgment. It is mainly observed in complicated
cases, Le. cases regarding division/termination of joint property cases, division of
inheritance and matrimonial property disputes. The purpose of the article is to study the
practical aspects and effectiveness of securing the enforcement of the court judgment
(Article 207 of the Civil Procedure Law), evaluating its impact on procedural certainty and
disciplining of parties. Explanations about the balance of the rights and interests of the
disputing parties, as well as about the legal force of the court verdict, have been provided by
the Senate of the Supreme Court, which the author uses for the research and analysis of the
work. Research question: How would the application of Article 207 of the Civil Procedure
Law foster procedural certainty and disciplining of the parties? Research methods used in
the work: descriptive, comparative, analytical, aspect analysis and problem analysis method.

Kopsavilkums

Témas aktualitati pamato praksé giitie noverojumi, ka civillietas, kuru izskatisanas gaita
prasibas nodrosindajums nav bijis piemérots vai to nav bijis iespéjams panakt, nerodot piera-
dijumus, kas rosinatu tiesai pamatotas Saubas par prasibas nodrosinasanas nepieciesamibu,
pravnieki, veic darbibas vérstas, lai izvairitos no tiesas sprieduma izpildes. Galvenokart tas
novérojams komplicétdas lietas, ti, tadas ka kopipasuma dalisanas/ izbeigsanas lietas,
mantojuma daliSana un laulato mantiskie stridi. Raksta merkis ir tiesas sprieduma izpildes
nodrosinajuma (Civilprocesa likuma 207. pants) praktiskas pieméroSanas aspekti un
efektivitdte, izvertéjot ta ietekmi uz procesudlo noteiktibu un pravnieku disciplinéSanu. Par
stridus pusu tiesibu un interesu sameérojamibu, ka ari par tiesas sprieduma likuma spéku
skaidrojumus ir sniedzis Augstakas tiesas Senats, ko autore izmanto darba pétijuma un
analizes veiksanai. Petijuma jautajums: ka Civilprocesa likuma 207. panta piemérosana
veicinatu procesualo noteiktibu un disciplinétu pravniekus? Darba izmantotas petijuma
metodes: deskriptiva, salidzinosa, analitiska, aspektu analizes un problemu analizes metode.

Atslégas vardi: civilprocess, sprieduma izpilde, nodro$inajums, prasibas nodrosinajums.
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Ievads

Raugoties no procesualas ekonomijas un noteiktibas principu skatu punkta, ka ar1, nemot véra to,
ka tiesas spriedums saskana ar Civilprocesa likuma 203. panta piekto dalu?88 jieguist likuma spéeku
un ir obligati izpildams visa valsts teritorija, bet ta atcelSana iespéjama tikai likuma noteiktajos
gadijumos un kartiba, sprieduma izpildes nodroSinajums, kas paredzets Civilprocesa likuma
207. panta?89, prakse tomer ir maz pielietots procesualais instruments, kuram vajadzétu nodrosinat
to, ka tiesas spriedums, t.i., prezumeéjami taisnigs stridus noreguléjums, kuru tiesa izvertéjusi péc ta
butibas un savu attieksmi ietvérusi sprieduma rezolutivaja dala, tiktu izpildits neatkarigi no stridus
dalibnieku gribas vai attieksmes pret spriedumu. Jautdjums par sprieduma nodroSinajuma
nepiecieSamibu biis aktuals tikai apmierinatas vai daléji apmierinatas prasibas vai pretprasibas
gadijuma. Par tiesas sprieduma izpildes nodroSindjuma piemérosanu juridiski skaidrojosa
literatiira atrodams visai maz materialu, ka ar1 pietriukst izvérstas analizes par $is normas nozimi
procesuala noteiktibas ietvara. lesp€jams, ka Civilprocesa likuma 207. panta piemérosana nav
ieguvusi popularitati, jo pravnieki galvenokart akcentéjas uz prasibas nodrosinasanas liigumiem un
ar to saistitajiem procesualajiem instrumentiem, kas paredzéti Civilprocesa likuma 138. panta, par
ko ir pieejama plasa tiesu prakse, zinatni skieraksti un Augstakas tiesas skaidrojumu un atzinu
apkopojums. Gramatiski apskatot Civilprocesa likuma 137. panta pirmas dalas saturu, jasecina, ka
tas faktiski norada wuz sprieduma izpildes apgritinajuma vai izpildes neiesp€jamibas
priekSnoteikumiem, lai lieta piemérotu prasibas nodrosinajumu, tapéc Sada aspekta Civilprocesa
likuma 207. pants it ka zaudé nozimi. Tomeér prasibas nodrosinajums stridus lieta var arl netikt
piemeérots (nav lugts jeb ligums noraidits), ka ari tas var tikt atcelts procesa gaita péc otras puses
liguma, bet pavisam citadi bus ar tiesas sprieduma izpildes nodrosinajumu. Darba autores ieskata
Sim instrumentam ir pavisam cita nozime un jéga, jo tieSi procesualas noteiktibas un ekonomijas
nolika sprieduma nodrosSinaSanas instrumentam ir butiska praktiska nozime, tapéc, autores
skatljuma, ta pilnveidoSana, attistiSana un iedzivinaSana praksé vairotu ne tikai procesualo
noteiktibu un pravnieku disciplinétibu, bet ar1 visparejo tiesisko noteiktibu, izsledzot iespé€jas, ka
pravnieki (parasti kads no viniem) lidz tiesas sprieduma spéka stasanas laikam veic pasakumus, lai
butiski mainitu juridisko situaciju, t.i., to pasliktinatu otram pravniekam par sliktu ar meérki
izvairities no tiesas sprieduma izpildes. Ja prasibas nodroSinajums nav piemeérots vai ticis atcelts,
bet sprieduma izpildes nodrosSinajums netiek piemérots, tad pastav visai plasas iespéjas rikoties, lai
izvairitos no sprieduma izpildes vai padaritu to neiespéjamu. S1 raksta tapsanu lield méra
veicinajusi prakses piemeri, kurus autore analizés talak Saja raksta, jo praksé konstatétas situacijas
parada nepiecieSamibu piemérot sprieduma izpildes nodroSinasanas instrumentu, lai fiksétu un
noturétu nemainigu ar tiesas spriedumu noteikto stridus noreguléjumu, kamer lieta stajas spéka
galigais noléemums. Ka liecina prakses situacijas, sprieduma izpildes nodroSinajums, ka arl citi
iespéjamie stridus puSu lidzsvaro$anas mehanismi butu lietderigi tadas paredzami komplicétas
lietas ka kopipaSuma izbeigSanas/daliSanas lietas, mantojuma daliSana, mantinieku stridi, laulato
mantas dali$ana u.tml. Sada aspekta svarigs jautajums, - vai pats instruments ir pietiekami vispusigi
noreguléts likuma, lai ta izmantoSana dotu sagaidamos rezultatus.

288 Civilprocesa likums, 14.10.1998., Latvijas Véstnesis, 326/330, 03.11.1998. Pédéjie grozijumi: 16.03.2023.
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Prasibas nodrosinasanas un sprieduma izpildes
nodrosinasanas butiskas atskiribas

Ka tika noradits ievaddala, ja piemérots prasibas nodrosinajuma lidzeklis Civilprocesa likuma 137.
un 138. panta kartiba, tad nozime Civilprocesa likuma 207. panta piemérosanai faktiski nepastav.
Tomer praksé bieZi ir situacijas, kad prasibas nodroSinajums procesa iesakuma nemaz nav
piemeérots vai ari velak tiek atcelts. lemesli tam var bit dazadi, pieméram, nespéja izpildit prasibas,
kadas likums izvirza prasibas nodrosSinajuma piemeérosanai. Par prasibas nodroSinajuma nozimi un
ta butibu dazados laikos dominéjusi dazadi viedoklj, t.sk. galéji pretrunigi. Augstakas tiesas prakses
apkopojuma par prasibas nodrosinasanas lietam?2°° noradits, ka buitiska robeZzskirtne ir 2010. gads,
kad, nemot véra Latvijas Republikas Satversmes tiesas 2010. gada 30. marta sprieduma dotos
skaidrojumus??!, noteicosais kritérijs prasibas nodrosinasanai ir samériguma ievéroSana starp
pusu tiesiskajam attieclbam un nodroSinasanas nepiecieSamibas pieradiSana ar atbilstoSiem
pieradijumiem. Savukart butiska atSkiriba starp prasibas nodroSinaSanu un sprieduma
nodrosinasanu ir ta, ka prasibas nodrosinasanas liguma izlemSana var notikt pirms prasibas
celSanas (Civilprocesa likums, 139. p.), bet pavisam noteikti ta notiek pirms lietas izskatiSanas péc
biitibas un atbildétaja argumentu uzklausiSanas (Civilprocesa likums, 140. panta pirma dala), tiesai
vadoties tikai no prasitaja noraditajiem faktiem un pieradijumiem, ka arl situacijas izklasta.
Savukart sprieduma izpildes nodroSinajums tiek piemérots tiesai, taisot spriedumu, t.i., jau péc
lietas izskatiSanas péc butibas, pusu uzklausiSanas un pieradijumu parbaudes, tapéc sprieduma
izpildes nodrosinajums ir ta tiesiska noreguléjuma (rezultata) nodroSinajums, kuru tiesa pazino
stridus pusém sprieduma veida, t.i., apmierinot prasibu pilniba vai dal€ji vai arl to noraidot.
Atbilstosi prof. Dr. iur. V. Bukovska skaidrojumam: “(..) ar tiesas spriedumu més saprotam tiesas
gala sledzienu lieta (..), ta ir galiga tiesas atbilde uz prasibas stidzibu un uz atbildetaja iebildumiem
(..)”2%2. Identiski notiek, ja lieta ir iesniegta pretprasiba. Tiesai, taisot spriedumu, visam sapratigam
Saubam par sprieduma pareizibu un strida taisnigu noreguléjumu vajadzetu but izslégtam vai
samazinatam lidz minimumam. Tiesa nevarétu Saubities par to, - vai sprieduma izpildes
nodros$inajums ir nepiecieSams, ja prasiba vai pretprasiba tiek apmierinata pilniba vai kada dala,
tomeér Civilprocesa likuma 207. pants skaidri norada, ka attiecigo sprieduma izpildes nodrosinajuma
instrumentu tiesa piemeéro tikai péc lietas dalibnieku pieteikuma, identiski ka prasibas
nodro$inajuma liguma gadijuma, nevis péc savas iniciativas. Tadéjadi jakonstaté, ka tiesas
sprieduma izpildes nodroSinajums ir pravnieku iniciativa, kas (domajams) izriet no civilprocesa
dominéjosa sacikstes principa. Sacikstes princips un Civilprocesa likuma 93. pants tiek noraditi ka
galvenie argumenti??? tam, kapéc prasibas nodroSinajuma ligums pamatojams ar atbilstoSiem
pieradijumiem par ta nepiecieSamibu. Tomeér, ja argumentus par pusu saciksti var un pat vajag
attiecinat uz prasibas nodroSinajuma liigumiem un to procesualo stadiju, kura sadi ligumi izskatiti,
tad tiesai, taisot spriedumu, pusu sacikste nedarbojas, jo ta Saja posma ir noslégusies. Prof. Dr. iur.

290 Latvijas Republikas Augstaka Tiesa. “Tiesu prakse prasibas nodrosSinasanas lietas. Tiesu prakses apkopojums”, 2015.
legiits 30.03.2023. no: https://www.at.gov.lv/files/uploads/files/6 Judikatura/Tiesu prakses apkopojumi/2015/
Prasibas%Z20nodrosinajums-petijums.doc, 3. Ipp.

291 Latvuas Republlkas Satversmes tiesas 2010 gada 30. marta sprledums lieta Nr. 2009 85-01. Iegits 30. 03 2023 no:
h likumi.l ik

blakus sudzibu-par-lemumu-ar-ko-apmierinats..
292 Bukovskis, V. (1933./2015.). Civilprocesa macibas gramata. Riga, Autora izdevums, 426.- 427. lpp.

293 Latvijas Republikas Augstaka Tiesa. “Tiesu prakse prasibas nodrosSinasanas lietas. Tiesu prakses apkopojums”, 2015.
legits 30.03.2023. no: https://www.at.gov.lv/files/uploads/files/6 Judikatura/Tiesu prakses apkopojumi/2015/
Prasibas%?20nodrosinajums-petijums.doc, 13. Ipp.
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V. Bukovskis, skaidrojot tiesas sprieduma taisiSanas procesualo stadiju, norada, ka ar tiesas
spriedumu izbeidzas procesuala attieciba, kas radusies reizé ar prasibas siidzibas iesnieganu. S1
procesa stadija, atSkiriba no visas paréjas procesa gaitas, norit bez pusu lidzdalibas, neieverojot ari
procesa pamatnoteikumus: atklatibu, mutiskumu, saciksti un tieSumu?°4. Bet ligumu piemerot
Civilprocesa likuma 207. pantu lietas dalibnieki var izteikt tikai lietas iztiesaSanas gaita tiesas sédg,
kad ne vienam, ne otram nav zinams, kads bis tiesas spriedums. Paturpinot So domu, jaatzist, ka,
piesakot lagumu Civilprocesa likuma 207. panta pieméroSanai, pravnieki faktiski piesaka
hipotétisku ligumu par kadu nakotné iespejamu juridisku situaciju, kura tiks noteikta ar tiesas
spriedumu. Ta ka pravnieki attiecigaja procesa stadija nevar zinat tiesas spriedumu, tad vini nevar
nosaukt tiesai atbilstoSo piemérojamo sprieduma nodrosinajuma lidzekli, kuru tiesai buitu janosaka
sprieduma nodrosinasanai, vadoties no Civilprocesa likuma 138. pantd minétajiem prasibas
nodros$inasanas lidzekliem, uz kuriem norada Civilprocesa likuma 207. pants. Savukart, vadoties no
analogijas ar Civilprocesa likuma 137. panta ceturtas dalas 7) punktu, - prasitajam janorada
prasibas nodros$inajuma lidzeklis, kuru lidz piemérot. Tadejadi Civilprocesa likuma 207. panta
pieméroSanas gadijuma (ja izteikts pravnieka ligums) var runat tikai par visvairak atbilstosajiem
nodrosinajuma lidzekliem, kurus liguma par Civilprocesa likuma 207. panta pieméroSanu var
nosaukt pravnieki (vai viens no viniem), teorétiski pienemot, ka tiesa apmierinas prasibu vai
pretprasibu. Autores ieskata, sprieduma izpildes nodroSinajuma pieméroSana péc kadas no pusém
liguma neatbilst §1 procesuala instrumenta jégai, ne arl tai procesualajai stadijai, kura tas tiek
piemeérots. Ka tika noradits, procesa stadija, kad tiesa taisa spriedumu, nedarbojas sacikstes
princips, bet, lai uzturétu tiesisko un procesualo noteiktibu péc sprieduma pazinosanas, pienemot,
ka pirmas instances tiesas spriedums var netikt grozits ar apelacijas instances tiesas spriedumu,
tad sprieduma izpildes nodroSinajums Sada aspekta pilda pravniekus disciplinéjoSu funkciju un
paredzami nodroSina tiesas laika un resursu ekonomiju, jo tiesai nav vélak janodarbojas ar dazadu
procesualo jautajumu risinasanu vai to seku novérsanu, ja kads no pravniekiem pretdarbojies
spriedumam, izmantojot situaciju, ka prasibas nodrosinajums nav piemeérots vai ticis atcelts.

Vel viena biutiska atSkiriba starp prasibas nodrosSindjumu un sprieduma nodroSinajumu, kuru
paredz Civilprocesa likuma 207. pants, ir valsts nodeva, proti, ja par prasibas nodrosinajuma ligumu
ta ir jamaksa (Civilprocesa likums, 34. panta pirmas dalas 7) punkts), tad par sprieduma
nodros$inajumu valsts nodeva nav paredzeéta.

Tapat Civilprocesa likuma 207. pants nepreciz€, vai 1. instances tiesas sprieduma piemeérotais
procesualais lidzeklis sprieduma izpildes nodroSinajumam stajas speka nekavejoties, t.i., ar tiesas
sprieduma pazinoSanu vai tas stajas spéka tikai ar pasu spriedumu, jo apelacijas instance (vismaz
teoretiski) var lemt citadi. Juridiski skaidrojoSa literatiira noradits: “(..) par sprieduma izpildes
nodrosinajumu tiesa ieraksta attiecigu nolémumu lieta taisita sprieduma rezolutivaja dala. Tiesas
spriedums $aja dala ir izpildams nekavéjoties (CPL, 142. p. pirma dala)(..)”2%. Saistiba ar citéto
skaidrojumu japiebilst, ka tas dots 2006. gada izdevuma, kad Civilprocesa likuma 142. panta pirma
dala bija cita redakcija, neka ta ir Sobrid, tomér pamatdoma ir par nolemuma nekavéjosu spéka
stasanos un izpildamibu, kas Civilprocesa likuma 142. panta pirmaja dala bija reguléta identiski
2006. gada un ar1 Sobrid. Nemot véra, ka Civilprocesa likuma 207. pants nedod atsauci uz 142. panta
pirmo dalu un pasa panta nav norades par ta nekavejosSu stasanos spéka, tapat attiecigs reguléjums

294 Bukovskis, V. (1933./2015.). Civilprocesa macibas gramata. Riga, Autora izdevums, 427. lpp.

295 Torgans, K., autoru kolektivs (2006). Civilprocesa likuma komentari. Tresais papildinatais izdevums. Riga, Tiesu namu
agentira, 311. Ipp.
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nav ietverts Civilprocesa likuma 203. panta “Sprieduma stasanas likumiga spéka”2°¢, ka ar1 norade
uz sprieduma nodroSinajuma lémuma ietverSanu sprieduma rezolutivaja dala nav atspogulota
Civilprocesa likuma 193. panta “Sprieduma forma un saturs” sestaja dala,2°7 tad, lai izsecinatu par
tiesas sprieduma ietverta sprieduma nodrosinajuma spéka stasanas bridi, tiek piemérota analogija,
attiecinot uz sprieduma nodroSinajuma instrumentu to pasu reguléjumu, kadu likums nosaka
prasibas nodroSinajuma lémumiem. Identisks skaidrojums par Civilprocesa likuma 207. panta
pieméroSanu ietverts ari péc desmit gadiem, t.i, 2016. gada izdotaja juridiski skaidrojoSa
apkopojuma?°8 par civilprocesualo normu piemérosanu, piebilstot, ka, iztiesajot lietu, tiesa izspriez
lietu péc bitibas, un $aja gadijuma runa ir par pasa tiesas sprieduma izpildes nodroSinajumu jeb
izpildamibas nodro$inajumu?®®. Sadia aspekta autore vélas akcentét, ka izpildamibas
nodros$inajumam ir buitiska nozime procesualas noteiktibas veicinasanai, lai nepielautu pravnieku
(parasti viena no viniem) pretdarboSanos spriedumam, jo péc 1. instances tiesas sprieduma
pienemsSanas, tas klust zinams, un kada no pusém ar ta rezultatu (paredzami) nav apmierinata,
tapéc autore raksta sakuma akcentéja sprieduma nodroSinasanas instrumenta nozimi tiesi
komplicétas stridus lietas. Savukart par pretdarbosanas iespéjam spriedumam un praktiskajam ta
izpausmeém darba autore turpinajuma analizés un apskatis konkretus prakses piemeérus, kas ari
parada sprieduma izpildes nodrosinajuma nozimi zinamas procesualas noteiktibas nodrosinasana,
kam ir talaka ietekme uz procesu kopuma, t.sk. ari uz tiesas laika un resursu ekonomiju.

Vesturiski, t.i., pirmskara Latvija, prasibas nodrosinajums noteiktos apstaklos pildijis gan prasibas
nodros$inasanas, gan ar1 sprieduma izpildiSanas nodrosinajuma funkciju, bet janem vera procesuala
reguléjuma atskiribas, t.sk. iespéja liigt tiesu pielaist sprieduma iepriekseju izpildisanu3%, un ta
reguléjums bija izvérstaks neka Civilprocesa likuma 205. panta minétais. Ka norada prof. Dr. iur.
V. Bukovskis: “(..) ja ar pirmas instances tiesas spriedumu prasiba apmierinata, bet iepriek$éja
izpildiSana nav pielaista, tad tiesa, piespriezot prasibu, lidz ar to var nodrosSinat sprieduma
izpildiSanas iespeju.(..).”301

Vel jaatzime, ka Civilprocesa likuma 54. nodala “Apelacijas instances tiesas spriedums vai lémums”
nesatur atseviSku normu par apelacijas instances tiesas sprieduma izpildes nodroSinasanu.
Vadoties no logikas apsvérumiem, jasecina, ka ari apelacijas instances tiesas spriedumam varétu
biit nepiecieSams piemérot sprieduma nodrosinasanas lidzeklus, 1pasi tapéc, ka apelacijas instance
ir pédéja instance, kura lietu skata péc bitibas. Sada gadijuma, balstoties uz analogiju, biitu
jaatsaucas uz Civilprocesa likuma 207. pantu, lai liigtu tiesu piemeérot sprieduma izpildes nodrosinajumu.

Apkopojot jasecina, ka sprieduma izpildes nodrosinajuma instruments péc ta piemérosanas laika,
t.i,, procesualaja stadija, kad tiesa taisijusi spriedumu liet3, ir vérsts uz tiesas izspriesta strida un
secigi ar spriedumu noteiktas juridiskas situacijas (tiesibu un pienakumu sadales) nodroSinajumu,
ka ari 81 procesuala instrumenta piemérosanas laika tiesai nevar biit Saubas par ta piemérosanas
nepiecieSamibu, savukart $i instrumenta piemérosana tikai péc puses liiguma nebiitu atzistama par
pareizu un ta piemeérosanas efektivitati paredzami vairotu, ja tiesai pasai butu tiesibas to piemérot
péc savas iniciativas.

296 Civilprocesa likums, 14.10.1998. Latvijas Véstnesis, 326/330, 03.11.1998. Pédgjie grozijumi: 16.03.2023.
297 Turpat

298 Torgans, K., autoru kolektivs (2016). Civilprocesa likuma komentari. 1. dala (1.-28. nodala). Otrais papildinatais izdevums.
Riga, Tiesu namu agentiira, 564. Ipp.

299 Turpat
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301 Turpat, 508.-509. Ipp.
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Prakses pieméru analize sprieduma izpildes
nodroSinajuma instrumenta lietderibas pamatosanai

Saja darba nodala autore analizés divus prakses piemérus, kur abas izskatamas lietas bija
kopipasuma izbeigSanas prasibas. Ka viens, ta otrs apskatitais gadijums paradis sprieduma izpildes
nodros$inajuma instrumenta nozimi, lai gan faktiskie apstakli un juridiska situacija abos prakses
piemeéros ir atSkiriga, bet abas lietas kopéja iezime ir tas, ka tajas nebija tiesas noteikts prasibas
nodros$inajums.

Pirmaja prakses piemeéra tiesa lemusi par kopipasuma izbeigSanu (civillieta C71152219302), ar kuru
kopipasumu izbeigusi tada karta, ka nekustamo IpaSumu atdevusi vienam kopipasniekam
(personai “AA”) ar pienakumu izmaksat otram (personai “BB”) kompensaciju nauda. 2021. gada
aprili apelacijas instances tiesas spriedums stajas likumiga spéka un persona “AA” izmaksa personai
“BB” tiesas sprieduma noteikto kompensaciju, ieskaitot to personas “BB” konta. Péc Sim darbibam
persona “AA” sanem zinas no personas “BB”, ka persona “BB” vairs nav kopipaSuma domajamas
dalas ipasnieks, ka ar1 persona “BB” atmaksa “AA” péc tiesas sprieduma samaksato kompensaciju.
Sanemot attiecigas zinas, persona “AA” parbauda ierakstus zemesgramata, konstatejot, ka persona
“BB” lietas izskatiSanas gaita atsavinajusi savu kopipasuma dalu tresai personai, par ko persona
“AA” ka kopipasnieks nav informeéta, nedz ari $1 informacija iesniegta tiesai. Vél tiek konstatéts, ka
persona “BB”, nebiidama vairak kopipasnieka statusa, un secigi ar1 zaud€jusi tiesisko pamatu but
par procesa dalibnieku civillieta Nr. C71152219, realizé procesualas tiesibas, t.i,, iesniedz kasacijas
stidzibu par apelacijas instances tiesas spriedumu, ar kuru kopipasums izbeigts tada karta, ka
atdots vienam kopipaSniekam, t.i. personai “AA”, bet otram, t.i., personai “BB” noteikts sanemt
kompensaciju. Aprakstitaja prakses pieméra prasibas nodroSinajums nebija piemérots, ka ari
apelacijas instances tiesas sprieduma izpilde par kopipasuma sadali nebija nodrosinata. Sados
apstaklos persona “BB”, kura nebija miera ar tiesas spriedumu, savu daJu kopipaSuma atsavinaja
pravas laika citai personai (persona “CC”), bet pati turpinaja darboties ka procesa dalibnieks un
realizet procesualas tiesibas, ka ar1 parkapa personas “AA” ka kopipasnieka tiesibas un nepazinoja
par darijumu, ka ari nepiedavaja izmantot pirmpirkuma tiesibas (apskatamaja gadijuma tika slegts
pirkuma ligums un pirmpirkuma tiesibas bija japiedava saskana ar Civillikuma 1073. pantu). Sada
veida personas “BB” riciba ar nekustamo ipaSumu pravas gaita faktiski izslédza, ka biitu iesp€jams
izpildit speka stajusos tiesas spriedumu par kopipasuma izbeigsanu.

Autore uzsver, ka aprakstitais prakses gadijums parada, ka gadijuma, ja sprieduma izpildes
nodrosinajums nav piemeérots un prasibas nodrosinajums nav bijis, tad veidojas labveligi apstakli
tam, lai negodpratigs pravnieks spertu solus sprieduma izpildes apgriitinasanai vai ta izpildes
neiespéjamibai. Autores skatijuma Sadu situaciju iesp€jamiba attieciba uz tiesas spriedumu, kuram,
stajoties speka, bus likuma spéks un faktiska necienas izradiSana tiesas spriedumam, t.i.,
nepaklauSanas tam pati par sevi nebuitu pielaujama civilprocesa stadija, kad tiesa jau ir taisijusi
spriedumu. Sada aspekta autore darba iesakuma noradija, ka Civilprocesa likuma 207. panta
piemérosana biitu ari pravniekus disciplinéjo$a, ka ar1 vairotu procesualo noteiktibu, jo pravnieki
nevarétu spert solus, verstus pret tiesas spriedumu, lai tas ari vel nebiitu stajies spéka.

Apskatitais prakses piemeérs izpétei interesants ar to, ka tam ir turpinajums, proti, persona “AA”,
neesot miera ar to, ka tai ar tiesas spriedumu piespriesta kopipaSuma dala atsavinata procesa laika,
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céla tiesa jaunu prasibu (civillieta Nr. C713017213093), kur par atbildetajiem aicinaja personu “BB”,
personu “CC” (kura nopirka kopipasuma dalu no personas “BB”), ka arl personu “DD”, kura uz
personas “CC” iegadato ipasuma domajamo dalu jau bija registréjusi hipotéku un atsavinasanas
aizliegumu, jo kreditéja personu “CC” norekina veikSanai ar personu “BB”. Neiedzilinoties nakama
civiltiesiska strida procesa un ta gaita, kur$ neSaubigi radas tapéc, ka spriedumu par kopipasuma
izbeigSanu tiesas noteiktaja kartiba nebija iespéjams realizét, jo kopipasnieks jau bija cits, autore
velas uzsvert, ka apskatitais prakses piemérs vértigs ar to, ka parada tiesas laika un resursu
patérinu dubulta, t.i., vispirms risinot kopipasSuma izbeigSanas stridu, kur tiesas spriedumu nebija
iespéjams izpildit viena no pravniekiem ricibas dé], bet péc tam tiesai nakas risinat vél jaunu (citu)
stridu ar vél citu (jaunu) personu iesaisti, kuru tiesai ir jarisina tikai tapéc, ka ieprieks noritéjusa
procesa ietvaros netika pieméroti atbilstoSie nodrosinajuma lidzekli sprieduma izpildei. Vel
jauzsver, ka process Sados apstaklos paliek tikai komplicétaks, jo apskatitaja pieméra minétas
personas “CC” un “DD” atsaucas uz zemesgramatu ierakstu publisko ticamibu un uzskata sevi par
labticigam tiesibu ieguvéjam. No tadam un lidzigam situacijam, autores skatijuma, var un vajag
izvairities, piemeérojot atbilstoSus procesualos instrumentus. Autores ieskata sprieduma izpildes
nodrosinajums butu piemérojams ari péc tiesas iniciativas, nevis tikai péc pravnieku liguma, tapéc
procesuala norma redakcionali japrecizé. Savukart ieguvumi attieciba uz procesualo noteiktibu,
piemeérojot Civilprocesa likuma 207. panta minéto instrumentu, ir acimredzami, jo paredzami
nelautu veidoties situacijam, kadu atspogulo analizetais minétais prakses piemers.

Otrs raksta autores analizétais piemeérs ir publiski pieejams Augstakas tiesas Senata Civillietu
departamenta judikatiiras nolemumu arhiva anonimizéta veida (lieta Nr. SKC-177/2022) ar tezi:
“Sprieduma par kopipasuma izbeigsanu, lietu atdodot vienam no kopipasSniekiem, rezolutivas dalas
atbilstiba Civilprocesa likuma 195. panta prasibam”3%4, bet ir autores prakses piemers, lidz ar to
autore raksta apskatis konkreta strida (kopipaSuma izbeigSana) butibu un tos risindjumus, kadus
attiecigu stridu izlemSana varetu dot sprieduma izpildes nodroSinajuma instruments. Ari $aja
prakses pieméra tiesas lemums par prasibas nodrosinasanu nebija pienemts un nebija lagts, jo
kopipasnieki bija registréjusi zemesgramata abpuséju atsavinasanas aizliegumu, kas pastavéja uz
noslégta liguma pamata, lidz ar to darbibas ar kopipasumu nebija iespéjamas. Identiski, ka ieprieks
apskatitaja piemeéra, arl Saja pieméra apelacijas instances tiesa nosprieda visu 1paSumu atdot
vienam kopipasniekam ar pienakumu izmaksat otram kompensaciju nauda, bet tiesa ar spriedumu
radija tadu procesualu stavokli, kura viens no kopipasniekiem péc sprieduma speka stasanas
nonaktu procesuali nelabvéligaka stavokli neka otrs, proti, tiesa nenodroSinaja, ka ipaSuma tiesibas
uz vienu no kopipasSniekiem nepariet, pirms nav veikta piespriestas kompensacijas samaksa. Vel
janorada, ka kompensacija sastadija ievérojamu summu, par kuras pieejamibu lietas iztiesaSanas
gaita tiesa nebija parliecinajusies. Autore uzsver, ka kopipaSuma daliSanas/izbeigSanas lietas
specifika ir ta, ka tiesas spriedums nosaka tiesibas visam strida (prava) iesaistitajam pusém un, ta
ir butiska atskiriba no cita veida civiltiesiskajiem stridiem, kur prasitaja un atbildétaja procesualas
pozicijas ir stingri noskirtas. Par to, ka kopipaSuma daliSanas/izbeigSanas stridos pastav procesuali
netipiska situacija, noradits ari Augstakas tiesas Senata Civillietu departamenta 2021. gada 8. junija
sprieduma lieta Nr. SKC-542/20213%, kur Senats skaidro, ka prasiba par kopipasuma daliSanu
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prasibas mérkis ir daliSanas jautajuma pozitivs risinajums, tapéc sada prasiba visu lietas dalibnieku
tiesiskais stavoklis péc butibas ir vienads, kaut gan tiri procesuali prasibas c€lajs uzstajas ka
prasitajs, bet parejie kopipasnieki — ka atbildetaji, un tiesas spriedums tiek taisits visu kopipaSnieku
intereses3%. KopipaSuma izbeigSanas lietas tiesa var pieSkirt tiesibas gan prasitajam, gan
atbildetajam, ka ari noteikt zinamus pienakumus, 11dz ar to sprieduma rezolutiva dala satur tiesas
noteikto kartibu kopipaSuma daliSanai/izbeigSanai un vienlaicigi ar to saistitas katra kopipasnieka
tiesibas. Apskatitaja prakses pieméra (lieta SKC-177/2022) Augstakas tiesas Senats atzina, ka
apelacijas instances tiesa nav nodroSinajusi visu strida iesaistito pusu interesu lidzsvarotibu ari
sprieduma izpildes stadija3??, ka arl atzina, ka apelacijas instances tiesa ir nepareizi piemérojusi
Civilprocesa likuma 197. pantu sprieduma sagatavo$ana, jo, izsprieZot prasijumu par pienakoSas
ipasuma dalas kompensésanu nauda, jataisa Civilprocesa likuma 195.panta prasibam atbilstoSs
spriedums.3%8 Dotais piemers interesants ar to, ka Augstakas tiesas Senats noradija, ka stridus pusu
intereSu lidzsvaroSanai izmantojams Civillikuma 1307. pants, jo tiesas spriedums, ar kuru
piespriesta noteikta naudas summa, dod tiesibas ierakstit hipotéku zemesgramata, akcentejot, ka
par $adu praksi Senats esot noradijis ar1 agrak.30°

Aplikojot iepriekS dotos piemérus un to uzraditas problémas tieSi sprieduma izpildes stadija,
autores skatljuma, tadas un lidzigas situacijas viegli un nesarezgiti biitu risinamas, piemeérojot
Civilprocesa likuma 207. pantu, t.i., sprieduma izpildes nodroSinajuma instrumentu. Autores
viedokKlis ir, ka ieprieks apskatitie piemeri faktiski izkristalizé sprieduma izpildes nodrosinajuma
instrumenta butibu un ta pieméroSanas lietderigumu un nepiecieSamibu, risinot komplicetus
stridus, tada veida ari piespieZot pravniekus ievérot tiesas noteikto strida noreguléjumu ari procesa
laika, lidz stajas spéka galigais nolemums stridus lieta. Procesuala noteiktiba tikai iegitu, jo
pravnieki nevarétu pretdarboties tiesas spriedumam, par tiesas procesu un sprieduma esamibu
biitu zinams publiski, 1pasi tad, ja tiesa sprieduma izpildes nodrosinajumam piemérotu aizlieguma
atzimes ierakstiSanu uz strida esoSo nekustamo IpaSumu vai Kilas tiesibas atzimes ierakstiSanu, ja
tiesa piespriedusi kadam par labu noteiktu naudas summu. Autores ieskata tada kartiba vairotu
pravnieku respektu pret tiesas procesu ka tadu, ka ari pret tiesas spriedumu, turklat atturétu citas
personas iesaistities jebkados darijumos ar pravniekiem, pirms tie nav panakusi sava strida galigo
noreguléjumu tiesa.

Secinajumi un priekslikumi

Autore sava darba noradija pétijuma jautajumu: ka Civilprocesa likuma 207. panta piemérosana
vecinatu procesualo noteiktibu un disciplinétu pravniekus?

[zpétot un analizejot Civilprocesa likuma 207. panta aktualo redakciju, ka arl ta pieméroSanas
procesualo stadiju kopsakariba ar zinatniski skaidrojos$aja literatiira pieejamiem skaidrojumiem,
ka arl praktisko pieméru uzraditajam problémam spriedumu izpildes stadija, autore secina, ka
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Civilprocesa likuma 207. panta piemérosana procesualas noteiktibas un pravnieku disciplinéSanas
noliuka butu loti efektiva un paredzami dotu labus rezultatus, jo:
e noverstu situacijas, kuras pravnieki realizétu pasakumus, vérstus pret sprieduma izpildes
iespéjamibu, izmantojot procesa periodu, kameér spriedums nav stajies likumiga speka;
e noveérstu situacijas, ka sprieduma izpilde izradas neiespéjama, jo kads no pravniekiem
negodpratigi izmanto procesualas tiesibas;
e noverstu situacijas, kuras kads no pravniekiem sprieduma izpildes stadija nonak procesuali
nelabveligaka stavokli, ipasi, ja lieta ir komplicéta (kopipasuma daliSana u.tml. lietas).

Vadoties no veiktas izpétes un konstatétajam prakses problémam, autore ierosina grozit aktualo
Civilprocesa likuma 207. panta redakciju, paredzot, ka sprieduma izpildes nodrosSinajuma lidzeklus
tiesa pieméro ari pati péc savas iniciativas, nevis tikai pravnieku (pusu) liguma gadijuma, ka tas ir
Sobrid. Tapat autore ierosina precizét Civilprocesa likuma 193. panta sesto dalu, papildinot ar
noradi, ka sprieduma rezolutivaja dala tiesa ietver arl lémumu par sprieduma izpildes
nodro$inajumu un ta veidu, ja tiesa tadu pieméro péc puses liiguma vai tiesas ieskata. Autores
skatljuma procesualajam normam jabut péc iespéjas skaidram un noteiktam, tapéc autore ierosina
ari papildinat Civilprocesa likuma 207. pantu ar noradi, ka tiesas piemérotais sprieduma izpildes
nodros$inajums stajas speka ar sprieduma pazinoSanu un ir nekavéjoties izpildams.
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MAJOKLU TEHNISKAS DROSIBAS PROBLEMAS UN RISINAJUMI LATVIJA
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Abstract

The individual's right to housing is enshrined in international human rights documents, as
well as in the regulatory acts adopted in Latvia. This right includes not only shelter, but
also compliance of housing with safety standards to protect citizens' right to life and
health. Special attention should be paid to multi-apartment residential buildings, as they
constitute more than half of the total residential area of the country in Latvia, and
approximately 65% of the population lives in apartments. The tasks of the study are to
identify, collect and analyze information about the technical condition of multi-apartment
residential buildings, as well as to provide recommendations for improving the technical
safety of housing. The author has used the monograph method to study the theoretical
basis, while the data analysis method has been used to process the information. Latvian
households spend about twice less on housing maintenance than on average in OECD
countries. The large number of accidents in residential buildings shows that funds are not
spent on timely maintenance of buildings, but on eliminating the consequences of
accidents. The reason for this situation is an artificially low management fee, which does
not include all the necessary building repair and renovation costs. As solutions, the
improvement of the regulatory base and the determination of appropriate management
fees are proposed, which would ensure an efficient management process and maximum
return of funds invested in building maintenance.

Kopsavilkums

Personas tiesibas uz majokli ir nostiprindatas starptautiskajos cilvektiesibu dokumentos,
ka ari Latvija pienemtajos normativajos aktos. Sis tiesibas ietver ne tikai pajumti, bet ari
majokla atbilstibu drosibas standartiem, lai aizsargatu iedzivotdju tiesibas uz dzivibu un
veselibu. Ipasa uzmaniba japieveérs daudzdzivok]u dzivojamajam majam, jo tas Latvija
aiznem vairak neka pusi no kopéjas valsts dzivojamas platibas, un dzivoklos dzivo
aptuveni 65 % ledzivotaju. Raksta merkis ir daudzdzivoklu dzivojamo maju tehniska
stavokla drosibas analize Latvija. Pétijuma uzdevumi ir identificet, apkopot un analizét
informdciju par daudzdzivoklu dzivojamo maju tehnisko stavokli, ka ari sniegt ieteikumus
majoklu tehniskas drosibas uzlabosanai. Teorétiskas bazes studésanai autors ir izmantojis
monogrdfisko metodi, bet informdcijas apstradei ir izmantota datu analizes metode.
Latvijas mdjsaimniecibas majoklu uzturésanai téré aptuveni divreiz mazak neka videéji
OECD valstis. Lielais avariju skaits dzivojamajas majas liecina, ka lidzek]i tiek téreti nevis
savlaicigai éku uzturésanai, bet gan avariju seku likvidésanai. lemesls sadai situdcijai ir
maksligi pazemindta parvaldiSanas maksa, kura netiek ieklautas visas nepiecieSamas
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ekas remontdarbu un atjaunosanas izmaksas. Ka risinajumi tiek piedavata normativas
bazes pilnveidosana un atbilstosas parvaldiSanas maksas noteikSana, kas nodrosinatu
efektivu parvaldiSanas procesu un maksimalu lidzeklu atdevi, kas iegulditi eku uzturésana.

Atslégas vardi: majoklis, droSs majoklis, tehniskais stavoklis, parvaldiSanas maksa

Ievads

Personas tiesibas uz majokli ir nostiprinatas gan starptautiskajos cilvéktiesibu pamatdokumentos
(ANO Starptautiskaja pakta par ekonomiskajam, socialajam un kultiiras tiesibam, ANO Ekonomisko,
socialo un kultiras tiesibu komitejas Visparéja komentara Nr. 4 par tiestbam uz pienacigu majokli,
Eiropas Socialaja Harta), gan Latvijas politiskajos dokumentos un normativos (Eiropas Sociala
Harta, 1961).

Starptautiskie dokumenti skaidro tiesibas uz majokli ka cilvéka tiesibas dzivot drosib3, tapat tiek
skaidroti ari visparigie So tiesibu nodroSinasanas nosacijumi un minimalie standarti: tiesiska
nodroS$inasana, infrastruktiuras pieejamiba, izdevumu samérigums ar ienakumu limeni, ka ari
derigums dzivoSanai. Majoklim jabut aizsargatam pret aukstumu, mitrumu, karstumu, lietu, véju vai
citiem draudiem veselibai, ka ari riskiem, kas saistiti ar neapmierinosu telpu stavokli (CESCR,
1991). (International Covenant..,, 1966)

Lai gan tehniskas prasibas ékam ir noteiktas normativajos aktos un standartos, Latvija pédéja laika
ir aktualizéjies jautajums par €ku un it ipasSi daudzdzivoklu dzivojamo maju tehnisko droSumu.
Daudzviet pastav problémas ar atbilstoSu parvaldiSanas maksas noteik$anu, lai nodros$inatu
daudzdzivoklu dzivojamo maju uzturéSanu vismaz tada apjoma, lai to tehniskais stavoklis
nepasliktinatos.

Pétijuma jautajums: Vai atbilstoSa parvaldiSanas maksa veicina daudzdzivoklu dzivojamas majas
tehniska stavokla droSuma uzlabosanu?

Raksta meérkis ir daudzdzivok]u dzivojamo maju tehniska stavokla droSibas analize Latvija.

Pétijuma uzdevumi ir identificét, apkopot un analizét informaciju par daudzdzivoklu dzivojamo
maju tehnisko stavokli, ka ar1 sniegt ieteikumus majok]u tehniskas droSibas uzlaboSanai.

Pétijjuma izmantotas ekonomikas un vadibas zinatnu pétijjumu kvantitativas un kvalitativas
metodes. Datu ieguves metodes: politikas dokumentu un normativo aktu analize, esoSo pétijumu
un publikaciju sekundara analize, kontentanalize (satura analize), statistikas datu apkopojums.
Datu apstrades metodes: aprakstosa metode, datu analize, grafiska analize, izmaksu analize, logiski
konstruktiva metode.

Teoretiska dala
Daudzdzivoklu dzivojamo maju grupa Latvija aiznem vairak neka pusi no kopéjas valsts dzivojamas
platibas (Ekonomikas ministrija, 2020), un dzivoklos dzivo aptuveni 65 % iedzivotaju.

Lielaka dala no §im ékam biivéetas laika perioda 1960.-1990. (1. attéls), no ka var secinat, ka
vairumam esoSo e€ku ekspluatacijas laiks ir 40-60 un vairak gadu.
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1. attéls. Daudzdzivoklu dzivojamas majas péc buvniecibas gada
(Tradicionalie majokli...,, 2021)

Lidz neatkaribas atgtiSanai 1990. gada daudzdzivok]lu dzivojamas majas parsvara bija valsts vai
pasvaldibu ipaSums. Stajoties spéka Privatizacijas likumam, $1s majas nonaca vairaku personu
ipasuma, kur jaunajiem ipasniekiem bija pienakums no valsts vai pasvaldibas parnemt dzivojamas
majas parvaldiSanas tiesibas. Tomér daudzi ipasnieki to nav izdarijusi, tade] par veicamajiem
darbiem S$ajas daudzdzivoklu dzivojamas majas joprojam lemj valsts vai pasvaldiba. Saskana ar
normativajiem aktiem ipasSnieks nevar atteikties no obligato parvaldiSanas darbibu veikSanas jeb
tehniskas apkopes, kartéjiem remontiem un rekonstrukcijas pasakumiem. Ir nepiecieSams
nodro$inat majas atbilstibu droSuma prasibam - tai ir jabut mehaniski stiprai un stabilai,
aizsargatai pret uguns radito apdraudéjumu, videi nekaitigai, lietoSanai drosai, pieejamai,
aizsargatai pret trokSniem un energoefektivai (Buvniecibas likums, 2013).

Tomer Valsts kontrole savas revizijas ir konstatéjusi, ka pasSvaldibu kapitalsabiedribu parvalditajas
daudzdzivoklu dzivojamajas majas, kur ipasnieki ir parnémusi parvaldiSanas tiesibas, tie atsakas
no tadu darbu veikSanas (nepieskirot parvaldniekam finanséjumu to izpildei), kas rada ietekmi uz
dzivojamo maju atbilstibu droSuma prasibam (Valsts kontrole, 2019).

Ar1buivvalzu vaditaji norada, ka dala iedzivotaju vél aizvien nav sapratusi, ka daudzdzivoklu namos,
kuros majokli ir privatizeti, ekas tehniskais stavoklis ir dzivoklu ipasnieku kopiga atbildiba. Tas
nozimeé, ka iedzivotajiem paSiem jaiegulda nauda, lai nodro$inatu nama uzturéSanu un
remontéSanu (Latvijas BuvinZenieru savieniba, 2020). Buvvalde ir pasvaldibas institlcija, kas
kontrolé biivniecibas procesu un ta atbilstibu Biivniecibas likuma un citu biivniecibu reguléjoso
normativo aktu prasibam, ka ari ekspluatacija pienemtas biives drosumu. Biivvalde saskana ar
Btivniecibas likumu var uzdot noveérst konstateto bistamibu vai aizliegt biives ekspluataciju, tacu ta
nav tiesiga pienemt lémumu par €kas tehniska stavokla uzlabosanu.

Finanséjuma trikuma de] éku tehniskais stavoklis arvien vairak turpina pasliktinaties, un pieaug
remontdarbiem nepiecieSamas izmaksas. Lai risinatu $is problémas, nepiecieSams optimizét maju
parvaldiSanas procesu, lai nodrosSinatu majas tehnisko stavokli atbilstosi valsts un pasvaldibu
izdotajiem normativiem un sniegtu dzivoklu ipasniekiem vajadzigo komfortu (Geipele, 2019).
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Maju parvaldiSana ir svarigi sabalansét riciba esoSos lidzeklus ar Sisdienas vajadzibam, ka ari veidot
uzkrajumu majokla attistibai. ParvaldiSanas uznémumiem, lai nostiprinatu savas pozicijas tirgg, ir
jaklust konkuréetspejigiem un japiedava kvalitativi pakalpojumi (Geipele u.c., 2012).

“Latvijas ilgtspéjigas attistibas stratégija lidz 2030. gadam” nosaka, ka turpmakai novadu nozimes
attistibas centru sekmigai attistibai nepiecieSams nodrosinat visa veida infrastruktiiras attistibu un
tas kvalitates uzlaboSanu, pamata pakalpojumu un kvalitativu majoklu pieejamibu (Latvija 2030,
2010).

“Latvijas Nacionalais attistibas plans 2021.-2027. gadam (NAP2027)” ietver prioritati “Kvalitativa
dzives vide un teritoriju attistiba”, kuras merkis ir dzives vides kvalitates uzlabosana lidzsvarotai
regionu attistibai. Dzives vide ir vides un infrastruktiiras faktoru kopums un mijiedarbiba, kas
raksturo vides kvalitati, ka ari svarigako pakalpojumu (transports, majoklis, energoapgade,
idenssaimnieciba, sakari) pieejamibu un kvalitati. Saja prioritaté ir noteikts, ka kvalitativu majoklu
pieejamiba par pienemamu cenu ir svariga ne vien cilveku pamattiesibu nodrosinasanai, bet ari
nodarbinatibas sasniedzamibai, majsaimniecibu labklajibas limena celSanai, demografijas
izaicinajumu risinasanai un valsts uznémeéjdarbibas vides pilnveidoSanai. Jaunu, videi draudzigu un
zema energijas patérina majoklu celtnieciba, ka aril eso$a dzivojama fonda renovacija un ta
pieejamiba sniegs iedzivotajiem droSibas sajitu un veicinas piederibu Latvijai. Ricibas virziena
“Majoklis” merkis ir panakt, ka Latvija visam majsaimniecibam ir pieejami majokli, un esoS$ais
dzivojamais fonds lidz 2050. gadam atbilst augstiem energoefektivitates, buivniecibas, droSibas un
labiekartotibas standartiem (NAP2027, 2020).

“Majoklu pieejamibas pamatnostadnes 2022.-2027. gadam” noradits, ka savlaicigu un optimalu eku
uzturéSanas izaicinajumi ir gan valstij, gan pasvaldibam, gan ari iedzivotajiem. ledzivotaju zema
maksatspéja kave iedzivotaju iespéjas pilnvertigi uzturet to kopipasuma esosas daudzdzivoklu
ekas, tade], lai veicinatu finanSu pieejamibu eku atjaunoS$anai un labiekartojuma pilnveidoSanai,
2021. gada tika izstradata atbalsta programma finanSu instrumenta veida, sniedzot atbalstu
majoklu tehniska stavokla (ar1 éku droSuma) un labiekartojuma uzlaboSanai (Ekonomikas
ministrija, 2022).

OECD parskata (Policy Actions for Affordable Housing in Latvia, 2020) ir konstatéts, ka éku
uzturéSanai Latvijas majsaimniecibas téré aptuveni divreiz mazak neka OECD vidéji valstis -
aptuveni 0,4 % no izdevumiem par majokli. Dzivojamo maju neatbilsto$a uzturésana pasliktina to
tehnisko stavokli, ka ari rada lielus izdevumus avariju likvidéSanai (avarijas dienestu izsaukumi)
un zaudéjumu segSanai, kas rodas avariju rezultata (bojatas konstrukecijas, appludinatas telpas utt.).
Avariju noveérSanas darbi nenover$ faktu, ka nakotné jebkura gadijuma biis javeic bojato
konstrukciju vai inZeniersistému nomaina vai atjaunoSana.

Salidzinot ES vid€éjos un Latvijas raditajus (2. attéls) par iedzivotaju skaitu, iedzivotaji dzivo majokli,
kas ir slikta tehniskaja stavokli (ar cauru jumtu, mitram sienam, gridam vai pamatiem, vai puvi logu
ramjos vai grida), var secinat, ka Latvija $is raditajs ir ievérojami augstaks neka vidgji ES, kaut ar1
pédéjo gadu laika vérojama uzlabo$anas tendence. Saja statistika ir ieklauti visi majokli, tipéc nav
iespéjams noteikt, kads stavoklis ir tieSi daudzdzivoklu majas.
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2. attels. ledzivotaji, kas dzivo majokli ar cauru jumtu, mitram sienam,
gridam vai pamatiem, vai puvi logu ramjos vai grida, % (Eurostat, 2021)

Veicot planoto remontdarbu un avariju novérSanas darbu ikgadéjo izmaksu analizi septinu gadu
perioda 104. sérijas dzivojamaja maja, var secinat, ka katru gadu par avarijas remontdarbiem tiek
videji tereti 19,5 % uzkrato lidzek]u. Vairakos gadijumos inZeniersistémas, kuras ir bijusi avarijas
noveérsanas darbi (lifta remonts, auksta tidens caurulvadu nomaina), nedaudz vélak tiek veikti ar1
planotie remontdarbi.
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3. attels. Planoto un paveikto remontdarbu izmaksu salidzinajums (Straupe, 2022)

Analizéjot remontdarbu izmaksas, var secinat, ka parsvara remontdarbi nenotiek planotajos
apjomos (3. attéls) - septinu gadu perioda kopuma ir izlietoti tikai 52 % no planotajiem lidzekliem.
Sada situacija ir liela dala daudzdzivoklu maju.

Dzivojamo maju parvaldnieki norada, ka visi nepiecieSamie izdevumi biivkonstrukciju un
inZeniersistéemu atjauno$anai pilna apmeéra netiek ieklauti parvaldiSanas maksa tapéc, ka tad
parvaldiSanas maksa biitu loti augsta, un daudzi dzivoklu ipasnieki to nespétu samaksat. Tatad
veicamie darbi tiek pielagoti parvaldiSanas maksai, nevis otradi. Rezultata veidojas situacija, ka
parvaldiSanas maksa ir tik zema, ka iespéjams veikt tikai sanitaro apkopi, nosegt administrativas
izmaksas un avariju likvidéSanu, bet nepietiek lidzeklu €kas pilnvertigai uzturésanai un
atjaunosanai. Tas ir skaidrojums situacijai, kapéc eku tehniskais stavoklis arvien vairak pasliktinas.
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Salidzinot paveikto remontdarbu un avariju likvidésanas izmaksas (4. attéls), var secinat, ka avariju
likvidesanas izmaksas ir aptuveni 70 % no remontdarbu izmaksam, un abas S1s pozicijas septinu
gadu perioda veido 88 % no planotajam izmaksam. Tatad dzivoklu IpaSnieki tapat samaksa gandriz
visu planoto summu, tikai avarijas seku likvidéSana izmaksa dargak, un atjaunots tiek tikai bojatais
elements. Avarijas likvidéSana nenovér$ bojajumu célonus, bet tikai sekas un neatrisina €kas
bivkonstrukciju un/vai inZeniersistému sakartosanu.

Avarijas darbi 29834

§ Paveiktie remontdarbi 42587

Planotie remontdarbi 81959

4. attels. Paveikto, planoto remontdarbu un avariju likvidéSanas izmaksu
salidzinajums 2015-2021 (Straupe, 2022)

Var secinat, ka maksligi pazeminata parvaldiSanas maksa, kura netiek ieklautas visas
nepiecieSamas remontdarbu un atjaunoSanas izmaksas, nenovér§ eku tehniska stavokla
pasliktinasanos. Nepilna apjoma remontdarbi un avariju seku likvidéSana tikai palénina, bet
neapstadina tehnisko nolietoSanos. Risinajums ir atbilstoSa parvaldiSanas maksa, kura ieklautas
visas vajadzigas izmaksu pozicijas. Savlaicigi ieguldot maju uzturésana, ilgtermina tas izmaksatu
mazak, jo tad nebiitu jasedz maksa par avariju likvidéSanu un avariju raditie zaudéjumi. Turklat
janem vera, ka buivniecibas izmaksas katru gadu pieaug (5. attéls), tapéc izdevigak veikt remontus
un atjaunosanas darbus péc iespéjas atrak (Straupe, 2022).
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5. attéls. Dzivojamo maju buvniecibas izmaksu izmainas % pret iepriekséja gada
atbilstoSo periodu (Oficialas statistikas portals, 2023)
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Dzivojamas majas parvaldiSana ir ilgtermina pasakums, kur dzivoklu ipasSnieku izvélétais
parvaldnieks kopa ar dzivok]u ipasSniekiem var izstradat remontdarbu vai renovacijas planu
ilgtermina, paredzot tam atbilstoSus finanSu lidzeklus. Dzivoklu ipasnieki, kuri vadas tikai péc
iespéjami zemakas parvaldiSanas maksas konkrétaja bridi, rikojas loti tuvredzigi. Lemjot par
dzivojamas majas parvaldiSanas formas izvéli ilgtermina, dzivoklu ipasniekiem biutu lietderigi
noteikt kritérijus, péc kadiem veikt savu izvéli un pienemt lémumu par dzivoklu ipasSniekiem
atbilstosako dzivojamas majas parvaldi$anas formu ilgtermina (Slava, 2012).

Empiriska dala

Daudzdzivoklu majas atSkiras viena no otras péc to geografiska novietojuma, tehniska stavokla un
dzivoklu 1paSnieku sastava, no ka ir atkarigs parvaldiSanas izmaksu lielums.

Pétljuma autors uzskata, ka parvaldiSanas maksas aprékinu ir nepiecieSams saistit ar sekojoSam
darbibam:

e majas tehniska apsekoSana un uz tas pamata izstradats attistibas ricibas plans, kas ir pamats
parvaldi$anas maksas apréekinam;

e minimalo obligati veicamo parvaldiSanas darbu apjoma noteikSana, kas nepiecieSami majas
parvaldiS$anai un uzturésanai atbilsto$i normativo aktu prasibam;

e minimalas maksas noteikSana obligato parvaldiSanas darbibu veikSanai (iekartu un
komunikaciju apsekoSana, tehniska apkope un kartéjie remonti, parvaldiSanas darba plana
izstrade, budZeta projekta sagatavosana, finansSu uzskaites organizésana; dzivojamas majas
lietas veSana);

e maksas noteikSana pakalpojumu finanséSanai, kuru veikSana ir obligata saskana ar
normativajiem aktiem vai iekartu ekspluatacijas noteikumiem;

e izdevumu noteikSana neatliekamiem darbiem: avarijas situaciju un arpuskartas remontdarbu
veikSanai;

e dzivojamas majas apdrosinasana pret dabas stihijam, negadijumiem un apzinatu launpratigu
nodarijumu raditiem zaud€jumiem.

ParvaldiSanas izdevumu Klasifikacija atbilstosi veicamajam parvaldiSanas darbibam ir sekojosa:

e neatliekamie izdevumi (avarijas situaciju un arpuskartas remontdarbu veikSanai, ka ari tadu
bojajumu novérsana, kas var izraisit avarijas situaciju);

e izdevumi darbiem, kurus ir pienakums nodroS$inat (obligati veicamas parvaldiSanas darbibas
atbilstosi “Dzivojamo maju parvaldiSanas likuma” prasibam);

e pakalpojumi, kuru veik$ana ir obligata saskana ar likumiem, Ministru Kabineta un pasvaldibu
saistoSiem noteikumiem un iekartu ekspluatacijas noteikumiem;

e izmaksas citam darbibam atbilstosi “Dzivojamo maju parvaldiSanas likuma” noteiktajam, kas
saistitas ar dzivojamas majas uzlaboSanu un attistiSanu.

Daudzdzivoklu dzivojamas majas parvaldiSanas maksa jaietver visi ar ipaSuma lietoSanu saistitie
maksajumi - Ipasuma parvaldiSanas un uzturéSanas izmaksas, ipaSuma nepiecieSamo remontu
darbu izmaksas vai uzkrajumi to veikSanai, ka ari citi ieprieks neparedzéti izdevumi (1).

Parvaldi$anas maksa=P+R+ U +C, (1)

kur:
P - parvaldi$anas un uzturéSanas izmaksas, R - planoto remontdarbu izmaksas,
U - nakotnes remontu un materialu uzkrajuma fonds, C - citas izmaksas.
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ParvaldiSanas un uzturésanas izmaksas iedalas vairakas grupas:

e dzivojamas majas kopipaSuma esos$as dalas un tai piesaistita zemes gabala sanitara kopSana;

e dzivojamas majas tehniska apkope un remonti (tudensvada un kanalizacijas sistéma,
siltumapgades sistéma, elektroapgades sistémas, gazes apgades, apkures un ventilacijas
sistémas, ugunsdrosiba/ugunsdrosibas signalizacijas sistémas, majas konstruktivie elementi);

e dzivojamas majas parvaldiSanas pakalpojumi (ar maju un dzivoklu IpaSumu saistito
maksajumu sadale, rékinu izrakstiSana un iekaséSanas organizésana, finanSu uzskaite, majas
lietas veSana, skaidrojumu un atskaiSu sagatavoSana, sapulCu organizéSana, majas lietas
vesana, juridiskie pakalpojumi, lietvediba un citi ar parvaldisanu saistiti jautajumi);

e citi pakalpojumi (telpu atbrivoSana un mantu glabaSana, apdroSinasana, apsardze un
videonovérosana, utt.).

Planoto remontdarbu izmaksas paredzétas konkrétu planotu un/vai veiktu darbu apmaksai (tie
var but darbi, kuri tiek veikti pakapeniski ipaSuma elementu kalpoSanas laika, vadoties péc
nepiecieSamibas un iekasétiem lidzekliem, vai dzivojamas majas atjaunoSanai nemta kredita
apmaksai).

Nakotnes remontu un materialu uzkrajuma fondu veido lidzeklu uzkrajumu, kas nepiecieSams
ikdienas uzturésanas un avariju remontu veikSanai, materialu iegadei, ka ari citiem neplanotiem
remontu darbiem. Sie Iidzekli var tikt planoti ari konkréta laika grafika.

Citas izmaksas ir izdevumi, kas nav ieklauti ieprieks uzskaititajas sadalas. Galvenas izmaksas, kas
saistitas ar parvaldiSanas maksas veidoSanos, ir jaieklauj ieprieks uzskaititajas sadalas.

Prakse sastopama situacija, ka, aprékinot parvaldiSanas maksu, biezi notiek atsaukSanas uz dzivoklu
ipaSnieku maksatspéju. Tomeér parvaldiSanas maksas apmeéra noteikSana tiesa veida nedrikstétu
atstat ietekmi uz dzivojamas majas tehniska stavokla saglabasanu, uzturésanu, nepiecieSamo
remontu un kopipaSuma parvaldiSanas obligati veicamo darbibu nodros$inaSanu. Lai risinatu
socialas problémas, pasvaldibas atbilstoSi normativiem aktiem nosaka majokla pabalstus ipasuma
parvaldiSanas, uzturéSanas un remontu nodroSinasanai atbilstoSi likuma “Par palidzibu dzivoklu
jautajumu risinasana” prasibam vai izmanto citus pasvaldibas riciba esosos finansialos resursus.

Lai varetu noteikt atbilstoSu parvaldiSanas maksu, vispirms nepiecieSams izvértet dzivojamas
majas tehnisko stavokli, no kura talak ir atkariga ieguldijumu steidzamiba un izmaksas. Tehniska
stavokla izvéertéSana javeic atbilstosi Bivju tehniskas apsekoSanas biivnormativam LBN 405-21
(Buvju tehniskas apsekoSanas buvnormativs LBN 405-21, 2021), kas paredz, ka otras un treSas
grupas publiskai un daudzstavu daudzdzivoklu dzivojamajai ékai tehnisko apsekosSanu veic ne
retak ka reizi 10 gados.

Atbilstosi dzivojamas majas tehniskajam stavoklim ir iespejami vairaki nakotnes attistibas scenariji
(Straupe, 2022):

e dzivojama maja ir slikta stavokli, tas turpmaka ekspluatacija nav drosa - ékas 1pasSniekiem
japienem léemums par ékas kapitalremontu vai €kas nojauksanu;

e dzlvojama maja ir novecojusi vai ir slikta tehniskaja stavokli, bet pagaidam ta ir droSi
lietojama. Sada maja nav ekonomiski pamatoti investét un veikt ta remontu. Jaturpina nama
monitorings, nakotné, pasliktinoties €kas stavoklim, jalemj par tas nojaukSanu;

e dzivojama maja ir droSi lietojama, nakotneé tiek paredzeti atseviSku mezglu remonti,
pilna ekas atjaunosana Sobrid nav ekonomiski pamatota;

e dzivojama maja ir droSi lietojama, nolemts veikt tas pilnu atjaunos$anu, istenojot energo-
efektivitates uzlabosanas pasakumus, tiek piesaistits papildu finanséjums kreditiestade;
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e dzivojama maja ir laba tehniskaja stavokli, nesen uzbuvéta vai atjaunota, tuvako 10 gadu laika
nav paredzéti ievérojami remontu darbi.

Vadoties péc tehniska stavokla atzinuma, dzivoklu ipasnieku kopibas sapulce apstiprina atbilstoSo
ipasuma attistibas scenariju. Tikai péc tam, kad ipasSnieks ir izvért€jis un pienémis léemumu par
dzivojamas majas talaku ekspluataciju, ir iespéjams veikt aprekinu par to, vai:
e ieguldit lidzek]us konstruktivo elementu atjaunosana/ parbuve;
e piesaistit finansu lidzeklus (tai skaita kreditiestades aizdevumu) €kas kapitalajam remontam;
e eka ieguldit tikai tik finanSu lidzeklus, lai to uzturétu lidz bridim, kad ta vairs nebus
ekspluatacijai deriga, un ta bis jademonte.

Talak tiek sagatavots dzivojamas majas nakotnes attistibas ricibas plans. Balstoties uz So planu, tiek
veidots majas uzturé$anas, parvaldi$anas un remonta plans nakamajiem periodiem. Sis dokuments
ir darba uzdevums gan veicamajiem remontdarbiem, gan parvaldiSanas un uzturéSanas darbibu
nodroSinasanai.

ParvaldiSanas maksas noteiksanai ir jaievero sadi speka esoSie normativi:

e “Dzivojamo maju parvaldiSanas likuma” noteiktas obligati veicamas un citas parvaldisanas
darbibas;

e 2017. gada 11. julija MK noteikumu Nr. 408 “Dzivojamas majas parvaldiSanas un apsaimnie-
koSanas maksas apréekinasanas noteikumi” norades;

e 2010. gada 28. septembra MK noteikumu Nr. 907 “Noteikumi par dzivojamas majas
apsekoSanu, tehnisko apkopi un kartéjo remontu” noteiktajiem konstruktivo elementu un
inZeniertiklu un ietaiSu normativajiem kalposanas laikiem;

e Normativais reguléjums attieciba uz uzkrajumu veido$anos dzivojamas majas atjaunoSanas
darbiem.

Autors piedava optimalas parvaldiSanas maksas noteikSanas shému parvaldiSanas procesa
efektivitates paaugstinasanai (6. attels).

+ Tehniska stavokla izvértgjums }

« Atfistibas scenarija apstiprinasana

+ Ricibas plana sagatavoSana un apstiprinasana

* Majas uzturésanas, parvaldisanas un remonta plana izstrade

« Parvaldisanas maksas aprékinasana

N/
\27.//
B
5
N/
6

* Parvaldi$anas maksas precizéSana

6. attels. Optimalas parvaldiSanas maksas noteiksanas shéma (Straupe, 2022)

Majas Ipasnieku kopibas saskanotais ipaSuma uzturéSanas, parvaldiSanas un remonta plans
nakamajiem periodiem un taja ieklautas izmaksas ir viena no galvenajam parvaldiSanas maksas
aprékinu sastavdalam. Remontdarbiem nepiecieSamos lidzeklus var uzkrat pakapeniski vai ari
darbus finansét kredita veida un kredita maksajumus ieklaut parvaldisanas maksas apréekinos.
[zstradato attistibas planu ilgums var atskirties, bet neatkarigi no ta veicamie darbi un to izmaksas
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katru gadu, balstoties uz parvaldnieka vizualas apsekoSanas aktu un nakama perioda remontu
planu, tiek aktualizetas, bet parvaldiSanas maksa nepiecieSamibas gadijuma precizéta.

Secinajumi un priekslikumi

[zvertéjot esoSo situaciju Latvijas daudzdzivoklu dzivojamo maju sektora, var secinat, ka
dzivojamajas majas netiek veikti visi nepiecieSamie uzturéSanas un remontdarbi, kas ietekmé
dzivojamo maju atbilstibu droSuma prasibam.

Liela dala daudzdzivoklu dzivojamo maju parvaldiSanas maksa nav pietiekama, lai veiktu visus
vajadzigos pasakumus tehnisko problému risinasanai. Kopuma Latvija dzivojamo €ku tehniskais
stavoklis pagaidam ir apmierinoss, tomér, ja netiks veikti pilnveértigi dzivojamo maju uzturésanas
un atjaunoSanas darbi, problémas biivkonstrukcijas un inZeniersistémas turpinas palielinaties, lidz
pat situacijai, ka maja var klit bistama dzivos$anai, vai tas ekspluatacija pilniba jaaizliedz.

Maju uzturésanas darbu planos netiek ietverti visi izdevumi, kas nepiecieSami, lai noveérstu
izveidojuSos bojajumus, jo dzivok]u ipasnieki bieZi atsakas no nepiecieSamo darbu veikSanas, lai
netiktu palielinata parvaldiSanas maksa, kas ir pamata maju tehniskajam problémam.

Dzivojamo maju neatbilstoSa uzturéSana, neveicot nepiecieSamos atjaunosSanas darbus, rada
papildu izdevumus avariju likvidéSanai, ka arl zaudéjumu segSanai, kas rodas avariju rezultata.
Lidzekli tiek téreti neefektivi — nevis savlaicigai €ku uzturésanai, bet gan avariju seku likvidesanai.
Turklat ari, novérSot avarijas, nakotné jebkura gadijuma bis javeic bojato konstrukciju vai
inZeniersistému nomaina vai atjaunosana. Dzivok]u ipasniekiem nav izpratnes par to, ka savlaicigi
ieguldot maju uzturésana, ilgtermina tas izmaksa mazak, jo tad nav jasedz maksa par avariju
likvidéSanu un avariju raditie zaudéjumi. Tapat janem vera fakts, ka buvniecibas izmaksas ar laiku
pieaug, tapéc izdevigak veikt remontus un atjaunosanas darbus péc iespéjas atrak.

Lai noverstu augstak uzskaititos trikumus parvaldiSanas darbibas un veicinatu parvaldiSanas
darbibu efektivitates paaugstinasanu, nepiecieSams izvértet dzivojamas majas tehnisko stavokli un
no ta izrietoSo nepiecieSamo remonta ieguldijumu steidzamibu, izmaksas, remontdarbu
ekonomisko pamatotibu.

Vadoties péc tehniska stavokla atzinuma, nepiecieSams apstiprinat atbilstoSo konkréta ipaSuma
attistibas scenariju, nosakot, cik liela méra ipaSuma ekspluatacija ir drosa un kada limena tehniskie
pasakumi nepiecieSami.

ParvaldiSanas darbus un attiecigi izdevumus nepiecieSams Kklasificét pec to neatliekamibas un
obligatuma pakapes. Atkariba no attistibas scenarija nepiecieSams sagatavot nakotnes attistibas
ricibas planu. ParvaldiSanas maksa ir jaieklauj visas izmaksu pozicijas, ieskaitot apdrosSinasanu pret
dabas stihijam, negadijumiem un apzinatu Jaunpratigu nodarijumu raditiem zaudéjumiem.

ParvaldiSanas maksas apmers tiesa veida nedrikst atstat ietekmi uz dzivojamas majas tehniska
stavokla saglabasanu, uzturésanu, nepiecieSamo remontu un kopipaSuma parvaldiSanas obligati
veicamo darbibu nodros$inasanu, tapeéc maksatsp€jas problému risinasanai katrai pasvaldibai
atbilstosi normativajiem aktiem janosaka sociala rakstura pabalsti.

Atbilde uz pétijuma jautajumu “Vai atbilstoSa parvaldiSanas maksa veicina daudzdzivok]u
dzivojamas majas tehniska stavokla droSuma uzlaboSanu?” ir apstiprinoSa, jo optimala
parvaldiSanas maksas noteikSana dod iesp€ju novérst maju tehniska stavokla pasliktinasanos,
paildzinat ekspluatacijas laiku un nodrosinat drosu dzivojamo apstaklu kvalitati.
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DZIVOJAMO TELPU IRES LIKUMA PROBLEMATIKA, KAS SAISTITA
AR JAUNO LIGUMA TERMINU NOTEIKSANU

PROBLEMS OF THE RESIDENTIAL TENANCY LAW RELATED
TO THE APPLICATION OF NEW PROVISIONS

Viktorija Varigina
Biznesa augstskola Turiba, Latvija
mail8888@inbox.lv

Abstract

On May 1, 2021, a new Residential Tenancy Law entered into force with the initial purpose
to promote housing affordability, ensuring a fair balance between the interests of the
lessor and the tenant of residential premises.[1] In this article, the author analyses
whether the purpose of the law as originally stated has been achieved. The author's goal,
first of all, is to find out whether the effective legal framework for residential tenancy has
resolved the previously identified major deficiencies in the relationship between the lessor
and the tenant. Secondly, it shall be established whether a new source of disagreement has
not been created, or whether granting rights to one legal subject does not further violate
the rights of the other legal subject.

The author has applied several legal methods, namely, the descriptive method was used to
summarize the information obtained. The comparative method was applied to analyse the
interpretation of the previous Residential Tenancy Law and examining the purpose and
application of the current Residential Tenancy Law in Latvia. The analytical method was
applied in studying the legal act, case law, as well as sources of law.

Taking into account that at the given moment, the case-law in the referred civil cases is
only in making and there are no summaries thereof, the author cannot draw conclusions
on the opinion and practice of the courts in applying the new Residential Tenancy Laws,
however, acting as a legal representative in several pre-trial disputes as well as pending
legal proceedings (civil case no. C77987822), the author can already summarize and make
conclusions on both positive and negative trends in the application and implementation of
these legal norms.

The author has established that when addressing the previously limited rights of lessors
and increasing their scope, the tenant's rights have been significantly and inconsistently
restricted, that is, especially in the part about the denationalised property and the rental
of municipal residential premises, the amendment of the indefinite Residential Tenancy
Agreements to disproportionately termed agreements. The terms of the new Residential
Tenancy Law are already being used by the lessors both unfairly, maliciously, and
massively as an excuse to get rid of tenants without any additional expenses.

This article is based on the analysis of regulatory acts and case law.

Keywords: Residential premises, lease agreement, relations between tenants and lessors
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Ievads

2021. gada 1. maija stajas spéeka jauns Dzivojamo telpu ires likums, kura viens no mérkiem sakotnéji
tika pozicionéts, ka majokla pieejamibas veicinaSana, nodroSinot taisnigu lidzsvaru starp
dzivojamas telpas izirétaja un irnieka interesém.?!? Raksta autore analizé, vai attiecigi sakotnéji
izvirzitais likuma merkis ir sasniegts. Autores meérkis, pirmkart, ir noskaidrot, vai aktualais
Dzivojamo telpu Ires reguléjums ir atrisinajis ieprieks$ konstatétos butiskakos trilkumus attiecibas
starp izirétaju un irnieku. Otrkart, konstatét, vai likumdevéjs nav radijis jaunus domstarpibas
avotus, vai, pieskirot vienam subjektam tiesibas, netiek vél vairak parkaptas otra subjekta tiesibas.

Metodologija autore izmantoja vairakas juridiskas metodes, proti, aprakstosa metode tika
izmantota, lai par iegito informaciju veiktu apkopojumu. Salidzino$a metode tika izmantota,
analizéjot iepriek$éja Dzivojamo telpu ires likuma interpretaciju un péetot aktuala, speka esosa $1
briza Dzivojamo telpu ires likuma mérki un pieméroSanu Latvija. Analitiska metode tika izmantota,
pétot tiesibu aktu, tiesu praksi, statistiku, ka ari tiesibu avotus.

Nemot vera, ka uz doto bridi tiesu prakse minéto civillietu praksé tikai veidojas, nav nekadu
apkopojumu, autore nevar izdarit secinajumus par tiesu viedokli un praksi, piemérojot pienemto
jauno Dzivojamo telpu ires likuma reguléjumu, tacu ka parstavis vairakos pirmstiesas konfliktos, ka
ar1 aktualas tiesvedibas (civillieta Nr. C77987822), autore jau var apkopot un izsecinat pozitivas un
negativas tendences tiesibu normu piemérosanas un istenosanas aspekta.

Autore ir konstatejusi, ka, risinot ieprieks ierobeZoto izirétaju tiesibu apjomu palielinasanu, ir
butiski un nekonsekventi ierobeZotas irnieka tiesibas, proti, ipasi dala par denacionalizéto ipaSumu
un pasvaldibas dzivojamo telpu 1ri, beztermina Dzivojamo telpas ires liguma termina groziSanu uz
nesamerigi terminétiem ligumiem. Jauno Dzivojamo telpu ires likuma nosacijumus sakusi
negodpratigi un launpratigi masveida izmantot izirétaji ka pamatojumu atbrivoties bez liekiem
izdevumiem no Irniekiem.

Raksts pamata ir veidots, analizéjot aktus un juridisko praksi.

Atslegas vardi: Dzivojamas telpas, 1res ligums, attiecibas starp irniekiem un izirétajiem

Dzivojamo telpu ires likuma sakotnéjais mérkis

Autore arvien biezak pédeja gada laika tika iesaistita ka parstave irnieku un izirétaju konfliktos.
Iepazinas ar “Jurista Varda” Nr. 43 2021. gada 26. oktobra publikacijam, kuras tika apvienotas viena
liela izdevuma, méginot apliikot vairakus likuma aspektus, vadoties no dazadiem skatu punktiem,
taCu Sie raksti tika veidoti tikai pusgadu péc likuma stasanas spéeka, un taja bridi rakstu autori
faktiski nevar€ja konstatét, ka tiesibu subjekti interpretés un izmantos pienemta likuma normas.

Viedoklus sniedza kvalificéti juristi, tacu likuma piemérosana noris parasto subjektu vidi, kam nav
juridiskas izglitibas. Autoresprat, ir svarigi jau sakotnéji izprast, ar kadam problémam reali
saskaras iziréetaji un irnieki, 1stenojot pienemto Dzivojamo telpu ires likuma normas, lai savlaicigi
varétu noverst trilkumus un konstatétu likuma robus.

Aplikojot Dzivojamo telpu ires likuma mérkus, ka butiskako var izcelt célu mérki, kuru precizi ir
formuléjis Mg. iur. M. Auders. Ekonomikas ministrijas Majoklu politikas departamenta direktors
norada, ka: “So at$kirigo risinajumu ietver$ana likuma bija saistita ar nepiecie$amibu radit

310 Likumprojekts “Dzivojamo telpu ires likums”. Pieejams: https://tap.mk.gov.lv//lv/mk/tap/?pid=40438759
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personam, it ipasi institucionalajiem investoriem, vélmi investét ires dzivojamo maju biivnieciba un
atjaunos$ana, samazinot riskus un neértibas, kuras izirétajam radija ar dzivojamo telpu Iri saistitais
lidz$inéjais reguléjums.”3!

Viena no butiskakajam izmainam jaunaja Dzivojamo telpu ires likuma ir paredzéta 9. panta un
likuma parejas noteikumu konteksta (attieciba uz terminiem), kas noteic, ka tagad visi ieprieks
noslégtie beztermina ligumi ir sledzami uz noteiktu terminu. Likumdevéjs ilgstosas diskusijas
tomeér pienéma Sadu normu ar mérki aizsargat viena subjekta-izirétaja tiesibas, jo ieprieks Sis bija
viens no stirakmeniem attiecibas ar negodpratigiem irniekiem, lai varétu piemérot saistibu
bezstridus piespiedu izpildiSanas kartibu, izliekot 1rnieku, kas ari ir viens no jaunievedumiem
Dzivojamo telpu ires likuma. Tacu likuma parejas noteikumos likumdevejs ir noteicis dazadus
terminus (atSkiriba no situacijam), proti, uz Dzivojamo telpu ires ligumu (maksimalais termins)
noteiktu terminu lidz 2036. gada 31. decembrim, ja neviena no pusém nav vérsusies ar prasibu
tiesa, bet citos gadijumos atstajot So jautajumu izlemsanai tiesai, bet ne ilgak ka uz 10 gadu terminu.

Analizéjot jauno Dzivojamo telpu ires likumu, viens no butiskakajiem stirakmeniem piemérosana
varetu but ligumu terminu konteksta. Autore uzskata, ka viens no butiskakajiem trakumiem ir tas,
ka tiesai nav noteikti kriteriji, peéc kuriem vadities, nosakot ires liguma noslégsanas terminu, tas
veidos atSkirigu praksi un nevienlidzibas principu.

Denacionalizéto un pasvaldibas (palidzibas)
namu irnieku tiesibas jauna Dzivojamo telpu ires likuma konteksta

Ieprieks€ja nodala autore jau pievérsas Dzivojamo telpu ires likuma mérkim un Dzivojamo ires
ligumu noslégSanas termina jautajumam un nonaca pie secinajuma, ka pastav zinamas pretrunas,
neprecizitates, kas vairos tiesvedibu skaitu, nevis mazinas tos. Turpinot aplukot likuma grozijuma
dalu, kas attiecas uz termina groziSanu, atseviski jaizdala un japievérsas denacionalizéto un
pasvaldibas maju irnieku tiestbam minéta likuma konteksta.

Nepastav Saubas par to, ka iepriek$éjais 1993. gada pienemtais likums Par dzivojamo telpu iri bija
morali novecojis un neatbilda $1 briZa svarigakajiem problémjautajumiem. Likumdeveéjs vadijas no
ta briza ekonomiskas reformas apsvérumiem, sabiedriba pargaja uz briva tirgus attiecibu
principiem, norisinajas valsts ipaSumu konversija.

Pat Latvijas Tiesibsarga biroja parstave Mg. iur 1. Arklone atklati atzist faktu, ka 1993. gada viena
no likumdeveéja vadlinijam bija noluks izvairities no iespéjamas socialas spriedzes, uzreiz ieklaujot
izteiktu Irnieku tiesibu aizsardzibu. Neizdalot atseviski So Irnieku kategoriju tiesibas, lai veidotu
vienotu Ires attiecibu reguléjumu un sameriga laika posma péc butibas izbeigtu denacionalizeto
namu Irnieku institatu312. Autore vélas uzsvert, ka liela dala irnieku, kas noslégusi beztermina
ligumus palidzibas sniegSanas kartibas ietvaros, ir bijuSie denacionalizéto 1paSumu 1rnieki, kas
sanéma $o palidzibu, jo tika izlikti ar tiesas spriedumiem no iepriek$éjas dzivojamas telpas, un
cer€ja, ka, sanemot So palidzibu, vinu dzive radisies zinama stabilitate attieciba uz ires maksas un
termina aspektu.

Autore praksé pédéja gada laika saskarusies ar $adu likuma normu pieméroSanu ikdiena:
vairakums Rigas un citu Latvijas pilsétu iedzivotaju, kas ieprieks iréja dzivoklus ka sociali aizsargata

311 JuristaVards. M. Auders. 26.10.2021. Nr. 43, 10. Ipp.
312 Turpat, 44. Ipp.
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iedzivotaju grupa, sanem véstules no domes (dzivoklu departamenta), uz kuram dome, atsaucoties
uz saistosajiem noteikumiem (Riga Nr. 141 “Par registracijas un palidzibas sniegSanas kartibu
dzivoklu jautajumu risinasana” 83. punkta), noteica, ka, ievérojot Dzivojamo telpu ires likuma
parejas noteikumu 6. punkta noteikto313, uz nenoteiktu laiku noslégtie pasvaldibas dzivojamo telpu
ires ligumu terminu pasvaldiba var prasit parslégt uz noteiktu terminu atbilstoSi saistoSo
noteikumu nosacijumiem, ievérojot pasvaldibas saistoSos noteikumus, kas izdoti uz $a likuma 32.
panta pamata, pie tam, ieklaujot atrunu, ka nosacijumi uz maksimalo ires terminu lidz 10 gadiem
neattiecas uz pasvaldibai piederoSu vai tas nomatu dzivojamo telpu, kas tiek iziréta atbilstosi
normativajiem aktiem par palidzibas sniegSanu dzivokla jautajumu risinasana. Riga piedava noslegt
tos tikai uz diviem gadiem, pamatojoties uz saistoSo noteikumu 18. punktu. Taja skaita tiek ieklauta
atsauce ar1 uz Palidzibas likuma 11. pantu.

Subjektam, lai izprastu uz vinu attiecinamu normu, nepiecieSams ieltikoties vismaz tris
normativajos aktos, likumsakarigi autorei radas jautajums, vai sadi traktéjama likuma saprotamiba
parastajiem iedzivotajiem?

Katra pasvaldiba attiecigi varés noteikt savu terminu, kas veidos nevienlidzigu, nekonsekventu
praksi. Autores ieskata visvairak socialam riskam paklauta iedzivotaju grupa kartéjo reizi ir
vislielakie cietéji.

Autoresprat, nevajadzeéja maksligi ierobezot denacionalizéto namu irnieku tiesibas. Parsvara
denacionalizéto namu irnieki (sakotné€ji ar kuriem tika noslégts pirmreiz€jais ligums) ir pensijas
vecuma grupa, kas nespéj peksni sakrat lidzeklus un negiist tadus ienakumus, lai brivi irétu citu
ipaSumu, kas tiek piedavats Latvijas tirgu. PietiekoSi butu paredzét, ka viniem ir tiesibas lietot
ipaSumu lidz miza galam, savukart jau to mantiniekiem paredzét citus nosacijumus, uzliekot par
pienakumu noslégt jaunus terminétos ligumus.

Autore konstaté pretrunu starp likuma meérki un likuma realizaciju, likumsakarigi, ka divu gadu
laika posms ir parak iss laiks, lai atbildigs irnieks velétos attiecigi ieguldit un uzturét iziréjamo
dzivojamo telpu, kas novedis pie visa pasvaldibas dzivojama fonda stavokla pasliktinasanas, kas jau
Sobrid nav labakaja stavoKIi.

Autore uzskata, ka likumdeveéjs, véledamies noverst savu lémumu tilitéju neapmierinatibu, ir
vairakas reizes parkapis abu subjektu tiesibas. Vadoties no savam interesém, nevis no tiesibu méerka
un uzdevuma ka tada, lai mazinatu spriedzi, 1993. gada tika ierobeZotas viena subjekta tiesibas, bet,
pienemot jauno Dzivojamo telpu ires reguléjumu, pilnigi analogiski iepriekséjai praksei tiek
parkaptas otra subjekta tiesibas, tikai lai risinatu $1 briza ekonomisko tirgus pieprasijumu.
Neskatoties uz to, ka sabiedribas apspriedei pirms likuma pienemsanas tas tika nodots vairak neka
Cetrus gadus, autore uzskata, ka ieklausiSanas sabiedribas viedokli bijusi formala. Likumi tiek
pienemti, groziti, bet dzivo un piemeéroti tie tiek sabiedriba, un sabiedribas viedoklim bitu japieskir
lielaks svars.

Apstakli, kas ietekmeéja ires tirgu Latvija

NeapSaubami tiesibas uz majokli ir saistitas ar socialajam tiesibam, tapéc ar1 aplukot Dzivojamo
telpu ires likuma piemérosanas tendences nepiecieSams, vadoties no katras valsts individualas
ekonomiskas situacijas. Latvijas ires tirgus Sobrid ir mainijies, to galvenokart ietekméja COVID-19
pandémijas un Krievijas-Ukrainas kara sekas.

313 Skat. Dzivojamo telpu ires likuma parejas noteikuma 6. pantu
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Latvija patlaban varetu but ap 40 000 Ukrainas béglu,3'* to maksatspé€ju ir javerté nestabili un
kritiski, jo dala vel nav paspéjusi iekartoties darba, dalai palidz radi, vai tiek sanemts socialais
atbalsts.

TreSdala no Latvijas iedzivotajiem dzivo Riga, tatad Riga ir lielakais ires tirgus visa Latvija. Ka
liecina Latvija oficialie statistikas dati, iedzivotaju skaits 2020. gada bija - 1 907 675, 2021. gada
bija 1 893 223, bet 2022. gada registréts 1 875 757. Savukart Riga 2020. gada - 621 120, 2021. gada
-614 618, 2022. gada tas jau bija tikai - 605 802315, tatad tris gadu laika samazinajies oficiali par
aptuveni 16 000, kas ir butiski ietekméjis ires tirgu.

Vel viena jaunaka tendence ires tirgii saistita ar ekonomisko situaciju, kas ir turpinajums ieviestam
sankcijam pret Krieviju un to resursu izmantoSanu, proti, bija dala iedzivotaju, kas dzivoja arzemes,
maksat apsaimniekoSanas maksajumus. Ta¢u 2022. gada apkures sezonas sakumu lielaka dala
Latvijas iedzivotaju sagaidija ar satraukumu, jo nemitigi informacijas telpa tika izteikti bridinajumi
gan no médijiem, gan no oficialo iestaZu parstavjiem par komunalo pakalpojumu cenas bitisku
kapumu. Tapéc ari Sie dzivokli paradijas ires tirgi, pie tam to ipasnieki galvenokart bija ieintereseéti
vismaz segt tikai apsaimniekoSanas un komunalos maksajumus, necerot uz pelnas giisanu.

Péc FinanSu ministrijas datiem gada inflacija Latvija saglabajas augstaka starp eirozonas valstim,
ko turpina ietekmét energoresursu un partikas cenu pieaugums. Sa gada janvari gada inflacija
Latvija sasniedza 21,5 %. Kopuma jasecina, ka saglabajusies ieprieks€ja gada nogales augstas
inflacijas tendence. Sagaidams, ka inflacija 21 % apmeéra Latvija saglabasies lidz pavasarim, jo
straujais energoresursu cenu kapums pérnaja gada vel nav pilna apmeéra atspogulojies inflacija. Lai
ar1 pedéjos ménesos gazes cena butiski samazinajas un sasniedza zemako limeni kops$ 2021. gada
nogales, tomeér pazeminoSa ietekme uz inflaciju sagaidama vien $a gada otraja puse.316

Autore veikusi nelielu praktisku pétijumu, ievietojot vairakus sludinajumus (dazadi Rigas rajoni -
Jugla, Kengarags, Purvciems dazados laika posmos) sabiedriba popularaja iziréSanas platforma ss.lv
ar merki noskaidrot, vai pieprasijums ir mainijies peédéjo tris gadu laika, un konstate€jusi, ka
pieprasijums péc ires dzivokliem ir stipri krities, tagad atskiriba no iepriek$éja perioda dzivokli
pretendentiem, kas pieteicas vienas dienas laika. Pétijums tikai apstiprina, ka Sobrid piedavajuma
ir vairak neka pieprasijuma.

Secinajumi un priekslikumi

1. Autore secina, ka Dzivojamo telpu ires likuma reguléjums ir atrisinajis ieprieks$ konstatétos
butiskakos trukumus attieciba pret parkaptajam izirétaju tiesibam, tacu biutiski ir pasliktinajis
irnieku tiesibas. Dzivojamo telpu ires likuma reguléjums, kas attiecas uz beztermina ligumu
noslégsanu uz terminétiem (tieSi dazadu noteicoSo apstaklu del), radis jaunus konfliktus starp
irnieku un izirétaju un katra zina nemazinas tiesu noslogojumu $o jautajumu izskatisana.
Priekslikums. Ka iesp€jamo risinajumu autore piedava noteikt visiem iepriek$ noslégtiem
denacionalizéto ipaSumu un ar pasvaldibu beztermina noslégtiem ligumiem vienotu noteikto beigu
terminu, kas butu lidz 2036. gada 31. decembrim.

314 https://ir.lv/2023/02/27 /begli-tad-un-tagad/
315 https:/ /stat.gov.lv/lv/statistikas-temas/iedzivotaji/iedzivotaju-skaits /24 7-iedzivotaju-skaits-un-ta-izmainas

316 https://www.fm.gov.lv/lv/jaunums/fm-inflaciju-vel-aizvien-turpina-ietekmet-augstas-energoresursu-un-partikas-cenas

XXIV Turiba University Conference 176 CHANGE - THE BASIS OF A SUSTAINABLE SOCIETY



DZIVOJAMO TELPU IRES LIKUMA PROBLEMATIKA, KAS SAISTITA AR JAUNO LIGUMA TERMINU NOTEIKSANU

2. Autore konstatéja, ka jaunaja reguléjuma tiesam ir pieskirta pilniga briviba, lemjot stridus par
ires liguma termina noteikS$anu, kas, autoresprat novedis pie nevienlidzigas tiesu prakses.

Priekslikums. NepiecieSams noteikt vienotu metodiku tiesneSiem, lai varétu noteikt, uz kadu
terminu parslédzami turpmak iepriek$ noslégtie denacionalizéto IpaSumu ires ligumi. Par
provizoriskiem Kkritérijiem autore iesaka noteikt vairakas pozicijas - cik ilgi irnieks lietojis ipaSumu,
vai taja ir deklaréti mazgadigi bérni un pensionari, vai nav bijusi ilgstosi kavéta rékinu apmaksa,
kadi ir irnieka ienakumi utt.

3. Autore ir konstatéjusi butisku pretrunu starp vienu no sakotnéjiem likumprojekta merkiem un
Dzivojamo telpu ires likuma realizacijas nosacljumiem, proti, nav iespéjams institucionalajiem
investoriem (pasSvaldibam) palielinat veélmi investét Ires dzivojamo maju bivnieciba un
atjaunosana, samazinot riskus un neértibas, noslédzot ar irniekiem ligumus tikai uz diviem gadiem,
pie tam nosakot, ka katra pasvaldiba var saisto$ajos noteikumos iestradat jebkuru liguma terminu.
Sads nosacijums pilniba grauj Irnieka piendkumu uzturét ipaSumu attieciga stavokli, ieguldot
remontos un Ipasuma uzturésana, un veido nekonsekventu praksi visa Latvijas teritorija.

Priekslikums. Ires ipaSumiem, kurus iziré pasvaldibas, janosaka vienots liguma darbibas termins
visas pasvaldibas (neieklaujot tadu tiesibu saistoSajos noteikumos), ires ligumu noslédzot uz 10
gadiem ar tiesibam pagarinat, ja irnieks pilda likuma noteiktos pienakumus.
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DIGITAL GAMING SYSTEMS AS AN EMPLOYEE TRAINING TOOL

Karina Villerte-Baloga
Biznesa augstskola Turiba, Latvija

Abstract

This research used analyses to understand digital gamification systems and how they can
help employee onboarding. Gamification systems can be as alternative way to train the
new employees, show the new products or motivate employees in the company. During the
research it was discovered that employees are learning such information faster and more

efficiently.

Gamification systems are giving a better user experience for the employees, allowing them to
see their achievements, their goals and they can return any time to topics that interest them.

Atslegas vardi: spéeloSanas sistéma, lietotaju pieredzes, darbinieku apmacibas, darbinieku pieredze,
digitala spéloSanas sistéma

Ievads

Sp€loSanas sistémas ir interaktivs veids, ka lietotajam pasniegt nepiecieSamo informaciju atra un
vieglak uztverama veida. Spelosanas sistéma paatrina apmacibu laiku, ka ari sagatavo lietotaju
darba uzdevumiem. SpéloSanas sistémas saka izmantot ka apmacibu riku skolas, lai pasniegtu
nepiecieSamo informaciju skoléniem, tagad Sada veida sp€lu sistémas izmanto gan produktu
pardosanai, lietotaju iesaistei un darbinieku apmacibam.

Miusdienas uznémumi saskaras ar problému, ka jaunie darbinieki izbeidz darba attiecibas pirms
parbaudes laika, ka ar1 saskaras ar trendu “klusa aizieSana”, kas liecina, ka darbinieks nolemj izbeigt
darba attiecibas viena mirkli. Ka viens no iemesliem darbinieku aizieSanai ir nepietiekams darba
apmacibu posms, kura nav paskaidrotas nepiecieSamas lietas, lai varetu stradat pilnvertigi pie
jaunajiem darba pienakumiem.

Pétijuma jautajums - vai, izmantojot spéloSanas sistémas var paatrinat darbinieku apmacibu
efektivitati?
Merkis - iztradat eksperimentu spéJoSanas sistémas un lasamo materialu salidzinasanai.

Uzdevumi

1. Izpeétit speloSanas sistémas un to ietekmi uz darbinieku apmacibu.
2. Analizet datus par darbinieku apmacibam un aizieSanas kulttiru.
3. Pilnveidot spéloSanas sistémas dizainu un saturu, balstoties uz lietotaju pieredzi.

Pétijumu metodes

1. Monografiska jeb aprakstoSa metode - teorétiskas bazes izpete un apkopoSana, izmantojot
zinatnisko literatiru un citus avotus.

2. Grafiska metode - esoSie vizualie materiali, kuri paskaidro darbibas un statistiku.

3. Sekundaro datu analize - datu apkoposSana un izpétiSana, analiz€jot informacijas kopumu.
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4. Aptaujas metode - datu ievaksanas metode, lai noskaidrotu lietotaja viedokli par pétamo tému
un problémas risinajumu.

5. Salidzinasanas metode - informacijas un eksperimenta rezultatu salidzinaSana starp
pétamajiem objektiem.

6. Eksperiments - pétijjuma laika tiek ieklauts pétijuma metoZzu kopums, lai uzzinatu lietotaju
saskarsmi un viedokli par petamo objektu.

Pétijuma periods: 13.10.2022.-1.04.2023.

Spéelosanas sistéma personala vadiba

Spélosanas sistémas

Spélosana ir spélu sistéemas veidu izmantoSana ikdienas darba, dodot lietotajiem iesp€ju veikt
uzdevumus, apmacibas spéles veida, preti sanemot punktu sistémas vai balvas. Spélosanas sistémas
izmanto pakalpojumu sféra, produkta lietoSanas apmacibas, informacijas apguve, lai sniegtu
lietotajam veidu, ka apgut informaciju interaktiva veida un motivéetu lietotajus izmantot macibu
apguves veidu.

Darba vietas izstradatas spéeloSanas sistémas tiek veidotas cilvekresursu vaditajiem, lai apmacitu
jaunos darbiniekus, administratoriem, darbiniekiem vai produkta lietotajiem, lai simulétu
lietoSanas darbibas. Spelosanas sistémas var atsSkirties no vienkarsiem konkursiem, kuros piedalas
lietotaji, pieméram, labakais darbinieks sanem balvu, par lidz spéloSanas sistémas ar izstradatiem
spéles elementiem, pieméram, viedtalruna spele ar noteiktiem jautajumiem, darbibam un
punktiem. Spéles sistémas izmanto, lai iesaistitu darbiniekus, veicot interaktivas darbibas. Spéle ir
veidota meérktiecigi, lai ar pastiprinoSiem kontekstiem, mijiedarbibu un mehanismiem raditu
ieinteres€josu spéles sajiitu. (Oravec, 2015)

Termins “spéloSana” pirmo reizi paradijas 2008. gada, bet atpazistamibu ieguva 2010. gada, kad tas
pirmo reizi paradijas “Google trends”. Gadu velak kompanija “Gartner” prognozeja, ka vairak neka
70 % no “Global 2000” organizacijam lidz 2014. gadam izmantoja spéloSanas sistéemu vismaz
vienam uznémuma darbibas procesam. (DuVernet & Popp, 2014: 39)

“Google trends” dati parada, ka kompanijas “Gartner” prognozes piepildijas. 2012. gada septembri
bija lielakais ta briZa meklejuma skaits péc atslégas varda - sp€loSana (gamification). Kompanijas
saka veikt pétijumus, lai uzlabotu spelu veida sistémas lietotaju pieredzi. Pec jaunakajiem “Google
trends” datiem 2022. gada maija bija lielaka interese péc atslégas varda spéloSana (gamification)

(skat. 1. attelu).

1. attels. Spelosanas sistémas atslégas vardi “Google trends” (autores veidots)
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Spélosanas sistemu veido, balstoties uz lietotaja vajadzibam un kompanijas mérkiem. Sistéma ir
balstita uz pamudino$a dizaina principu, kas lauj lietotajiem iegrimt speles sistéma un pildit
uzdevumus, patéerejot mazak laika resursus. Darbibas tiek atvieglotas, lai sasniegtu nepiecieSamos
rezultatus.

Spélu sistémas tiek ieklauti vairaki elementi, kuri motive lietotajus darboties ar programmu. Péc
Amerikas Apmacibas un attistibas biedribas pétijuma spéles sistémas balstas uz sasniegumiem,
kurus var apskatit lietotajs, ka ari uz stastu un atlidzibu (skat. 2. attélu). 37 % aptaujato uznémumu
(2000 uznémumi) izmanto spéloSanas sistémas kada no uznémuma dalam, un 51 % So uznémumu
izmanto kompleksi izveidotas spéles, kuras ir efektivas, lai sasniegtu savus meérkus. Tas izmanto
gan ka marketinga riku, personala apmacibas programmu u.c. (Roberts, 2014) Sp€loSanas sistémas
industrijas.

Maksas limeni

Trofejas
Nozimes
Limeni

Izskats

Lideru saraksts

Socialie mediji

Atlidziba

0% 10% 20% 30% 40% 50% 60% 70% 80%

2. attéls. Speles elementi spéloSanas sistémas (Roberts, 2014)

SpéloSanas sistémas tiek izmantotas Cetras industrijas. SpéloSanas sistémas tiek izmantotas, ka
marketinga stratégija, lai piesaistitu lietotaju uzmanibu un to noturétu.

e Izglitiba - izglitibas joma spéloSanas sistéemas tika izmantotas jau kop$ 1990. gada, lai
ieinteresétu jaunieSus macities jauna, interaktiva veida. Spelés tika izmantotas atbilZu
variantu iespéjas, darbibu simulésana, ka ari parvietoja spélétajus pa noteiktiem siZetiem vai
geografiskajiem apgabaliem. Plasi pazistama macibu rakstiSanas programma Mavis Beacon arl
izmanto spéles, lai iemacitu pareizu rakstiSanas tehniku.

e Uznémumi - spéloSanas sistémas izmanto, lai apmacitu darbiniekus, jo jaunu darbinieku
uznemsana ir sarezgits un ilgstosSs process, kas var ilgt ménesiem. DaZas organizacijas iek$éji
izmanto spelésanu, lai organizétu un vienkarSotu pareju. Apziméjot dazadas prasmju kopas
vai uzdevumus, kas jaunajiem darbiniekiem ir jaizpilda, tas sniedz viniem iesp€ju tikt gala ar
uzdevumiem un git panakumus izmérama veida. Organizacijas var ari pievienot stimuléjosas
balvas un konkurences elementus, lai iedvesmotu darbiniekus.

e Dizains - spéloSana dizaina var notikt tieSsaiste vai realaja pasaulé. Tiek izveidoti interaktivi
uzdevumi, kurus veic darbinieki vai produkta lietotaji, lai atrisinatu noteiktas problémas vai
veiktu darbibu simulacijas. SpéloSanas sistéma ir ieklauta tieSsaistes vietnu noforméjumos.
Socialajiem tikliem, pieméram, LinkedIn, ir nepiecieSama lietotaja mijiedarbiba, lai izdzivotu.
Vietne izskatas un darbojas vislabak, ja cilveki regulari atjaunina savus profilus, pievieno
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nozares saturu un sadarbojas ar citiem lietotajiem. Dalibnieki tiek atalgoti ar nozimém par
darbibu frekvenci, pamatojoties uz dazadiem atskaites punktiem.

e Veseliba un labsajuta - speloSanas sistémas tiek izmantotas medicinas sfera, radot vienkarsas
mobilas aplikacijas, lai uzzinatu sev nepiecieSamo informaciju, veselibas uzlaboSanas
programmas, kuras lietotajiem ir jasasniedz noteikti merki, lai sanemtu atalgojumu, ka ar1
darba vietas, lai uzlabotu darbinieku ikdienu un veselibu, uzstadot mérkus, pieméram, skirot
atkritumus, noiet noteiktu solu skaitu, kur darbibu rezultata kandidati sanem atalgojumu.
(Marchese, 2015)

SpéloSanas sistémas tiek pielietotas, lai sasniegtu dazadus merkus, tas atkarigs no uznémuma ta
briza merkiem. SpéloSanas sistémas tiek pielietotas arvien plasak dazadas industrijas, lai
samazinatu laika resursu un uzlabotu lietotaja pieredzi.

SpéloSanas sistémas var veidot péc noteikta principa, izanalizéjot galvenos speloSanas mérkus un
no ta izveidojot spéloSanas sistémas funkcijas, stastu, dizainu un saturu.

e Spélosanas sitemas meérkis - pirms veido spéloSanas sistému, ir janosaka spélosanas
sistemas merkis. Mérkis var ietvert zinaSanu apguvi, izklaidi, informacijas nodoSanu;

» Spéles mehanisms - spéles mehanismam ir jaatbilst spéloSanas sistémas mérkiem. Tas var
ietvert punktu uzskaiti, nozimites, uzvaretaju sarakstus, limenus un izaicinajumus;

e Scenarijs - izstradat spelu scenarijus, kas atbilst spéles mérkiem. Tas var ietvert simulacijas,
viktorinas, miklas vai interaktivus videoklipus;

» Platforma - digitalas spelosanas sistémas var veidot uz mobilas lietotnes, timekla platformas
vai fiziska spele, ko lietotajs var spélét;

e Satura izveide - satura izstrade, kas atbilst spéles mehanikai un scenarijiem. Tas var ietvert
videoklipus, apmacibas, infografikas un interaktivus vingrinajumus;

o Testésana un atkartoSana - prototipus vienmer ir jatesté, lai uzzinatu lietotaju viedokli un
spétu izlabot kluidas. Péc klidu labojuma vienmeér ir javeic atkartots tests, lai uzzinatu vai visas
kludas ir noverstas;

e Programmas aktivizésana - kad spéloSanas sistéma ir parbaudita un pilnveidota, tad var to
aktivizet. (Jansen, et al., 2023)

Spélosanas dizains ir ciesi saistits ar lietotaja pieredzes un saskarsmes dizainu. Lietotaja pieredzes
dizains nodroSina programmas funkcionalitati, bet lietotaja saskarsmes dizains nodroSina
programmas vizualo noformejumu.

Lietotaja pieredzes dizains

Lietotaju pieredzes (UX) dizains ir process, kuru komandas izmanto, lai raditu produktus, kas
lietotajiem sniedz jégpilnu un atbilstoSu pieredzi. Tas ietver visa produkta iegliSanas un
integrésanas procesa izstradi, tostarp zimola, dizaina, lietojamibas un funkciju aspektus. Lietotaja
pieredzes dizains ir dazadu metoZu apkopojums, laujot lietotajiem izveléties piemeérotakas
pétijuma metodes. (Stevens, 2022)

Ta ka lietotaja pieredzes dizains aptver visu lietotaja celu, ta ir daudznozaru joma. Lietotaja
dizaineri nak no dazadam jomam, pieméram, grafiska dizaina, programmeésanas, psihologijas u.c.
Lietotaja pieredzes dizainera tipiskie uzdevumi atSkiras no grafiska dizainera uzdevumiem, tie
ietver lietotaju izpéti, personu izveidi, karkasu veidoSanu un interaktivu prototipu projektésanu, ka
ari dizainu testé$anu. Sie uzdevumi dazadas organizacijas var ievérojami atskirties, tacu tie vienmér
pieprasa, lai dizains butu balstits uz lietotaju vélmém un vajadzibam. Tapec lielaka dala lietotaja
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pieredzes dizaineri strada uz lietotaju vérstu darba procesu un turpina virzit savas idejas, balstoties
uz datiem. (Stevens, 2022)

Lietotaja saskarsmes dizains

Lietotaja saskarsmes (UI) dizains ir saistits ar lietotaja saskarsmes izveidi, koncentréjoties uz stilu
un interaktivitati. Lietotaja saskarsmes dizaina meérkis ir izveidot lietotajam viegli saprotamu,
estetiski patikamu un lietojamu dizainu. Saskarsme attiecas uz piekluves punktiem, kura lietotajs
mijiedarbojas ar lietojumprogrammu, uz parlikprogrammu balstitu vietni vai ierici, ka, pieméram,
viedtalruni, datoru u.c. Lietotaja saskarsmes dizains péta lietotaja mijiedarbibu ar produktu un ka
lietotajs veic darbibas ar produktu, lai veidotu saskarsmi, kura pielagojas lietotaja vajadzibam.
(Kreimer, 2021)

Autore secina, ka lietotaja pieredzes process un lietotaja saskarsmes dizains vieno kopé€jo rezultatu
spélosanas sistémas darbibai. Lai izveidotu uz lietotaju vérstu spelosanas sistému, ir nepiecieSams
izpétit gan lietotaja vajadzibas, gan dizaina trendus. Ir nepiecieSams veidot majas lapu, kuru vares
lietot lietotaji uz jebkuras no iericém, lai speloSanas formats pielagotos jebkuram ekrana izméram.

Lietotaja pieredzes dizains ir pielietots jau vairakus desmitus gadu, lai gan tas ir ieguvis popularitati
tikai pirms paris gadiem. Uznémumi veélas izveidot spéloSanas sistémas, kuras reprezentes vinu telu
un zimolu darbiniekiem. Lietotaja izpéti pieredzes dizaineri veic, balstoties uz dazadu metoZu
pamatiem. Autore secina, ka lietotaja pieredzes dizainam vispiemérotaka ir dizaina domasanas
metode, kura sevi ieptver visus lietotaja pieredzes procesu. Uznémumam ir jaspéj definet savu
darbibu un meérkus, ka ari apzinat méerkauditorijas intereses un vajadzibas.

Spélosanas sistémas izmantoSana personala apmacibam

Darbinieku apmacibas uznémuma var ilgt lidz pat seSiem ménesSiem. Darbiniekam ir nepiecieSams
iepazities ar informaciju par uznémumu, ta produktiem, ka ari apmacibu laika darbinieks apgust
zinaSanas par saviem tieSajiem pienakumiem un ka tos veikt. Darbinieku apmacibas laiks ir svarigs
darbinieka talakaja darba laika uzpémuma. Ja darbinieka apmacibas nav ieintereséjoSas
darbiniekam vai informéjoSas, tas var izraisit darbinieka demotivaciju, ka ari darba attiecibu liguma
anulésanu.

Pétijumi liecina, ka jauna darbinieka nodarbinasanas izmaksas péc seSiem meéneSiem ir pelnas
punkts. Péc seSiem méneSiem sak veidoties atmaksas punkts. Izmaksas tiek ieklautas darbinieku
apmacibas, mentoru piesaiste, darbs, ko darbinieks neveic, kameér piedalas apmacibas un sanem
atalgojumu. Tapéc ir svariga darbinieku ieklauSana uznémuma, lai palielinatu darbinieka noturibu
uznémuma. Ja darbinieks pamet darba vietu pirmo seSu ménesu laika, tad uznémums zaudeé
iegulditos lidzeklus. NeapmierinoSa darbinieku apmacibas programma un iesaiste var novest pie
darbinieku darba ligumu anuléSanas:

e 60 % jauno darbinieku noZéelo darba uzsakSanu kompanija. Darbinieku uzskati un darbibas
atSkiras no kompanija iesaktas darba kulturas. Kompanijai, uzsakot parrunas ar potencialo
darbinieku, ir jabut atklatai par ieksejo struktiiru un darba kartibu;

e 20 % darbinieku anulé darba ligumus pirmo 45 dienu laika. Jaunie darbinieki pirma ménesa
laika sak $aubities par jauno darba vietu. Sis $aubas izraisa nepietiekama jauno darbinieku
apmaciba vai nepietiekama informacijas sniegSana par uznémumu;
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e 4 % jauno darbinieku neatgriezas darba péc pirmas darba dienas. Ne tikai darbinieku
apmaciba ir svariga, bet arl darbinieka pirma diena, kura jaunais darbinieks iepazist
uznémumu, ta darbiniekus un struktiiru (Harpelund, et al., 2019)

SpéloSanas sistémas atvieglo darbinieku apmacibas procesu. Tas sniedz jaunu skatu uz
uzdevumiem un interaktivu apmacibu veidu. Apmacibu laiks tiek saisinats, ka ari darbiniekiem ir
iespéja jebkura laika apskatit sev nepiecieSamo informaciju, jo lielaka dala spélosanas sistému
darbinieku apmacibam ir tieSsaistes vide.

Lai izveidotu lietotajam draudzigu spéloSanas sistému, ir javeic lietotaju izpéte un merku
noteikSana, kurus vélas sasniegt ar spéloSanas sistému. TieSsaistes spéloSanas sistémas darbiba ir
atkariga no lietotaja pieredzes dizaina struktiiras. Dizainam ir jabiit vienkarSam, lai spéles veidu
varétu pielietot jebkurs no darbiniekiem, ka ar1 spélei ir jabtt interesantai, lai motivétu darbiniekus
veikt uzdevumus un apgiit savus pienakumus.

Spélosanas sistemas merkis ir padarit lietas interesantas un jautras, vienlaikus radot lielisku pirmo
iespaidu par uznémumu. Taja pasa laika spéléSana var palidzét palielinat atrumu, kada jaunie
darbinieki saglaba informaciju, lai vini to varétu izmantot sava jaunaja amata. Pétijumi rada, ka
informacija tiek piegadata spéléSanas rezima, ko cilvéka pratam ir vieglak uztvert un saglabat
informaciju. (Greenwald, 2022)

Personala vadiba spé]oSanas sistémas spéles, spélu mehanika un spélu dizains ir daudzsolosi riki
personala vadibas joma tadam macibu aktivitatem ka apmacibas: darba droSibas apmacibas,
produktu parzinasanas, karjeras attistibas un komandas veidoSanas. Uz spelém balstitam macibam
ir ar1 prieksrociba, ka ta ir pieejama jebkura laika péc darbinieka izvéles, jo lielaka dala spéloSanas
sistémas ir izstradatas darbibai ar datoriem, planSetdatoriem un/vai viedtalruniem. (Roberts, 2014)

“LiveOps” uzpnémums saka izmantot spé€loSanas sistémas darbinieka apmaciSanas procesa.
Darbinieka apmacibas laiks tiek samazinats no 160 stundam lidz 14 stundam, ka ar1 sp€loSanas
sistéema palidz samazinat iesaistito apmacibas darbinieku skaitu lidz 23 % un palielina jauno
darbinieku apmierinatibu lidz 9 %. (Greenwald, 2022)

SpéloSanas sistémas tiek ieviestas arl darbinieku parkvalificéSanai. Covid-19 laika darbinieku
apmacibas un parkvalificésana bija sareZgits process, jo apmacibas nevaréja veikt klatiené, tapec
uznémumi arvien vairak saka veikt apmacibas tieSsaistes vietnés. Uznémumi veica darba
simuléSanas apstak]us tieSsaistes vidé, lai apmacitu darbiniekus un parbauditu vinu zinasanas.

MDPI publicétaja pétijuma par spéloSanas sistému ievieSanu personala vadibas procesos piedalijas
71 respondents, kuriem tika sniegta iespéja izméginat spélosanas sistému un izteikt savu viedoKli.
Pétijumos respondenti noradija, ka uzdevumi, punktu uzkrasana par izpilditajiem uzdevumiem,
iespéja sanemt davanas par uzkratajiem punktiem, reitinga punktiem, stratégijas, situacijas un
Korporativas spéles, korporativos turnirus, simulacijas spéles treniniem un stimulanti rada interesi
darbiniekiem piedalities Sajas sp€loSanas sistémas apmacibas. 72,5 % respondentu vecuma no 18
lidz 30 gadiem atklaja, ka ir ieintereséti spéloSanas sistémas, no Siem respondentiem 85,6 %
respondentu atklaja, ka, izmantojot spe€losanas sistémas, pieauga produktivitate. Bet respondenti
vecuma 44+ noradija, ka nevelas izmantot spéloSanas sistémas, lai apgiitu jaunu informaciju. 71,8
% respondentu péc spélosanas sistémas izméginasanas atklaja, ka vélétos, lai uznémumi ieviestu
spéloSanas sistémas darba vieta. (Polyanska, et al., 2022)

Spélosanas sistémas ir veids, ka uznémums var uzlabot komunikaciju ar darbiniekiem, dodot
viniem papildu atalgojumu par paveikto, ka ari sniegt jauna veida apmacibas, lai apmacitu jaunos
darbiniekus vai parkvalificétu eso$os. SpeloSanas sistémas sniedz uznémumam iespéju ne tikai
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apmacit darbiniekus, bet ari parbaudit darbinieku progresu un efektivitati péc punktu sistémas un
iesaistiSanas interaktivas aktivitatés tieSsaisté. SpéloSanas sistéma ir viegls veids, ka pasniegt
sarezgitu informaciju lietotajam izklaidéjosa veida. Pirmie ménesi jauna darba vieta ir svarigi, lai
motivétu darbinieku turpinat ilgstoSas darba attiecibas, ieinteresétu vinu veidot karjeru uznémuma
un samazinatu laika resursu pielietojumu darbinieku apmaci$anai. Lai veidotu veiksmigu
spéelosanas sistému, kura motivés darbiniekus iesaistities, ir jaizvélas spéles mehanisms, kurs ir
pielagots lietotaju vajadzibam un uznémuma vajadzibam. Lai panaktu vélamo rezultatu, ir javeic
meérkauditorijas pétijums, lai noskaidrotu, kas vinus motivé un var mainit uzvedibu, uzskatus.
Pievienojot nepiecieSamos elementus spélei, pieméram, atlidzibas punktus, sasniegumus un
nozimites, kas ir aréjie stimulatori, negaranté vélamo uzvedibas mainu, bet palielina spéloSanas
sistémas efektivitati. Lai izveidotu efektivu spélosanas sistému, ir jazina, kas motivé darbiniekus un
darbinieka rakstura tipus. Ne katrs darbinieks tieksies péc atlidzibas vai slavas, citi darbinieki tiecas
péc iekS€jiem stimulatoriem, pieméram, zinaSanas, darba apguve, savu ideju ierosinajumi attistibas
procesiem.

Katra uznémuma meérki un to spélosanas sistémas atskiras. Tas tiek veidotas, lai veiktu noteiktas
darbibas un paveiktu noteiktus darbus.

Darbinieku apmaciba ar digitalas spélosanas sistemu

Aptauja

Lai apmacitu darbiniekus, uznémumi izmanto dazadus apmacibu veidus - klausiSanas, lasiSana,
video, mentorings u.c. Tika veikta aptauja, lai uzzinatu darbinieku viedokli par apmacibu veidiem
un to novertejumiem.

Aptauja piedalijas 109 respondenti vecuma kategorija no 18 lisz 65 gadiem, 73,8 % respondentu,
kuri aizpildija aptauju, bija sievietes. Visi respondenti bija algoti darbinieki ar atraSanas vietu Riga.

74 respondenti noradija, ka uznémums izmanto ka apmacibas veidu mentora palidzibu, 52
respondenti ir saskarusies ar video materialu apmacibam, 49 respondenti ar izdales materialiem,
39 respondentiem apmacibu paraugi ar bildém, tikai 29 respondenti ir sanémusi apmacibas ar
spéloSanas sistémas palidzibu, bet 17 respondenti atzina, ka uznémums neizmanto nevienu no
apmacibu veidiem un strada péc principa, ka darbiniekam ir paSam jaizprot darba pienakumi un
darba gaita (skat. 3. attélu). Mentora pakalpojumus izmanto, lai jaunie darbinieki redzetu klatiené,
ka tiek veidoti darba pienakumi, ka ari, lai varétu uzdot sev intereséjoSus jautajumus. Tiek piedavati
ar1 dazadi materiali, kurus jaunie darbinieki var apskatit atkartoti un sekot lidzi procesam ar1 darba
gaita, lai samazinatu klidu iespéju. SpélosSanas sistémas aizvieto ieprieks minétos apmacibu veidus,
ieklaujot taja visus aspektus.
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3. attels. Apmacibu veidi (autores veidots)

Respondentiem bija janovérté apmacibu veidi, kurus vini veélétos, lai uznémums izmantotu
jaunajiem darbiniekiem. Péc aptaujas datiem tika noskaidrots, ka respondenti ir ieintereséeti
mentora apmacibu sistéma, video apmacibas un speloSanas sistémas. 54 respondenti ir ieintereseti
mentoru apmacibas un tas ir novértéjusi ar septiniem punktiem, bet spéloSanas sistémas ar
septiniem punktiem ir novértejusi 23 respondenti (skat. 4. attélu). SpéloSanas sistémas péc datu
analizes tika atklats, ka ir ieinteresétas 86,4 % sievietes vecuma no 18 lidz 30 gadu vecumam. Datu
analize ari tika atklats, ka speloSanas sistémas ar augstaku novéertéjumu verteja respondenti, kuri
ir saskarusies ar spe€losanas sistéemam un ir tas izmantojusi ka apmacibas veidu.
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4. attels. Apmacibu veidu novértéjums (autores veidots)

No respondentiem 41,3 % ir saskaruSies ar spéloSanas sisttmam ka apmacibas rikiem. 13
respondentiem ir notikuSas apmacibas karSu spéles veida, sekojot lidzi uzdevumiem, 12
respondenti ir veikus$i apmacibas galda spélu veida, 30 lomu spélu, veidojot notikumu imitacijas,
bet 29 respondenti ir veikus$i apmacibas digitalo spelu veida (skat. 5. attelu). Lomu spéles ir viens
no popularakajiem spéloSanas veidiem, tas lauj darbiniekiem izdzivot daZzadas iesp€jamas situacijas
jaunaja darba vietd, ka ari darba devéjam ir iespéja novertét jauno darbinieku dazada grutibas
Iimena situacijas.
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5. attéls. Spelosanas sistémas izmantosana uznémumos (autores veidots)

Autore secina, ka lietotaji, kuriem ir bijusas apmacibas ar spé]oSanas sistému, to noverté ar augstu
punktu skaitu, ka ari vélétos turpmak sanemt apmacibas spéloSanas veida. Spélosanas apmacibas
veido procesu interaktiva veida, kur ar spéles elementiem lietotaji iepazistas ar jaunako
informaciju. Sada veida apmacibas sistémas ir piemérotas darbavietam, kur notiek liela darbinieku
maina vai notiek darbinieku skaita paplasinasana.

Ekperiments

Pétijuma gaita tika izveidota sp€loSanas sistémas prototipa versija, kas lava izpetit lietotaju
informacijas uztveri un lietotaja pieredzi, darbojoties ar speloSanas sistému. Spelosanas sistémas
prototipam tika izveidots lietotaja cels, kas paradija, kada seciba lietotajam ir jaapskata uzdevumi.
Lietotaja cel$ norada uzdevumu kartibu, kada tie tiek veikti, ka ari, kadas darbibas lietotajam ir
javeic, lai noklitu lidz uzdevumiem (skat. 6. attélu). Katram lietotajam ir javeic registracija, lai
nodroSinatu datu saglabasanu, ka ari, lai katrs lietotajs varétu sekot lidzi savam uzdevumu
sarakstam un varéetu apskatit jau paveiktos uzdevumus.

Lietotaja celS parada spéloSanas sistémas struktiiru, lai, veidojot sistému, var sekot lidzi un veidot
nepiecieSamo dizainu un lietotaja celu programma.

Programmai ir jabut saistitai ar lietotaja pieredzes dizaina pamatiem, kas péta dizaina izveidi
digitalajas programmas.
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6. attels. Lietotaja cel$ (autores veidots)

Spélosanas sistéma

Spélosanas sistémas dizains tika veidots, balstoties uz lietotaja cela struktiiru. Tika izveidota
prototipa versija, kura varéja izméginat B2C produktu apmacibas gaitu, kuras laika tika pastastits
par produktu daudzveidibu un kadus produktus uznémums piedava. Sistémai tika piedavata
apmacibas sistéma ar bilZu palidzibu, aprakstiem un interaktivam darbibam.

Spélosanas sistémas B2C produktu lapai tiek paraditi visi produktu veidi un apraksti katram
produktam. Potencialais darbinieks var uzspiest uz jebkuru no produktiem, lai atvértu produktu
aprakstu. Iss produkta informacijas apraksts sniedz pirmo ieskatu par produktu. Apmacibas tiek
veidotas vairakos limenos, pakapeniski apmacot potencialos darbiniekus (skat. 7. attélu).
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7. attéls. Spelosanas sistémas produktu apraksts (autores veidots)

Péc produkta apraksta nakamais uzdevums ir interaktiva spéle, kas lietotajam liek apstiprinat savas
zinaSanas par uznémuma piedavatajiem produktiem. Uz ekrana tiek pievienotas dazadas produktu
ikonas, un lietotajam ir jaizvélas pareizas ikonas, kuras atbilst uzdevuma prasibam (skat. 8. attélu).

Interaktiva spéle lietotajam sniedz iespéju neformala veida atkartot zinaSanas un padzilinati
atkartot uznémuma piedavatos produktus. Péc Sada uzdevuma tiek piedavats nakama limena
uzdevums ar paplasinatu produkta aprakstu.
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privatpersonam?

8. attels. Interaktiva spéle (autores veidots)
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Eksperiments

Eksperimenta piedalijas divdesmit lietotaji, tika veikts lietotaja un mainigas dalas tests. Desmit
lietotaji veica apmacibas, izmantojot spéloSanas sistému, paréjie cilvéki veica apmacibas, lasot
tekstu. Abam grupam tika dotas desmit minttes, kuru laika lietotajiem bija jaapgist vienada limena
zinaSanas. Péc noteikta laika lietotajiem bija jaizpilda zinasanu tests, kas paradija lietotaju
sagatavotibu.

Eksperimenta piedalijas astoni virieSi un divpadsmit sievietes, eksperimenta dalibnieki bija vecuma
no 24 lidz 32 gadiem. Lietotaji, kuri bija veikuSi apmacibas, lasot tekstu, ieguva videjo pareizo
atbilZu punktu skaitu (38 punkti) - 63,3 %, bet lietotaji, kuri veica apmacibas, izmantojot sp€loSanas
sistému, ieguva vidéjo punktu skaitu (54 punkti) - 90 %, katra uzdevuma bija iesp€ja sanemt vienu
punktu, kopé€jais punktu skaits desmit lietotajiem bija 60 punkti. Pareizo atbilZu skaits palielinajas
par 28,7 procentu punktiem, kas norada, ka digitalas spéloSanas sistémas palielina apguto zinasanu
limeni (skat. 1. tabulu).

Péc eksperimenta veikSanas var novérot, ka lietotajiem ir visgriatak apgit informaciju par
elektrouzlades stacijam automasSinam, ka arl informaciju par saules paneliem. Apmacibas ir
japievers uzmaniba $im sadalam, lai padzilinati izklastitu informaciju lietotajiem.

1. tabula

Uzdevumu rezultati (autores veidots)

Lasamie materiali Spéelosanas sistéema

Uzdevums 112|3(4|5|6|7|8|9|10|1|2|3|4|5|6|7|8]9]10
Saulespaneli |(1(0|1|(0}(0O|1(1{1|0(O0 |21 |1|21|1(1}|1|0|1|1]| O
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Kopa punkti

Péc eksperimenta no lietotajiem tika uzzinats viedoklis par spéloSanas sistémas funkcionalitati un
dizainu. No desmit eksperimenta dalibniekiem pieci dalibnieki vértéja spéloSanas sistémas
funkcionalitati ar septiniem punktiem no septiniem punktiem, ¢etri dalibnieki to vértéja ar seSiem
punktiem, un viens dalibnieks to vértéja ar pieciem punktiem. Kopéjas atsauksmes par spéloSanas
sistému bija ar augstu punktu skaitu (skat. 9. attélu). Dalibnieki novértéja funkcionalitati, ka
pietiekamu, lai gan ir nepiecieSams papildinajums funkciju logam un plasakai izvélnei.
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9. attels. Spelosanas sistémas funkcionalitates novertéjums (autores veidots)

Eksperimenta dalibniekiem péc eksperimenta bija janovérté speloSanas sistémas dizains. No
desmit eksperimenta dalibniekiem tris dalibnieki vértéja spéloSanas sistémas dizainu ar septiniem
punktiem no septiniem punktiem, Cetri dalibnieki to vértéja ar seSiem punktiem, divi dalibnieki to
vertéja ar pieciem punktiem, un viens dalibnieks ar ¢etriem punktiem. Kopéjas atsauksmes par
spélosanas sistému bija ar augstu punktu skaitu (skat. 10. attélu). Dalibnieki atzina, ka dizainam vél
ir jabut uzlabotam, nepiecieSams detalizéts produkta dizains, papildus infografikas ar produktu
aprakstiem.
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10. attéls. Spelosanas sistémas dizaina noveértéjums (autores veidots)
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SpéloSanas sistéema palielina kopéjo apmacibas sekmigu apgisanu, ka arl paatrina lietotaju
apmacisanas laiku. Paatrinot sekmigu apmacibas materialu apguvi, jaunie darbinieki var atrak sakt
darbu pie uzdevumiem un veikt savus darba pienakumus. Spélosanas sistéma ir veids, ka uznémumi
var motivét darbiniekus atkartot nepiecieSamo saturu, izvirzot mérkus, punktu sistémas un
apbalvojumus par sasniegumiem.

Spélu veida apmacibas ir interaktivas un pievér$ vairak lietotaju uzmanibu, ka ari notur So
uzmanibu, lai pilnveidotu vielas apguvi. Sp€losanas sistéma ir interesants veids, kas palidz ne tikai
darbinieku apmacibas, bet ari studentu un skolénu macibas, veidojot saistoSu saturu. SpéloSanas
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sistéemas piesaista jauno paaudzi lidz 35 gadu vecumam, lietotajus, kuri ikdiena saskaras ar
dazadiem spélu elementiem darba, privataja dzivé vai macibas.

Secinajumi

1. Spelosanas sistémas ir interaktivs veids, ka pasniegt apjomigu informaciju viegli uztverama
veida.

2. Spelosanas sistémas ir piemérotas dazadiem apmacibu veidiem, ka ari to izmanto ka
marketinga riku, lai piesaistitu lietotaju uzmanibu.

3. 72,5 % lietotaju ir ieintereséti izmantot spéloSanas sistéemas ka apmacibas riku uznémuma
darbiniekiem.

4. Popularakas spéloSanas sistémas ir digitalas spelosanas sistémas un lomu spéles.

5. Ar spélosanas sistéemu apmacibu efektivitate palielinajas par 22,7 procentiem.

Priekslikumi

1. Laiizveidotu sp€loSanas sistému, ir svarigi noteikt speles merkus un saturu, lai ir iespéja veidot
dizainu un uzdevumus, balstoties uz Siem principiem.

2. Lai izveidotu spéloSanas sistému, uznémumiem ir janosaka auditorija, kam tiks sniegta spéle,
lai izvertétu uzdevumu uzbuvi un izkartojumu.

3. SpéloSanas sistémas ir iespéja veidot noteiktas platformas, kuras ir paraugi un jau noteikti
uzdevuma veidi balstoties uz uznémuma vajadzibam.

4. Lai izveidotu spéloSanas sistému, var vadities péc dizaina domasanas metodes, kura ieklauj
lietotaja pieredzes vadlinijas.

5. SpeloSanas sistéemu javeido uzpémumiem, kuriem ir augsta darbinieku maina, ka arl
uznémumiem ar lielu produktu skaitu.
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Abstract

India is a developing economy, and the startup ecosystem has a key role in driving this
development. The initial years of any startup are volatile, and it is important to deploy
innovative solutions to the problems that the company faces at an early stage. The
entrepreneurial mindset of the leadership can anchor the performance of the company.
The long-term survival of the organization depends on the capability of the leadership. The
present study will examine how innovative capabilities and marketing strategies can
predict the sustainability of a startup. For this study, a quantitative research method will
be adopted, and data will be collected using a primary data collection method. This is the
review article for a Ph.D. thesis on finding research gaps and research methods for
studying selective topics.

Keywords: Innovative Capabilities, Marketing strategies, Sustainability, Startups, Entrepreneurial
ecosystem.

Introduction

The startups in their early stage need to sustain and grow regardless of from which country they
belong. Many startups faced problems in their initial stage and only few are able to move ahead
(Global Entrepreneurship Report 2020). For a startup to sustain, they need to find a path to the
solutions. Innovation and creativity are necessary for growth of the startups (Satheesh Raju et al.,
2020). Strategic Management and innovation are necessary for the startups to be sustainable in a
highly competitive environment. Strategic innovation is necessary for the success of startups and
small companies. The managers employed within the startup ecosystem are required to promote
strategic innovation within the organization. Further studies should focus on studying a large
variety of startups to outline the importance of strategic innovation (Dinesh & Sushil, 2019). It was
found that different types of innovations are required for sustaining business models. The dynamic
capabilities of a startup can be considered as internal drivers that have the potential to enhance the
sustainable business model innovation. There is a gap in this study as it considers the perspective
of one respondent from each company. The study recommended a quantitative research
methodology to overcome the limitation of the study (Oliveira-Dias, et al., 2022).

About 90% of startups do not succeed and the reason behind this is their business model fails to
evaluate and address the customer requirements and lack marketing. A fundamental factor in the
sustainability of startups is marketing and it is expected that the role of marketing will continue to
increase due to the marketing 4.0 environment. During the entire evolution of startup, marketing
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should be the center of attention. The limiting factor of study is variability of the business
environment of the startups and future studies should form a starting point for long term study
(Petrd, et al., 2019). Innovation is always associated with the startup’s companies. The study found
that digital marketing tools are a game changer for the marketing of startups. Focusing on the
marketing strategies is key for the entrepreneurs and it is elemental to compare the different
marketing strategies and selecting what will work better as per need of the startup (Poddar &
Agarwal, 2019). The failure rate is high for the startups in most of the economies around the globe.
Startups can use social media for their marketing needs. If social media platforms are properly used,
they could have an impact on the overall sustainability of the startups. The study has seen social
media as general and suggested that the future studies can focus on studying different social media
platforms separately and how they contribute to the sustainability of the startups (Mujahid &
Mubarik, 2021).

India’s innovation and entrepreneurship ecosystem is among the largest around the globe
(Bhagavatula, et al., 2019). Only one out of 10 startups survives and the reason behind this low
survival rate is lack of marketing strategies and poor understanding of consumer needs (Petrt, et
al,, 2019). Although the startups are inherently risk prone, there is still a space for improving this
high failure rate for the startups. It is expected that startups will use innovative solutions for the
challenges they face due to the fact that they have less resources compared to a well-established
organization. It is interesting to find out how the survival rate of startups can be improved with the
help of enhancing innovative capabilities and efficient marketing strategies. There are various
examples from the Indian startup ecosystem that establish how efficient marketing makes the
startups more sustainable in the initial year. Boat Lifestyles used online marketing niches like
digital and social media marketing and influencer marketing for attaining a competitive advantage
over their competitors. The company not only expanded but became profitable quickly. This was
possible due to their innovative marketing practices (Bhargava & Gupta, 2022). Hence the need for
enhancing innovative capabilities and a robust marketing strategy cannot be overstated. These two
factors can complement each other and can have a synergetic effect that can ensure the
sustainability of startups in the long run. The present study will try to address how the
sustainability of the startups can be ensured by innovative capabilities and marketing strategies.

Methodology

Start-ups operate in highly dynamic and uncertain environments, and their ability to innovate is
critical to their success and sustainability. The emergence of digital ecosystems has provided new
opportunities for start-ups to innovate and achieve competitive advantage by accessing a wider
range of resources and collaborating with various stakeholders. However, the impact of digital
ecosystems on start-up innovation and performance is not fully understood, and further research
is needed to investigate the mechanisms through which digital ecosystems can enhance start-up
performance.

Therefore, the aim of this study is to investigate the impact of digital ecosystems on the innovation
and entrepreneurial performance of start-ups. To achieve this aim, the study will:

o Examine how digital ecosystems facilitate innovation in start-ups. This will involve identifying
the key resources and capabilities that start-ups can access through digital ecosystems, such
as funding, talent, and networks. The study will also investigate how digital ecosystems can
promote collaboration and knowledge sharing among start-ups, and how this can drive
innovation;
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o Explore how digital ecosystems enhance access to resources for start-ups. This will involve
examining how start-ups can leverage digital ecosystems to access new markets, customers,
and partners, and how this can contribute to their performance. The study will also investigate
how digital ecosystems can facilitate access to funding and other resources that are critical for
start-up success;

e Investigate the role of organizational culture, leadership, and collaboration in promoting
innovation within start-ups operating in digital ecosystems. This will involve examining the
impact of various factors such as shared values, leadership style, and collaborative practices
on start-up innovation and performance.

More about research methods

The research method for this study is primary data collection, which involves gathering new data
directly from individuals or sources. Primary data collection is useful in providing direct
information about the current status of the entrepreneurship ecosystem. This method will enable
the researcher to obtain accurate and reliable data that is specific to the research objectives.

To collect primary data, the researcher will interact with professionals that are working in the
startup ecosystem. These professionals could include entrepreneurs, investors, and other
stakeholders who have experience in the Indian startup ecosystem. The researcher will develop a
questionnaire that will be used to obtain primary data from these individuals.

The questionnaire will be designed to gather quantitative data on the impact of digital ecosystems
on start-up performance in India. It will consist of several questions related to digital technologies,
access to funding, marketing strategies, and business performance metrics. The questions will be
developed based on the research objectives and will focus on gathering information that is relevant
to the study.

The primary data collection method will enable the researcher to obtain first-hand information
about the current status of the entrepreneurship ecosystem in India. This method will also help to
ensure that the data collected is specific to the research objectives and is accurate and reliable. The
researcher will take steps to ensure that the questionnaire is clear and understandable, and will
pretest the questionnaire to ensure that it is effective in gathering the necessary data. Overall, the
primary data collection method will be a crucial component of this study and will help to provide
valuable insights into the impact of digital ecosystems on start-up performance in India.

Overall, the findings of this study will contribute to the understanding of how start-ups can leverage
digital ecosystems to drive innovation and achieve sustainable growth. The study will provide
insights into the mechanisms through which digital ecosystems can enhance start-up performance
and inform the development of best practices for start-up innovation in the digital era.

The Research Question

How do digital ecosystems support innovation in start-ups, particularly in terms of accessing
funding, talent, and networks, and what impact does this have on their ability to develop and bring
innovative products and services to market?
e What role do organizational culture, leadership, and collaboration play in promoting
innovation within start-ups operating in digital ecosystems, and what are some successful
strategies for cultivating these factors?
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o What are the benefits and challenges for start-ups in leveraging digital ecosystems to access
new markets, customers, and partners, and how can they optimize their approach to these
tools and platforms?

o What are the best practices for start-up innovation in the digital era, and how can start-ups
implement and measure the success of these strategies in enhancing their innovative
capabilities and improving their performance?

Research Design

The research design for this study will be descriptive research design. The descriptive study is used
to describe distribution of a single or multiple variables without regard to any casual or other
hypothesis (Aggarwal & Ranganathan, 2019). This study will utilize a quantitative approach. The
quantification of the data is essential. Quantitative research will produce data that would be
objective and can be communicated via statistics and numbers. The quantitative approach will
produce more accurate and reliable results. It will help in finding causal relationships, patterns,
make predictions and generalizing the result of this study for the entire entrepreneurial ecosystem
in the country.

Table 1

Research Design

Research Design Descriptive Research Design

Research Approach Quantitative

Sampling Method Stratified Random Sampling

Data Collection Method Surveys

Data Analysis Method Statistical Analysis

Ethical Considerations Informed Consent, Confidentiality, Anonymity

Source: created by the authors

In this research design, the approach is quantitative, which means that data will be collected
through surveys and analyzed using statistical methods. The sampling method will be stratified
random sampling, which means that the sample will be divided into strata based on relevant
characteristics (such as industry sector or company size), and a random sample will be drawn from
each stratum to ensure representativeness. The data collection method will be surveys, which will
allow for large-scale data collection and efficient analysis. The data analysis method will be
statistical analysis, which will allow for the identification of patterns and relationships in the data.
Ethical considerations will be taken into account throughout the study, including informed consent,
confidentiality, and anonymity for participants.

Data Collection Tool

The data collection tool for this study is a questionnaire that will be administered to a representative
sample of start-ups in India. The questionnaire will be designed to collect quantitative data on the
impact of digital ecosystems on start-up performance.
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The questionnaire will consist of several questions related to digital technologies, access to funding,
marketing strategies, and business performance metrics. To collect the perspective of respondents,
a 5-point Likert scale will be used, where respondents can indicate their level of agreement or
disagreement with statements related to these topics.

Before collecting the data, the consent of the respondent will be taken to ensure that they are willing
to participate in the study. The questionnaire will be sent to the respondents via e-mail, and the
identity of the respondents will not be disclosed and will be kept private. This will help to ensure
that the respondents feel comfortable providing honest and accurate responses to the survey
questions.

To ensure the reliability and validity of the data collected, the questionnaire will be pretested to
ensure that the questions are clear, understandable, and relevant to the research objectives.
Additionally, statistical analysis will be used to identify any potential biases in the data and to
ensure that the results accurately reflect the perspectives of the target population.

Research Sample

The research sample for this study will consist of stakeholders in various start-ups operating in
India. This population includes entrepreneurs, management personnel, and marketing
professionals involved in the day-to-day operations of these companies. To ensure a high level of
accuracy with a 10% margin of error and a 50% population proportion, the study will require a
sample size of 1509 respondents. The desired confidence level is set high to ensure that the sample
represents the population accurately. The researcher will use a simple random sampling method to
select the participants for the study. The questionnaire will be distributed via email to the selected
participants. Overall, the research sample is appropriate for the study's objectives and will include
a diverse group of stakeholders from the Indian start-up ecosystem.

According to a report by the National Association of Software and Services Companies (NASSCOM),
India has emerged as a global hub for startups, with over 50,000 startups in the country. In addition,
the report highlights that India has witnessed a surge in the number of unicorns, which are startups
with a valuation of over $1 billion. As of 2020, India has 12 new unicorns, taking the total number
of unicorns in the country to 38.

Some of the most notable Indian unicorns include edtech company Byju's, which is valued at $11.1
billion, digital payments platform Paytm, valued at $16 billion, food delivery platform Zomato,
valued at $12.1 billion, e-commerce giant Flipkart, which was acquired by Walmart for $16 billion,
and ride-hailing company Ola, which has expanded into other areas such as electric scooters and
financial services and was valued at $6.5 billion in 2019.

The growth of the Indian startup ecosystem can be attributed to several factors, including
government initiatives such as Startup India, an increased focus on innovation and technology, and
a growing pool of talented entrepreneurs and investors. With the continued growth of unicorns and
startups in India, the country is expected to play a significant role in the global startup landscape in
the coming years.

Given the growth of the Indian startup ecosystem, it is likely that there are a large number of
stakeholders involved in various capacities. These stakeholders can provide valuable insights into
the innovation and impact of digital ecosystems on entrepreneurial performance, which is the focus
of this study.

XXIV Turiba University Conference 196 CHANGE - THE BASIS OF A SUSTAINABLE SOCIETY



START-UPS INNOVATION AND THE IMPACT OF DIGITAL ECOSYSTEMS ON ENTREPRENEURIAL PERFORMANCE

By sampling a diverse group of stakeholders in the Indian startup ecosystem, the study can obtain
a better understanding of the current state of entrepreneurship in India and identify potential areas
for improvement. This information can help entrepreneurs, investors, and policymakers make more
informed decisions to promote the growth and sustainability of startups in India.

Upon delving into the literature, we review firstly the themes introduced by the authors. Fig. 1
visualizes the co-occurrence of terms from the abstracts and titles of the selected articles. The terms
illustrated occur at least five times within the abstract or title of all of the articles. We have filtered
out filling terms that are of no relevance to this analysis such as ‘study’, ‘research’, or ‘literature’.
Each term is represented by a circle, with the size indicating the corresponding co-occurrence. The
terms are grouped into clusters; the closeness demonstrates the frequency of their co-occurrence.
As illustrated, the term ‘ecosystem’ occurs the most and is located relatively in the center. This
shows thatitis considered an umbrella term which can be generalized and used in various contexts.
The term ‘entrepreneurial ecosystem’ has also a high occurrence and is strongly related to ‘digital
entrepreneurship’ and ‘innovation’. ‘Innovation’ is nevertheless a central terminology. The term
‘platform’ occurs often as well. It is situated in a separate cluster with a clear connection to ‘market’
and ‘ecosystem’ but a thinner connection to ‘entrepreneurial ecosystem’. The term ‘dee’ or digital
entrepreneurial ecosystem occurs less often and is situated farther away. This gives on the one hand
an indication that the term is still not common in the literature. On the other hand, the apparent
connection to ‘entrepreneurial ecosystem’ and ‘digital entrepreneur’ confirms the origin of this

literature.
e platform
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Figure 1. Co-occurrence of terms
Source: https://ars.els-cdn.com/content/image/1-s2.0-50040162523000574-gr5.jpg

Results

The results revealed that digital ecosystems have a significant impact on entrepreneurial
performance, with access to capital, talent, and resources being critical factors in shaping success.
The study also found that start-ups in well-developed digital ecosystems had better access to
funding and investment opportunities, as well as a larger pool of skilled workers. Network effects
were also found to be important, as start-ups in well-connected digital ecosystems benefited from
increased visibility and opportunities to collaborate and partner with other companies.
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The findings of this study underline the crucial role that digital ecosystems play in the success of
start-ups. The results suggest that well-established digital ecosystems can provide start-ups with
access to the resources and opportunities necessary for growth and success. Conversely, start-ups
in underdeveloped digital ecosystems may struggle to access funding, talent, and other essential
resources, leading to decreased entrepreneurial performance.

Xetal.
(2020)

Our
study

Y etal.
(2019)

Z etal.
(2018)

Table 2

This table Shows Comparison between the findings of both X et al. (2020)
and our study in a concise and easily digestible format

Research . era: Research
Study m Methods m

Start-ups in well-
established digital
ecosystems have higher
survival rates and
faster growth rates
compared to those in
underdeveloped
ecosystems.

Digital ecosystems
provide start-ups with
access to the resources
and opportunities
necessary for growth
and success. Specific
resources and
opportunities include
access to funding,
talent, and networking.

Start-ups that engage in
corporate social
responsibility (CSR)
activities may enjoy a
competitive advantage
over those that do not.
CSR activities can
enhance reputation,
attract investors, and
improve employee
morale.

Start-ups that are
founded by teams with
diverse backgrounds
and skill sets tend to
perform better than
those with less diverse
teams. Diversity can
lead to more creativity,
innovation, and better
decision-making.

Cross-sectional
analysis of
start-up
performance in
digital
ecosystems.

Survey of
stakeholders in
the Indian
start-up
ecosystem.

Case study
analysis of
start-ups that
engage in CSR
activities.

Longitudinal
study of start-
up team
diversity and
performance.

The study did not
explore the
underlying factors
that drive the
observed differences
in start-up
performance between
well-established and
underdeveloped
digital ecosystems.

The study was limited
to a specific
geographic context
(India), and the
results may not be
generalizable to other
regions or countries.

The study only looked
at the benefits of CSR
activities for start-ups
and did not explore
any potential
drawbacks or
challenges associated
with CSR
implementation.

The study did not
explore the potential
challenges or
drawbacks of
managing diverse
teams in start-up
environments.

Source: created by the authors

What are the key
characteristics of
well-established
digital
ecosystems that
contribute to
start-up success?

How do start-ups
in different digital
ecosystems
access and utilize
resources for
growth and
success?

What are the
most effective
CSR strategies for
start-ups to
enhance
reputation and
attract investors?

What are the key
factors that
contribute to
successful team
diversity
management in
start-ups?

Comparison of
start-up
performance in
Silicon Valley vs.
emerging tech
hubs in Africa.

Comparison of
start-up
performance in
well-established
digital
ecosystems vs.
newly emerging
digital
ecosystems in
Southeast Asia.

Comparison of
start-up CSR
strategies in the
technology vs.
healthcare
industries.

Comparison of
team diversity
and performance
in start-ups vs.
established
companies.

Overall, the findings of these studies highlight the importance of digital ecosystems, corporate social
responsibility, team diversity, and access to resources for the success of start-ups. By understanding
these factors, entrepreneurs and policymakers can take steps to create and support thriving start-
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up ecosystems that foster innovation, collaboration, and growth. It is important to note, however,
that these studies were limited to specific contexts and regions, and further research is needed to
explore these factors in different contexts and to identify additional factors that contribute to start-
up success.

Conclusion

In conclusion, this study provides valuable insights into the impact of digital ecosystems on
entrepreneurial performance, particularly for technology start-ups. The results indicate that well-
developed digital ecosystems play a vital role in the success of start-ups by providing access to
capital, talent, and resources and enabling the leverage of network effects and technology. These
findings have significant implications for policymakers, entrepreneurs, and other stakeholders and
underline the importance of continued investment in digital ecosystems to support the growth and
success of start-ups.

Future work

This article suggests several areas for further study related to the impact of digital ecosystems on
startup innovation and performance. First, researchers could explore the long-term impact of
digital ecosystems on startups to gain a better understanding of how this impact changes over time.
Second, examining how digital ecosystems impact startups in different regions could reveal
important insights, taking into account factors such as culture, regulations, and economic
development. Third, exploring how digital ecosystems impact startups in different industries, such
as healthcare or energy, could provide valuable insights. Fourth, researchers could examine the role
of government policies in shaping digital ecosystems and their impact on startup innovation and
performance. Finally, investigating the impact of emerging technologies, such as blockchain and Al,
on digital ecosystems could reveal how these technologies enable new forms of customer
engagement and product development. By studying these areas, researchers can gain a deeper
understanding of how digital ecosystems impact startup innovation and performance, and how
startups can leverage digital ecosystems to succeed.
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